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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW DATE 


To delay the referendum with res to the 1986 Jan. 30, 1986 
through 1988 crops of Flue-cured to and to delay 
the proclamation of national marketing quotas for the 
1986 | through 1988 crops of Burley tobacco. 


Extending the waiver authority of the District of Colum- Feb. 7, 1986 
bia Revenue Bond Act of 1985 to certain revenue bond 
acts of the District of Columbia, and for other purposes. 


an urgent supplemental PES ean for the Feb. 10, 1986 
year awe® oe 30, 1986, for the Depart- 
ment of Agricul 


To provide for a abeaniitih of the month of February, Feb. 11, 1986 
E . “National Black (Afro-American) History 
onth” 


To designate the week of February 9, 1986, oo Feb- Feb. 11, 1986 
ruary 15, 1986, as “National Humanities Week, 1986”. 


To designate the week of February 9, 1986 through Feb- Feb. 11, 1986 
ruary 15, 1986 as “National Burn Awareness Week”. 


To amend the Arms Export Control Act to require that Feb. 12, 1986 
congressional vetoes of certain arms export proposals 
be enacted into law. 


To designate the month of March 1986 as “National He- Feb. 18, 1986 
mophilia Month”. 


To designate the period commencing Jan 1, 1986, Feb. 18, 1986 
and ending December 31, 1986, as the “Centennial 
Year of the Gasoline Powered Automobile”. 


To amend the Act establishing the Petrified Forest Na- Feb. 27, 1986 
tional Park. 


Federal Employees Benefits Improvement Act of 1986 Feb. 27, 1986 
Cea Smokeless Tobacco Health Education Act Feb. 27, 1986 


To make certain technical corrections to amendments Feb. 28, 1986 
made by the Food Senits Act of 1985, and for other 
purposes. 

the week bepianing March 2, 1986, as 
peta men's History Wee 

To establish, for the _—- of implementing any order 
issued by the President for fiscal year 1986 under any 
law providing for sequestration o! aa loan guarantee 
commitments, a teed loan limitation amount 
applicable to — 37 of title 38, United States Code, 
for fiscal year 1 


To direct the President to issue a proclamation designat- Mar. 10, 1986 
Dey February 16, 1986, as “ uanian Independence 


To —— March 16, 1986, as “Freedom of Information Mar. 14, 1986 
y’”’. 


To amend section 901 of the Alaska National Interest Mar. 19, 1986 
Lands Conservation Act. 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 
To designate March 1986, as “Music in Our Schools 
Month”. 


Food Security Improvements Act of 1986 


To designate March 21, 1986, as “National Energy Edu- 
cation Day”. 

To authorize and request the President to issue a procla- 
mation designating March 21, 1986, as “Afghanistan 
Day’, a day to commemorate the struggle of the people 
of Afghanistan against the occupation of their country 
by Soviet forces. 


Making an urgent supplemental appropriation for the 
Department of Agriculture for the fiscal year ending 
September 30, 1986, and for other purposes. 

White Earth Reservation Land Settlement Act of 1985 


To designate ne year of 1987 as the “National Year of 
Tinetaaitetin 


To designate ae Federal building located in Jamaica, 
Queens, New York, as the “Joseph P. Addabbo Federal 
Building”. 

To provide for the temporary extension of certain a 
grams relating to housing and community develop- 
ment, and for other purposes. 

To designate the week of a 6, -_— through April 12, 

1986, as “World Health k’, and to designate April 
7, 1986, as “World Health Day”. 
Older Americans Act Amendments of 1986 


“ a serena advance to the Hazardous Substance 


om sanction and reansdak the President to issue a ge 
mation designati — 2 through June 8, 1986, as 
“National Fishing 


Consolidated Omnibus rac Reconciliation Act of 1985. 


To Sole the month of April 1986 as “National 
Library Month”. 


To designate the week of April 14, 1986 ioone 4s i 20, 
1986 as “National Mathematics Awareness 

To authorize and request the President to issue a procla- 
mation designating the calendar week with 
Sunday, April 13, 1986, as “National Garden Week”. 

To designate April 20, 1986, as “Education Day U.S.A.”.... 

Designating May 1986 as “Older Americans Month” 

To extend for 3 months the emergency uisition and 
net worth guarantee provisions of the -St Ger- 
main Depository Institutions Act of 1982. 

Commemorating the twenty-fifth anniversary of the Bay 
of Pigs invasion to liberate Cuba from Communist tyr- 
anny. 

Health Services Amendments Act of 1986 


To designate the week of April 20, a Seyeh April 
6, 1986, as “National Reading Is Fu 


To designate April 1986, as “Fair rs aoa 

To declare that the United States holds certain Chilocco 
Indian School lands in trust for the Kaw, Otoe-Mis- 
souria, Pawnee, Ponca, and Tonkawa Indian Tribes of 
Oklahoma. 

To provide for the continuation of the Martin Luther 
King, Jr. Federal Holiday Commission until 1989, and 
for other purposes. 

Providing for reappointment of Carlisle H. Hummelsine 


as a citizen regent of the Board of Regents of the 
Smithsonian Institution. 


. 17, 1986 
Apr. 18, 1986 


Apr. 


Apr. 
Apr. 
Apr. 


Apr. 24, 1986 
May 1, 1986 


May 1, 1986 


May 1, 1986 





LIST OF PUBLIC LAWS 


Providing for eupienons of William G. Bowen as a 
citizen regent of the Board of Regents of the Smithso- 
nian Institution. 


Designating Ma ¥,, 11 through May 17, 1986, as “Jewish 
Heritage Wee! 

To designate October 16, 1986, as “World Food Day” 

To authorize the Federal Housing Administration and 
the Government National Mortgage Association to 
enter into additional commitments to insure loans and 
guarantee mortgage-backed securities during fiscal 
year 1986, and for other purposes. 

To reaffirm Co: ’ recognition of the vital role played 
by members of the National Guard and Reserve in the 
national defense, and for other purposes. 


To ee May 7, 1986, as National Barrier Awareness 
y- 


To designate May 8, 1986, as “Naval Aviation Day” 

Designating April 28, 1986, as “National Nursing Home 
Residents Day”. 

Garrison Diversion Unit Reformulation Act of 1986 

Young Astronaut Program Medal Act 


Designating Patrick ick flenry’s last home and burial place, 
known as Red Hill e Commonwealth of Virginia, 
as a National Memorial to Patrick Henry. 

To designate the week of May 11, 1986, through May 17, 
ca as “National Osteoporosis Awareness Week of 

To authorize the President of the United States to award 
congressional gold medals to Natan (Anatoly) and 
Avital Shcharansky in ition of their dedication 
to human rights, and to authorize the Secretary of the 
Treasury to sell bronze duplicates of those medals. 


To designate the month of May 1986 as “National Child May 13, 1986 
Safety Month”. 


To release restrictions on certain property located in Cal- May 14, 1986 
casieu Parish, Louisiana, and for other purposes. 


To designate the week of May 11 through May 17, 1986, May 14, 1986 
as “Senior Center Week”. 


“ - te the month of May 1986 as “Better Hearing May 14, 1986 
id Speech Month’ 


Toe amend section 1153 of title 18, United States Code, to May 15, 1986 
make felonious sexual molestation of a minor an of- 
fense within Indian country. 

To designate 1988 as the “Year of New Sweden” and to May 15, 1986 
recognize the New Sweden 1988 American Committee. 


To designate the month of May 1986, as “National Birds May 19, 1986 
of Prey Month”. 


To designate the week beginning May 18, 1986, as “Na- May 19, 1986 
tional Dig estive Diseases Aetiocenas Weeks”. 


To make miscellaneous changes in laws affecting the May 19, 1986 
United States Coast Guard, and for other purposes. 


Firearms Owners’ Protection Act. May 19, 1986 
Dearne May 18-24, 1986 as “Just Say No to Drugs May 20, 1986 


Desi ating the week beginning on May 11, 1986, as 
ational Asthma and Allergy Awareness Week”. 


To FF csr a special gold medal to the family of Harry May 20, 1986 
= 


te the week of _ 1 through June 7, 1986, as May 20, 1986 
“National Theatre Week’ 





xii LIST OF PUBLIC LAWS 


PUBLIC LAW 


To designate the week of May 11, 1986, through May 17, 
1986, as “National Science eek, 1 1986”, 


To designate May 21, 1986, as “National Andrei Sak- 
harov Day’ 


To dontiiastan the project for improvements at Racine 
Harbor, Wisconsin. 

Desi ating the week of May 26, 1986, through June 1, 

1986, as ‘Older Americans Melanoma/Skin cer De- 
tection noni Prevention Week”. 

Desi ting the week of May 18, — through May 24, 

1986, as ‘National Food Bank W 

To grant a Federal charter to eet etd Veterans of 
America, Inc. 

—— and Advocacy for Mentally Ill Individuals Act 
of 1986. 

at ae Assistance Technical Corrections Act 
0 ; 

To designate May 25, _ as “Hands Across America 
Day”, for the purpose of helping people to help them- 
selves, and commending United Support of Artists for 
Africa and all participants for their efforts toward 
combating domestic hunger with a four thousand mile 
human chain from coast to coast. 

To revise further the limitation Coe, pecatle to cha 
of title 38, United States Code, for fiscal year 1 86, wd 
the purpose of implementing any order issued by the 
President for such fiscal year under any law providing 
for the sequestration of new loan guarantee commit- 
ments, and for other purposes. 

Presidential Libraries Act of 1986 


To authorize and request the President to designate the 
month of June 1986 as “Youth Suicide Prevention 
Month”. 

Providence Hospital Commemorative Plaque Act 


To designate the week inning on June 1, 1986, as 
“National Neighborhood Housing Services Week’ 

To pone the week of May 25, 1986, through May 31, 

1986, as “Critical Care Wi Week”. 

Pr qualified persons representing all the States to 
be naturalized on Ellis Island on July 3 or 4, 1986. 

Designating “Baltic Freedom Day” 

Tehran American School Claim Act of 1985 

To extend until June 30, 1986, the date on which certain 
limitations become effective with respect to obligations 
that may be made from the Military Personnel ac- 
= of the Department of Defense for fiscal year 


aes June 26, 1986, as “National Interstate High- 
way Day”. 

To designate the week beginning June 8, 1986, as “Na- 
anal Children’s Accident Prevention Week”. 

To amend the Communications Act of 1934 to provide for 
reduction in the term of office of members of the Fed- 
eral Communications Commission, and for other pur- 


poses. 

Federal Employees’ Retirement System Act of 1986 

Judicial Improvements Act of 1985 

To designate the week peginning June 15, 1986, as “Na- 
tional Safety in the Workplace Week”. 


To authorize the continued use of certain lands within 
the Sequoia National Park by portions of an existing 
hydroelectric project. 


DATE 
May 20, 1986 


May 20, 1986 
May 21, 1986 470 
May 21, 1986 


May 23, 1986 472 
May 23, 1986 474 


491 


May 23, 1986 494 


May 27, 1986 
May 27, 1986 


May 28, 1986 
May 28, 1986 
May 28, 1986 
May 28, 1986 


June 5, 1986 
June 5, 1986 
June 6, 1986 


June 6, 1986 
June 19, 1986 
June 19, 1986 


June 19, 1986 





LIST OF PUBLIC LAWS 


DATE 
Safe Drinking Water Act Amendments of 1986 June 19, 1986 


To. rovide for the d tion of September 19, 1986, as June 19, 1986 
on P.O.W./M.LA. Recognition Day”. 


be =: laim June 15, 1986, —— June 21, 1986, as June 19, 1986 
ational Agricultural Export 


To di te the week Siete a 22, 1986, as “Na- June 19, 1986 
ad eaten Awareness Week”. 


To — October 8, 1986, as “National Fire Fighters June 23, 1986 
To Stee October 1986 as “National Down Syndrome 
Month”. 


To provide for the temporary extension of certain = 
grams relating to housing and community develop- 
ment, and for other purposes. 


Saginaw Chippewa Indian Tribe of Michigan Distribution June 30, 1986 
of Judgment Funds Act. 


To designate June 21, 1986, as “National Save American June 30, 1986 
Industry and Jobs Day”. 


Military Retirement Reform Act of 1986 
Urgent Supplemental Appropriations Act, 1986 
To designate the week beginning ing July 27, 1986, as “Na- 
tional Nuclear Medicine Week”. 
To designate July 2, 1986, as “National Literacy Day” July 2, 1986 
To designate July 3, 1986, as “Let Freedom Ring Day”, July 2, 1986 
and to request the President to issue a proclamation 
encouraging the people of the United States to ring 
bells on such day immediately following the relighting 
of the torch of the Statue of Liberty. 
To designate July 4, 1986, as “National Immigrants Day” July 2, 1986 
Welcoming the Afghan Alliance July 2, 1986 


To i” July 6, 1986, “National Air Traffic Control July 3, 1986 
To — 1987 as the “National Year of the Ameri- July 3, 1986 


To a1 enpaind the Carl D. Perkins Vocational Education Act July 8, 1986 
with respect to State allotments under the Act. 


To permit the use and | of certain public lands in July 8, 1986 
evada by the University of Nevada. 

To authorize appropriations for activities under the Fed- July 8, 1986 
eral Fire Prevention and Control Act of 1974. 

To amend title 18, United States Code July 8, 1986 

To amend the Fair Debt Collection Practices Act to pro- July 9, 1986 
vide that any attorney who collects debts on be 
a client shall be subject to the provisions of such Act. 


To make technical corrections to the National Founda- July 9, 1986 
tion on the Arts and the Humanities Act of 1965. 


Sentencing Guidelines Act of 1986 July 11, 1986 


To et the weekend of August 1, 1986, through July 29, 1986 
1986, as “National Family "Reunion Week- 


2 p 

To designate the month of October 1986, as “Lupus July 29, 1986 
Awareness Month”. 

To ratify the February 1, 1986, sequestration order of the July 31, 1986 
President for Fiscal Year 1986 issued under section 252 
of the Balanced Budget and Emergency Deficit Control 
Act of 1985. 

OCS Paperwork and Reporting Act July 31, 1986 


Panama Canal Commission Authorization Act, Fiscal Aug. 1, 1986 
Year 1987. 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


To authorize the distribution within the United States of 
the USIA film entitled “The March”. 

Bank Bribery Amendments Act of 1985 

Education of the Deaf Act of 1986. 

Handicapped Children’s Protection Act of 1986 


To authorize the designation of a calendar week in 1986 
and 1987 as National Infection Control Week. 


_— August 1, 1986, as “Helsinki Human Rights 
lay”. 


To authorize appropriations for nongame fish and wild- 
=— during fiscal years 1986, 1987, and 

To amend the Act entitled “An Act granting a charter to 
the General Federation of Women’s Clubs”. 

To provide for the use and distribution of funds appropri- 
ated in satisfaction of judgments awarded to the Chip- 

was of the Mississippi in Docket Numbered 18-S 
Coaive the Indian Claims Commission, and for other 
purposes. 

To recognize and support the efforts of the United States 
Committee for the Battle of Normandy Museum to en- 
courage American awareness and participation in de- 
velopment of a memorial to the Battle of Normandy. 

Designating August 12, 1986, as “National Neighborhood 
Crime Watch Day”. 

To direct the Secretary of the Interior to release a rever- 
sionary interest in certain lands in Orange County, 
Florida which were previously conveyed to Orange 
County, Florida. 

To exempt certain lands in the State of Mississippi from 
a restriction set forth in the Act of April 21, 1806. 


Japanese Technical Literature Act of 1986 


National Science Foundation Authorization Act for 
i Year 1987. 


To increase the statutory limit on the public debt 

To provide for a temporary prohibition of strikes or lock- 
outs with respect to the Maine Central Railroad Com- 
pany and Portland Terminal Company labor-manage- 
ment dispute. 

Congressional Reports Elimination Act of 1986 

To modify the boun of the Humboldt National 
Forest in the State of Nevada, and for other purposes. 

To increase the development ceiling at Allegheny Por- 
tage Railroad National Historic Site and Johnstown 
Flood National Memorial in Pennsylvania, and for 
other purposes, and to provide for the preservation and 
interpretation of the Johnstown Fl Museum in the 
Cambria County Library Building, Pennsylvania. 

To declare that the United States holds certain lands in 
trust for the Reno Sparks Indian Colony. 

To provide for the exchange of land for the Cape Henry 

emorial site in Fort Story, Virginia. 

To designate December 5, 1986, as “Walt Disney Recogni- 
tion Day”. 

Designating the week of September 21, 1986, through 
— 27, 1986, as “Emergency Medical Services 

eek”. 


Designating the College of William and as the offi- 
cial United States representative to the Tercentenary 
Celebration of the Glorious Revolution to be celebrated 
— in the United States, the Netherlands, and the 

nited Kingdom. 


DATE 


Aug. 
Aug. 
Aug. 


Aug 
Aug. 


Aug. 


Aug 


Aug. 


Aug. 


Aug. 14, 1986 
Aug. 21, 1986 


Aug. 21, 1986 
Aug. 21, 1986 


Aug. 22, 1986 
Aug. 23, 1986 


Aug. 


819 


821 
825 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


To desi te the week beginning May 17, 1987, as “Na- 
eal Toorions Week”. 

To authorize the use of funds from rental of floating dry- 
dock and other marine equipment to support the Na- 
tional Maritime Museum in San Francisco, California, 
and for other purposes. 

To amend the Revised Organic Act of the Virgin Islands, 
to amend the Covenant to Establish a Commonwealth 
of the Northern Mariana Islands, to amend the Organ- 
ic Act of Guam, to provide for the governance of the 
insular areas of the United States, and for other pur- 


poses. 

To amend title 17, United States Code, to clarify the defi- 
nition of the local service area of a primary transmit- 
ter in the case of a low power television station. 


Klamath Indian Tribe Restoration Act 
—— Diplomatic Security and Antiterrorism Act of 


i aiees until September 15, 1986, the comrerear. 2° 

Fm uisition and net worth guarantee provisions 0! 
arn-St Germain Depository Institutions Act of 1982. 

Children’s Justice and Assistance Act of 1986 

Federal Lands Cleanup Act of 1985 

To proclaim October 23, 1986, as “A Time of Remem- 
brance” for all victims of terrorism throughout the 
world. 

To designate the week of October 5, 1986, through | Octo- 
ber u, 1986, as “Mental Illness Awareness Week’ 

Tod te November 18, 1986, as “National Commmeuni- 
ty Education Day”. 

To designate the month of putaine 1986 as “Adult Lit- 
eracy Awareness Month 

To designate October 6, 1986, as “National Drug Abuse 
Education Day’ 

To amend chapter 44, of title 18, United States Code, to 
regulate the manufacture, im eee and sale of 
armor piercing ammunition, for other purposes. 

Rural Industrial Assistance Act of 1986 

Uniformed and Overseas Citizens Absentee Voting Act 

a! a . advance to the Hazardous Substance 


denen Service — Act of 1986 

To provide for a minimum price and an alternate produc- 
tion rate for petroleum produced from the naval petro- 
leum reserves, and for other purposes. 

To designate the week beginning September 7, 1986, as 
wo Freedom of Information Act Awareness 


Anglo-Irish Agreement Support Act of 1986 


To ae the Closed Basin Conveyance Channel of 
Basin Division, a Luis Valley Project, 

Colorado, as the “Franklin Ed ly Canal”. 

To designate the week iiaandi 15, 1986, as 
“National School-Age Child Care Awareness Week”. 

To provide for the awarding of a special gold medal to 

m Copland. 

To designate the week of October 19, 1986, through Octo- 
ber 26, 1986, “National Housing Week”. 

To establish a permanent boundary for the Acadia Na- 
tional Park in the State of Maine, and for other pur- 
poses. 





xvi LIST OF PUBLIC LAWS 


PUBLIC LAW 


Designating September 22, 1986, as “American Business 
Women’s Day”. 
To Boca aw the week of ——- 15, 1986, through 
September 21, 1986, as “National Historically Black 
Colleges Week”. 
To authorize the Smithsonian Institution to plan and 
construct facilities for certain science activities of the 
Institution, and for other purposes. 


~— Exchange Program Voluntary Services Act of 


Human Services Reauthorization Act of 1986 


To amend the Department of Defense Authorization Act, 
1985, to provide that members of the Commission on 
Merchant Marine and Defense shall not be considered 
to be Federal employees for certain purposes, to extend 
the deadline for —— of the Commission, and to 
extend the availability of funds appropriated to the 
Commission. 

To direct the Secretary of the Interior to convey certain 
interests in lands in Socorro County, New Mexico, to 
the New Mexico Institute of Mining and Technology. 

Tribally Controlled Community College Assistance 
Amendments of 1986. 


To ew 7 the repeal of the United States 
Trustee Sys 


To —_— as a extension of certain programs relating 
to housing and community development, and for other 
purposes. 

To provide for a settlement to the Maine Central Rail- 
road Company and Portland Terminal Company labor- 
management dispute. 

To reauthorize the Atlantic Striped Bass Conservation 
Act, and for other purposes. 

Goldwater-Nichols Department of Defense Reorganiza- 
tion Act of 1986. 

Making continuing appropriations for the fiscal year 
1987, and for other purposes. 


Air Carrier Access Act of 1986 

To designate November 15, 1986, as “National Philan- 
thropy Day”. 

To a _ Se ar 1986 as “National Independent 

onth” 

Designating poe 2 and 3, 1987, as the “United States- 

ays of Peace and Friendship”. 

Relating to telephone services for Senators 

Comprehensive Anti-Apartheid Act of 1986 

Defense Production Act Amendments of 1986 

To designate the month of November 1986 as “National 
Hospice Month”. 

To provide the Small Business Administration continu- 
ing authority to administer a program for small inno- 
vative firms, and for other purposes. 

99-444 To designate the week beginning October 12, 1986, as 
“National Children’s Television Awareness Week”. 


99-445 To amend the National Trails System Act by designating 
the Nez Perce (Nee-Me-Poo) Trail as a component of 
the National Trails System. 


99-446 To designate the week of October 5, 1986, through Octo- 


ber 11, 1986, as “National Drug Abuse Education and 
Prevention Week”. 


DATE 
Sept. 25, 1986 


Sept. 
Sept. 
Sept. 


Sept. 
Sept. 


Sept. 


Sept. 30, 1986 
Sept. 30, 1986 


Sept. 30, 1986 


Sept. 


Oct. 
Oct. 


. 2, 1986 
. 2, 1986 


Oct. 6, 1986 
Oct. 6, 1986 


Oct. 6, 1986 


PAGE 
961 


962 


982 
985 


986 


987 


1080 
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1121 
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LIST OF PUBLIC LAWS 


To designate the week of December 14, 1986, through De- 
cember 20, 1986, as ‘ ‘National Drunk and Drugged 
Driving Awareness Week”. 

To designate September 11, 1987, as “9-1-1 Emergen 
Number Day” ™ 

To designate the rose as the national floral emblem 

Colorado River Floodway Protection Act 

To amend the International Claims Settlement Act of 
1949 to provide that the value of claims be based on 
the fair market value of the property taken. 

To extend until October 13, 1986, the emergency acquisi 
tion and net worth guarantee provisions of the Gast 
Germain Depository Institutions Act of 1982. 

To oe nate October 1986 as “Polish American Heritage 

on 

To designate the period of December 1, 1986, thro’ De- 
cember 7, 1986 2 as “National Aplastic Anemia Aware- 
ness Week”. 

Tod te the week of October 12, 1986, ee tee 
ber 18, 1986, as “National Job Skilis W 

To duignain the Cumberland terminus ae ‘the Chesa- 
ee and Ohio Canal National Historical Park in 

onor of J. Glenn Beall, Sr. 

Education of the Handicapped Act Amendments of 1986 .. 


ting October 1986 as “American Liver Founda- 
tion National Liver Awareness Month”. 


Dedeestins “National Epidermolysis Bullosa Awareness 
eek”. 


Dee November 1986 as “National Diabetes 

on 

To designate the month of October 1986, as “National 
Spina Bifida Month”. 


To designate October 4, 1986, as “National Outreach to 
the Rural Disabled Day”. 


Waiving the printing on parchment of certain enrolled 
bills and joint resolutions during the remainder of the 
second session of the Ninety-ninth Congress. 

Making further continuing appropriations for the fiscal 
year 1987, and for other purposes. 

Making further continuing appropriations for the fiscal 
year ending September 30, 1987, and for other pur- 
poses. 

To amend title 28 = the eee eee Code to me cer- 
tain changes with respect to the participation o judges 
of the Court of International Trade in judicial confer- 
ences and for other purposes. 

To amend title 13, United States Code, to require the col- 
— of statistics on domestic apparel and textile in- 

ustries. 


Granting the consent of the oe to the amendments 
to the Susquehanna River Basin Compact. 


Tohono O’odham Tat Momolikot Dam Settlement Act 


To authorize appro priations for the Administrative Con- 
ference of the United States, and for other purposes. 

To authorize and request the President to proclaim the 
week of November 23, 1986, to ieendar’ 30, 1986, as 
“American Indian Week”. 

Export-Import Bank Act Amendments of 1986 

To authorize appropriations for the American Folklife 
Center for fiscal years 1987, 1988, and 1989, and for 
other purposes. 


DATE 


Oct. 8, 1986 
Oct. 8, 1986 


Oct. 14, 1986. 1192 


Oct. 14, 1986 1193 


Oct. 14, 1986, 1195 
Oct. 14, 1986. 


Oct. 14, 1986. 


Oct. 15, 1986 
Oct. 16, 1986. 1212 





LIST OF PUBLIC LAWS 


Computer Fraud and Abuse Act of 1986 


To authorize the release to museums in the United 
States of certain objects owned by the United States 
Information Agency. 


Ds the Study Center for Trauma and Emergen- 

.= edical Systems at the Maryland Institute for 
mergency Medical Services Systems at the University 

of land as the “Charles McC. Mathias, Jr., Na- 
tional tudy Center for Trauma and Emergency Medi- 
cal Systems 

To designate the week beginni — 24, 1986, as 
“National Family Caregivers 


Commemorating January 28, 1907, as a National Day of 
Excellence in honor of the crew of the space shuttle 
Challenger. 

To designate the week beginning September 21, 1986, as 
“National Adult Day Care Center Week”. 

To d ate the school year of September 1986 through 
May 1987 as “National Year of the Teacher” and Janu- 
ary "08, 1987, as “National Teacher Appreciation Day”. 


To cone ate October 1986 as “Crack/Cocaine Awareness 
onth” 


To designate August 12, 1987, as “National Civil Rights 


To designate March 1987, as “Developmental Disabilities 
Awareness Month”. 


™S a te the Federal Building and United States 

ouse to be constructed and located in Newark, 

ig Jersey, as the “Martin Luther King, Jr. Federal 
Building and United States Courthouse”. 

To designate the Federal building located in San Di 
( ifornia, as the “Jacob Weinberger Federal Bui z. 
ing”. 

To amend the Fair Labor Standards Act of 1938 to re- 
quire that wages based on individual productivity be 
paid to eee workers employed under certifi- 
cates issued by the Secretary of Labo 

Designating the month of November 1988 as “National 
Alzheimer’ s Disease Month”. 


To designate October os 1986, as “National Hungarian 
Freedom Fighters Da: 


To ber 80,18 the vil October 1, 1986, through Septem- 
1987, as “National Institutes of Health Centen- 


Pst Wilderness Act of 1986 


Making further continuing contributions for the fiscal 
year ending September 30, 1987, and for other pur- 
poses. 


To extend the authority of the Supreme Court Police to 
= protective services for Justices and Court per- 
sonne 


To amend the Gila River Pima-Maricopa Indian Commu- 
nity judgment distribution plan. 

Designating 1987 as the “Year of the Reader” 

Electric Consumers Protection Act of 1986 

Job Training Partnership Act Amendments of 1986 


To authorize the inclusion of certain additional lands 
within the Apostle Islands National Lakeshore. 


Higher Education Amendments of 1986 
Superfund Amendments and Reauthorization Act of 1986 
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1219 


16, 1986 
16, 1986 
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. 16, 1986, 
. 16, 1986. 


. 17, 1986. 
. 17, 1986. 





LIST OF PUBLIC LAWS 


DATE 
ing continuing appropriations for the fiscal year 
1987, and for other purposes. 
To ecu for the settlement of certain oo respecting 
e Carlos Apache Tribe of Arizona 
Federal Technology Transfer Act of 1986 
Gila Bend Indian Reservation Lands Replacement Act. 
Nebraska Wilderness Act of 1985 
To amend the Immigration and Nationality ~ to 
permit no: t alien crewmen on Is 
to stop temporarily at ports in Guam. 
Rehabilitation Act Amendments of 1986 Oct. 21, 1986 
Deep Seabed Hard Mineral Resources Reauthorization Oct. 21, 1986. 
Act of 1986. 
Electronic Communications Privacy Act of 1986 
Omnibus Budget Reconciliation Act of 1986 
Providing for rea) secgpelyment of David C. Acheson as a 
o! 


citizen regent of the Board of Regents of the Smithso- 
nian Institution. 


Expressing the sense of Congress in support of a com- 
memorative structure within the National Park 
System dedicated to the promotion of understanding, 
knowledge, opportunity and equality for all people. 

To designate December 11, 1986, as “National SEEK and 
College Discovery Day”. 

R.MS. Titanic Maritime Memorial Act of 1986 

Tax Reform Act of 1986 


Secretary of the Interior to release on 

behalf of the United States certain restrictions in a 

previous conveyance of land to the town of Jerome, Ar- 
izona. 

“2 — the Natural Gas Pipeline Safety Act of 1968 


the Hazardous Liquid Pipeline Safety Act of 1979 
- on appropriations for fiscal year 1987, and for 
other purposes. 

To direct the Secretary of the Interior to convey certain 
lands, withdrawn by the Bureau of Reclamation for 
townsite purposes, to the Huntley Project Irrigation 
District, Ballantine, Montana. 


To permit the transfer of certain airport property in 
‘ona, Iowa. 

Asbestos Hazard Emergency Response Act of 1986 

To designate October 31, 1986, as “National Child Identi- 
fication and Safety Information Day”. 

Surface Freight Forwarder Deregulation Act of 1986 

National Forest Ski Area Permit Act of 1986 

To commemorate the bicentennial anniversary of the 
first patent and the first copyright laws. 

To designate the week of December 7, 1986, thro 
cember 13, 1986, as “National Alopecia Areata 
ness Week”. 


To designate the week of November 16, _ through 
November 22, 1986, as “National Arts Wee 


To designate the week beginning November ra 1986, as 
“National Adoption Week”. 

Designating the week beginning November 9, 1986, as 
“National Women Veterans Recognition Week”. 


To designate the week of October 26, 1986, through No- 
vember 1, 1986, as “National Adult Immunization 
Awareness Week”. 


Special Foreign Assistance Act of 1986 





LIST OF PUBLIC LAWS 


™ amend the Wild and Scenic Rivers Act by desi 
—— of the Horsepasture River in the bate = 
North Carolina as a component of the National Wild 
and Scenic Rivers System. 
To authorize the Francis Scott Key Park Foundation, 
Inc. to erect a memorial in the District of Columbia. 


To designate March 25, 1987, as “Greek Independence 
Day: A National Day of Celebration of Greek and 
American Democracy”. 


ate October 6, 1986, through October 10, 1986, 
ational Social Studies Week”. 

To | designate December 7, 1986, as “National Pearl 
Harbor Remembrance Day” on the occasion of the an- 
niversary of the attack on Pearl Harbor. 

To designate the week of November 30, 1986, through 
December 6, 1986, as “National Home Care Week”. 

To designate the week a 19, 1986, as 
“Gaucher's Disease Awareness 

Designati “> asin 12, 1986, as “Salute to School Vol- 
unteers 

To dena fo period commencing February 9, 1987, 
and en February 15, 1987, as “National Burn 
Awareness Week”. 


To — March 16, 1987, as “Freedom of Information 
iv . 
——— 4, 1987, as “National Women in 


Commemorating the 100th anniversary of the birth of 
the first Prime Minister of the State of Israel, David 
Ben-Gurion. 


To authorize additional long-term leases in the El Portal 
rative site adjacent to Yosemite National 
Park, California, and for other purposes. 


—— Right-of-Way Conveyance Validation Act of 


To amend title 13, United States Code, to eliminate the 
requirement relating to decennial censuses of 


To authorize the Secretary of Agriculture to issue perma- 
nent easements for water conveyance systems in order 
to resolve title claims en Acts repealed 4 
the Federal Land Policy and agement Act of 197 
and for other purposes. 


To et the Coordinated Operations Agreement, 
the Suisun Marsh Preservation Agreement, and to 
amend the Small Reclamation Projects Act of 1956, as 
amended, and for other purposes. 


Consolidated Federal Funds Report Amendments of 1985. 

To transfer certain real property to the City of Mesquite, 
Nevada. 

To amend the Act establishing a Commission on the Bi- 
centennial of the Constitution of the United States to 
clarify the status of employees of the Commission, to 
raise the limits on private contributions, and for other 
purposes. 

To restrict the use of government vehicles for transporta- 
tion of officers and employees of the Federal Govern- 
ment between their residences and places of employ- 
ment, and for other purposes. 


Domestic Volunteer Service Act Amendments of 1986 


To provide for the restoration of the fishery resources in 
the Klamath River Basin, and for other purposes. 


3022 


. 27, 1986 3025 
. 27, 1986 3026 


3032 


3035 


3037 


. 27, 1986. 3040 
. 27, 1986. 3046 
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. 27, 1986 3057 
. 27, 1986. 


Oct. 27, 1986. 3071 
Oct. 27, 1986. 3080 





LIST OF PUBLIC LAWS 


To permit registered public utility holding companies to 
bok certain interests in qualifying cogeneration facili- 
ies 


= va States Trustees, and Family 
Farmer Act of 1986. 


Georgia Wlinecaad Act of 1986 : 
Federal Employees’ Retirement System Technical Cor- . 21, 3131 
rections Act of 1986. 
To consent to an amendment enacted by the legislature 
of the State of Hawaii to the Hawaiian Homes Com- 
mission Act, 1920. 
To authorize the erection of a memorial on Federal land 
in the District of Columbia and its environs to honor 
the estimated five thousand courageous slaves and free 
black persons who served as soldiers and sailors or pro- 
vided civilian assistance during the American Revolu- 
tion and to honor the ques black men, women, 
and children who ran away from slavery or filed 
oe with courts and legislatures seeking their 
lom. 
Providing for furloughed employees compensation Oct. 27, 1986 3145 
—s the consent of Co: to the Arkansas-Missis- Oct. 27, 1986 
sippi Great River Bridge Construction Compact. 
To enhance the ing out of fish and wildlife conser- Oct. 27, 1986. 3149 
vation and nalendl resource management programs on 
military reservations, and for other purposes. 
False Claims Amendments Act of 1986 
Risk Retention Amendments of 1986. 
To amend an Act to add certain lands on the Island of . 2, 3179 
Hawaii to Hawaii Volcanoes National Park, and for 
other purposes. 
Great Basin National Park Act of 1986 Oct. 27, 1986 3181 
Houlton Band of Maliseet Indians Supplementary Claims Oct. 27, 1986. 
Settlement Act of 1986. 
To extend oe fiscal year 1988 SBA Pilot Programs 
under section 8 of the Small Business Act. 
To designate the month of December 1986 as “Made in 
America Month”. 
Intelligence Authorization Act for Fiscal Year 1987 
Anti-Drug Abuse Act of 1986 
Government Securities Act of 1986 
To authorize the erection of a memorial on Federal land 
in the District of Columbia and its environs to honor 
members of the Armed Forces of the United States 
who served in the Korean war. 
District of Columbia Judicial Efficiency and Improve- 
ment Act of 1986. 


National Bureau of Standards Authorization Act for 
Fiscal Year 1987. 


To authorize certain transfers affecting the Pueblo of 
Santa Ana in New Mexico, and for other purposes. 

Veterans’ Benefits Improvement and Health-Care Au- 
thorization Act of 19: 

To, —_ for the twehealiee of the Coast Guard cutter 

’ to the city of Baltimore, Maryland, for use as 
a masiine museum and display. 

To amend section 3718 of title 31, United States Code, to 
authorize contracts retaining private counsel to fur- 
nish legal services in the case of indebtedness owed the 
United States. 


Truth in Mileage Act of 1986 





LIST OF PUBLIC LAWS 


DATE 
To designate October 23, 1986, as “National Kidney Pro- Oct. 28, 1986 
gram Day”. 
To amend the District of Columbia Stadium Act of 1957 Oct. 29, 1986. 
to direct the Secretary of the Interior to convey title to 
the Robert F. Kennedy Memorial Stadium to the Dis- 
trict of Columbia. 
Bicentennial of the Constitution Coins Act Oct. 29, 1986. 


to the Indiana Dunes National Lakeshore, and Oct. 29, 1986 
for other purposes. 
Texas Wilderness Act Amendments of 1986 


To designate the United States Courthouse at 68 Court 
Street, Buffalo, New York, as the “Michael J. Dillon 
Memorial United States Courthouse”. 

To amend title 5, United States Code, to provide that cer- 
tain individuals be accorded competitive status for pur- 
poses of transferring to the competitive service. 

To direct the release, on behalf of the United States, of 
certain conditions and reservations contained in a con- 
veyance of land to the State of Utah, and for other 
pu: ; 

To designate the United States Courthouse for the East- 
ern District of ——. in Alexandria, Virginia, as the 
“Albert V. Bryan States Courthouse”. 

Designating the week beeinning January 4, 1987, as “Na- 
tional Bowling Week’ 

To amend the Wild oni Scenic Rivers Act, and for other 
purposes. 

Making continuing appropriations for the fiscal year 
1987, and for other purposes. 

Age Discrimination in Employment Amendments of 1986 

To ig the United States Attorney’s Building for 


the thern District of New York as the “Silvio 
James Mollo Federal Building”. 


To authorize the construction by the Secre' of Agri- Oct. 31, 1986 
culture of a salinity laboratory at Riverside, California. 

To extend the exclusion from Federal unemployment tax Oct. 31, 1986. 
of wages paid to certain alien farmworkers. 

To authorize the Secretary of the Navy to make a cer- Nov. 3, 1986 
tain conveyance of real property. 

To authorize the President to promote posthumously the Nov. 3, 1986 
late Lieutenant Colonel Ellison S. Onizuka to the 
grade of Colonel. 


To amend title 28, United States Code, relating to quiet . 4, 1986 
title actions against the United States, with respect to 
actions brought by States. 


To enemas the building commonly known as the Old 
Post Office in Worcester, Massachusetts, as the 
“Harold D. Donohue Federal Building”. 


To declare that the United States holds certain public 
domain lands in trust for the Pueblo of Zia. 


To amend the National Housing Act to provide for the 
eligibility of certain property for single family mort- 
gage insurance. 


To designate 1988 as the “National Year of Friendship Nov. 5, 1986 
with Finland”. 


Immigration Reform and Control Act of 1986 . 6, 1986 


To recognize the Army and Navy Union of the United . 6, 1986 
States of America. 


Refugee Assistance Extension Act of 1986 


To withdraw certain public lands for military purposes, 
and for other purposes. 





LIST OF PUBLIC LAWS 


DATE 
To authorize appropriations for the Patent and Trade- Nov. 6, 1986 
mark Office in the Department of Commerce, and for 
other purposes. 
To authorize funds to preserve the official papers of Nov. 
Joseph W. Martin, Jr. 


Community Development Credit Union Revolving Loan Nov. 
Fund Transfer Act. 


To authorize the establishment of a memorial on Federal Nov. 
land in the District of Columbia and its environs to 
honor women who have served in the Armed Forces of 
the United States 


To designate the week beginning ing May 3, 1987 as “Nation- 
al Correctional Officers Week”. 

Calling for recognition of United Way’s one hundredth 
anniversary. 


Providing for the convening of the first session of the 
One hundredth Congress. 


To confirm a conveyance of certain real property by the 
Southern Pacific Le ag gy Company to est 
Pritchett and his wife, Di Pritchett, and for other 
purposes. 

To change the name of the Loxahatchee National Wild- 


life Re , Florida, to the Arthur R. Marshall Loxa- 
hatchee National Wildlife Refuge. 


To amend the patent laws implementing the Patent Co- 
operation Treaty. 

To authorize the Board of Regents of the Smithsonian In- 
stitution to construct the Charles McC. Mathias, Jr. 
Laboratory for Environmental Research in Edgewater, 
Maryland, and to designate the United States Court- 
house and Customhouse in Louisville, Kentucky, as the 
eee Snyder United States Courthouse and Custom- 

ouse’”’. 


To authorize the Secretary of Transportation to release 
restrictions on the use of certain property conveyed to 
the Peninsula Airport Commission, Virginia, for air- 
port purposes. 

Department of Labor Executive Level Conforming 

endments of 1986. 


Authorizing establishment of a memorial to honor the 
American Armored Force. 


Providing for reappointment of Murray Gell-Mann as a 
citizen regent of the Board of Regents of the Smithso- 
nian Institution. 

To express the sense of Congress on recognition of the 
contributions of the seven Challenger astronauts by 
supporting establishment of a ildren’s Challenge 
Center for Space Science. 

Duin our friendship and sympathy with the 
peo 


le of El Salvador following the devastating earth- 
quake of October 10, 1986. 


To establish a commission for the purpose of encouraging 
and providing for the commemoration of the centenni- 
al of the birth of President Dwight David Eisenhower. 


To improve the operation of certain fish and wildlife pro- 


grams. 
Recreational Boating Safety Act of 1986 





Xxiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


™ amend section — of title 31, United States Code, re- 

ating to payment for transportation, to permit prepay- 

ment cae for selected transportation bills, to perma- 
nently authorize payment of transportation audit con- 
tractors from carrier overpayments collected, to au- 
thorize net overpayments collected to be transferred to 
the Treasury, and for other purposes. 

Child Sexual Abuse and Pornography Act of 1986 

To designate the week begin _ January 19, 1987, as 
“Shays’ Rebellion Week” and Sunday, January 25, 
1987, as “Shays’ Rebellion Day”. 

Calling for a wildlife sanctuary for humpback whales in 
the West Indies. 

To make corrections in the Comprehensive Anti-Apart- 
heid Act of 1986. 

To rime for the transfer of certain lands in the State 
of Arizona, and for other purposes. 

To authorize “a to carry out the Export Ad- 
ministration Act of 1979 and export promotion activi- 
ties. 

Anti-Kickback Enforcement Act of 1986 


To revise the boundaries of Olympic National Park and 
Olympic National Forest in the State of Washington, 
and for other purposes. 

To provide for the naming or renaming of certain build- 
ings of the United States Postal Service. 

To authorize the acquisition and development of a main- 
land tour boat facility for the Fort Sumter National 
Monument, South Carolina, and for other purposes. 


To amend title 5, United States Code, to credit time 
spent in the Cadet Nurse Corps during World War II 


as creditable service for civil service retirement; and to 
provide civil service retirement credit for certain em- 
ployees and former hae of nonappropriated fund 


instrumentalities under t 
Forces. 

Immigration Marriage Fraud Amendments of 1986 

Coast Guard Authorization Act of 1986 

Futures Trading Act of 1986 

To designate the Federal Building at 111 W. Huron 
Street, Buffalo, New York, as the “Thaddeus J. Dulski 
Federal Building”. 

Employment Opportunities for Disabled Americans Act... 

To amend the Alaska National Interest Lands Conserva- 
tion Act of 1980 to clarify the treatment of submerged 
— and ownership by the Alaskan Native Corpora- 
ion. 

Emergency Wetlands Resources Act of 1986 

—— Law and Procedure Technical Amendments Act 
0 , 

To establish the Blackstone River Valley National Herit- 
age Corridor in Massachusetts and Rhode Island. 

To clarify the exemptive authority of the Securities and 
Exchange Commission. 

Injury Prevention Act of 1986 

District of Columbia Jury System Act 

To amend section 3006A of title 18, United States Code, 
to improve the  . of legal services in the crimi- 
nal j tice system to those persons financially unable 
to obtain adequate representation, and for other pur- 
poses. 


e jurisdiction of the Armed 


DATE 
Nov. 7, 1986 3508 


. 7, 1986 
. 7, 1986 3513 


3514 


3573 


. 10, 1986 3574 
. 10, 1986 


. 10, 1986 
. 10, 1986 3592 


. 10, 1986 3625 





LIST OF PUBLIC LAWS 


DATE 


To provide standards for placement of commemorative 
works on certain Federal lands in the District of Co- 
lumbia and its environs, and for other purposes. 


Immigration and Nationality Act Amendments of 1986... 

Sexual Abuse Act of 1986. 

Entitled the “Lower Colorado Water Supply Act” 

To amend the interest provisions of the Declaration of 
Taking Act. 


Judicial Housekeeping Act of 1986 


To ee the “Compact of Free Association” between 
the United States and the Government of Palau, and 
for other purposes. 


To amend certain provisions of the law regarding the 
fisheries of the United States, and for other purposes. 


To require States to develop, establish, and implement 
State comprehensive mental health plans. 


National Defense Authorization Act for Fiscal Year 1987. 
Water Resources Development Act of 1986 

Columbia River Gorge National Scenic Area Act 

Haida Land Exchange Act of 1986 








LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE NINETY-NINTH CONGRESS OF THE UNITED STATES 
SECOND SESSION, 1986 


BILL 








LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


For the relief of Mishleen Earle 

For the relief of Ms. Chang Ai Bae 

... For the relief of Kenneth David Franklin 
. For the relief of Betsy L. Randall 


For the relief of Edwin Marcos Rios (also known as 
Marcos Edwin Rios) and Geovanna Rios. 


For the relief of Enrique Montano Ugarte 
For the relief of Leonard Leslie Gambie 
For the relief of Juan Ricardo McRae 


For the relief of John Patrick Brady, Ann M. Brady, and 
Mark P. Brady. 


For the relief of Alexander Lockwood 

For the relief of Mountaha Bou-Assali Saad 

For the relief of Milanie C. Escobal Norman 

For the relief of Joe Herring 

For the relief of Mary E. Stokes 

For the relief of Gerald M. Hendley 

io relief of Cirilo Raagas Costa and Wilma Raagas 


For the relief of Catherine and Robert Fossez 

For the relief of Steven McKenna 

For the relief of Sueng Ho Jang and Sueng II Jang 
For the relief of Elga Bouilliant-Linet 


For the relief of Marlboro County General Hospital 
Charity, of Bennettsville, South Carolina. 


For the relief of Audrey O. Lewis and Emerson B. 
ereen. 


For the relief of the survivors of Christopher Eney 
For the relief of Ramzi Sallomy and Marie Sallomy 


DATE 


Aug. 23, 1986 
Aug. 23, 1986 
Aug. 23, 1986 
Aug. 23, 1986 


Sept. 23, 1986 
Sept. 25, 1986 
Sept. 25, 1986 


XXixX 








LIST OF CONCURRENT RESOLUTIONS 


H. Con. Res. 326.... 


H. Con. Res. 368.... 
H. Con. Res. 371.... 
H. Con. Res. 374.... 


H. Con. Res. 301.... 
H. Con. Res. 380.... 


CONTAINED IN THIS VOLUME 


Joint meeting 

Joint meeting 

Adjournment—House of Representatives and Senate 

Indian students—Department of Education grants... 

Enrollment corrections—H.R. 1614 

National TRIO Day 

Adjournment—House of Representatives and Senate 

Enrollment corrections—H.R. 3128 

Commercial tied aid credits—Restrictions... 

Australia bicentennial celebration 

John McMahon—Honoring upon retirement from 
distinguished public service. 

Days of Remembrance of Victims of the Holocaust— 

pitol rotunda ceremony. 

Natan (Anatoly) Shcharansky—Welcoming 
ceremony and continued freedom efforts for all 
Soviet Jews. 

Adjournment—House of Representatives and Senate 

a of Columbia Special Olympics Torch 

ay. 


Consumers Union of United States, Inc.— 
ition. 


Enrollment corrections—H.R. 2672 
Enrollment corrections—H.R. 3570 
Enrollment corrections—S. 124 
Enrollment correction—S. 2414 


Statue of Liberty ceremony—Moment of silence for 
American captives in Lebanon. 
Adjournment—House of Representatives and Senate 
Federal budget—Fiscal years 1987-1989 
Berlin—Continued U.S. commitment and 


commendation on fiftieth anniversary celebration 
of Jesse Owens’ 1936 Olympic games victories. 


Berlin—U.S. commitment to its people and 
condemnation of the Berlin Wall. 


Enrollment corrections—H.J. Res. 672 

Enrollment correction—H.R. 3511 

Adjournment limitations—House of Representatives 
and Senate. 

Enrollment correction—H.R. 4329 

“U.N. Conference to Review and Appraise the U.N. 
Decade for Women: Report of Congressional Staff 
Advisors to the Nairobi Conference”—Printing. 

President’s message—Rescissions, deferrals, and 
revised deferrals of budget authority. 

Adjournment—House of Representatives and Senate 


Apr. 14, 1986 
Apr. 17, 1986 
Apr. 29, 1986 


May 21, 1986 
May 21, 1986 


June 26, 1986..... 


June 26, 1986.... 
June 27, 1986.... 


July 15, 1986 


July 15, 1986 


July 17, 1986 
July 22, 1986 
July 31, 1986 


Aug. 15, 1986..... 
Aug. 15, 1986... 


Aug. 15, 1986.... 
Aug. 16, 1986.... 


XXXi 





LIST OF CONCURRENT RESOLUTIONS 


“We The People”—Official congressional calendar 
for Constitution bicentennial. 


Enrollment corrections—S. 1965 
Grandparents’ rights—Visitation with 
grandchildren. 


United Nations Orderly Departure Program for 
Vietnam —Resumption. 


Soviet Union—Incarceration of Ukrainian and other 
Helsinki monitoring groups. 


Enrollment correction—H.R. 4021 
Enrollment corrections—S. 2069 


Voice of America and RFE/RL, Incorporated—Radio 
broadcast interference from Soviet Union, Poland, 
and Czechoslovakia. 


Dr. Naum Meiman and Inna Kitrosskaya-Meiman— 
Emigration from Soviet Union. 


Enrollment correction—S. 475 

Enrollment correction—S. 2250 

Enrollment corrections—H.J. Res. 626 

Enrollment correction—S. 1200 

Enrollment corrections—S. 1200 

Enroliment correction—H.R. 5300 
Adjournment—House of Representatives and Senate 


DATE 


Sept. 24, 1986.... 


Sept. 25, 1986.... 
Sept. 29, 1986.... 


Sept. 30, 1986.... 


Oct. 1, 1986 
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LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


DATE 
Made in America Month, 1985. 


To Amend the Quantitative Limitations on Imports of 
Certain Cheeses. 

National Fetal Alcohol Syndrome Awareness Week, 1986 

Save Your Vision Week, 1986 

National Poison Prevention Week, 1986 

National Day of Prayer, 1986 

National Sanctity of Human Life Day, 1986.... 

Martin Luther King, Jr. Day, 1986 

National Jaycee Week, 1986 

Truck and Bus Safety Week, 1986. 

Death of American Astronauts on Board Space Shuttle Jan. 
Challenger. 

American Heart Month, 1986 


Sesquicentennial Year of the National Library of Medi- Jan. 
cine, 1986. 
Suspending Most-Favored-Nation Status for Afghanistan. Jan. 
National Safe Boating Week, 1986 Feb. 
Small Business Week, 1986. Feb. 
National Burn Awareness Week, 1986.. .. Feb. 
National Humanities Week, 1986 Feb. 
National Hemophilia Month, 1986 Feb. 
National Black (Afro-American) History Month, 1986 Feb. 
Hugo Lafayette Black Day, 1986 Feb. 
Red Cross Month, 1986 Feb. 
.. Women’s History Week, 1986 Mar. 
. Freedom of Information Day, 1986 Mar. 
Increase in the Rates of Duty on Certain Articles From Mar. 
Japan. 
Mar. 


Mar. 
. National Energy Education Day, 1986 Mar. 


To Withdraw Preferential Treatment Under the General- Mar. 

ized System of Preferences for Certain Ethanol Mix- 

tures. 
Amending the Generalized System of Preferences Mar. 31, 1986 
World Health Week and World Health Day, 1986.... hes . 7, 1986. 
Cancer Control Month, 1986 Apr. 7, 1986... 
National Organ and Tissue Donor Awareness Week, 1986 Apr. 
Cm Year of the Gasoline Powered Automobile, 
To Designate Aruba as a Benefici Country for Pur- 


ee of the — System of Preferences and the 
Basin Economic Recovery Act. 


Pan American Day and Pan American Week, 1986 . 14, 1986. 
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LIST OF PROCLAMATIONS 


Law Day U:S.A., 1986 
... National Mathematics Awareness Week, 1986 
... National Garden Week, 1986 
. Education Day, U.S.A., 1986 
National School Library Month, 1986 
Asian/Pacific American Heritage Week, 1986 
Mother’s Day, 1986 
Father’s Day, 1986 sae 
Older Americans Month, 1986 . 23, 1986 
National Reading Is Fun Week, 1986 . 24, 1986. 
Fair Housing Month, 1986 a . 30, 1986. 
Loyalty Day, 1986 ... May 1, 1986 
.... National Barrier Awareness Day, 1986 
... Naval Aviation Day, 1986 
... National Fishing Week, 1986 ints 
. Year of the Flag May 12, 1986... 
Flag Day and National Flag Week, 1986 May 12, 1986.... 
National Osteoporosis Awareness Week, 1986 May 13, 1986.... 


Imposition of Quantitative Restrictions on Imports of May 15, 1986 
rtain Articles From the European Economic Com- 
munity. 
Jewish Heritage Week, 1986 May 15, 1986 


National Defense en Day and National May 15, 1986 
Transportation Week, 1986. 


National Digestive Diseases Awareness Week, 1986 May 17, 1986 
World Trade Week, 1986 May 19, 1986 
Just Say No To Drugs Week, 1986 BK. 

Andrei Sakharov Day May 20, 1986 
National Maritime Day, 1986 May 20, 1986 
Better Hearing and Speech Month, 1986 May 21, 1986 
National Tourism Week, 1986 May 21, 1986 


Older Americans Melanoma/Skin Cancer Detection and May 21, 1986 
Prevention Week, 1986. 


National Farm Safety Week, 1986 May 21, 1986 
Prayer for Peace, Memorial Day, 1986 May 22, 1986 
National Birds of Prey Month, 1986 May 22, 1986 
National Food Bank Week, 1986 May 23, 1986 
Hands Across America Day, 1986... May 23, 1986 
Critical Care Week, 1986 May 25, 1986. 
National Child Safety Month, 1986 May 28, 1986 
National Neighborhood Housing Services Week, 1986 May 30, 1986. 
National Theatre Week, 1986 May 30, 1986... 


Temporary Duty Increase on the Importation Into the June 6, 1986 
mts tates of Wood Shingles and Shakes of Western 
ar. 


National Children’s Accident Prevention Week, 1986 June 7, 1986 
Youth Suicide Prevention Month, 1986 June 10, 1986 
Baltic Freedom Day, 1986 June 12, 1986 
National Agricultural Export Week, 1986.... June 19, 1986 
National Interstate Highway Day, 1986 June 19, 1986 
National Safety in the Workplace Week, 1986 June 19, 1986 
National Save American Industry and Jobs Day, 1986 June 21, 1986 
National Homelessness Awareness Week, 1986 June 25, 1986 
National Literacy Day, 1986 July 1, 1986 

. Minority Enterprise Development Week, 1986.... July 1, 1986.... 
Let Freedom Ring Day, 1986 July 2, 1986 





LIST OF PROCLAMATIONS 


DATE 
National Immigrants Day, 1986 
National Air Traffic Control Day, 1986 
Captive Nations Week, 1986 
.. National Family Reunion Weekend, 1986 

. National Nuclear Medicine Week, 1986 
Helsinki Human Rights Day, 1986 
National Neighborhood Crime Watch Day, 1986 

.... Suspension of Cuban Immigration... 

. Women’s Equality Day, 1986 
Adult Literacy Awareness Month, 1986 
National P.O.W./M.LA. Recognition Day, 1986 
Federal Lands Cleanup Day, 1986 
National Hispanic Heritage Week, 1986 
Lupus Awareness Month, 1986 
National Employ the Handicapped Week, 1986.... 
National Infection Control Week, 1986 and 1987 

. Citizenship Day and Constitution Week, 1986 
World Food Day, 1986 
National Historically Black Colleges Week, 1986 
National School-Age Child Care Awareness Week, 1986.... 
Ethnic American Day, 1986 
Emergency Medical Services Week, 1986 
American Business Women’s Day, 1986 
Child Health Day, 1986 
Veterans Day, 1986 
Fire Prevention Week, 1986 
National Outreach to the Rural Disabled Day, 1986 


National Drug Abuse Education and Prevention Week Oct. 6, 1986 
and National Drug Abuse Education Day, 1986. 


Mental Illness Awareness Week, 1986 
National Fire Fighters Day, 1986 

Be scscccias General Pulaski Memorial Day, 1986.. 
Columbus Day, 1986 


American Liver Foundation National Liver Awareness Oct. 8, 1986 
Month, 1986. 


National Down Syndrome Month, 1986 

National Spina Bifida Month, 1986 

National Job Skills Week, 1986 

National School Lunch Week, 1986 

Leif Erikson Day, 1986 

Polish American Heritage Month, 1986 

National Children’s Television Awareness Week, 1986 


National Forest Products Week, 1986 
Gaucher’s Disease Awareness Week, 1986 
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Public Law 99-453 
99th Congress 
Joint Resolution 


To designate October 1986 as “Polish American Heritage Month”. 


Whereas, since the lst immigration of Polish settlers to Jamestown 
in the 17th century, Poles and Americans of Polish descent have 
distinguished themselves by contributing to the development of 
arts, sciences, government, military service, athletics, and edu- 
cation in the United States; 

Whereas Kazimierz Pulaski, Tadeusz Kosciuszko, and other sons of 
Poland came to our shores to fight in the American War of 
Independence and to give their lives and fortunes for the creation 
of the United States; 

Whereas the Polish Constitution of May 3, 1791, was modeled 
directly on the Constitution of the United States, is recognized as 
the 2d written constitution in history, and is revered by Poles and 
Americans of Polish descent; 

Whereas Americans of Polish descent and Americans sympathetic 
to the struggle of the Polish nation to regain its freedom remain 
committed to a free and independent Polish nation; 

Whereas Poles and Americans of Polish descent take great pride in 
aa the greatest son of Poland, His Holiness Pope John 

aul II; 

Whereas Poles and Americans of Polish descent take great pride in 
and honor Nobel Peace Prize laureate Lech Walesa, the founder of 
the Solidarity Labor Federation; 

Whereas the Solidarity Labor Federation was founded in August 
1980 and is continuing its struggle against oppression by the 
Government of Poland; and 

Whereas the Polish American Congress is observing its 42d anniver- 
sary this year and is celebrating October 1986 as Polish American 
Heritage Month: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1986 is 
designated “Polish American Heritage Month”, and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
month with appropriate ceremonies and activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 547: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 24, considered and passed House. 
Sept. 24, considered and passed Senate. 
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Public Law 99-454 
99th Congress 


Joint Resolution 


To designate the period of December 1, 1986, through December 7, 1986, as 
“National Aplastic Anemia Awareness Week”. 


Whereas aplastic anemia is a rare but extremely serious disorder 
that results from the unexplained failure of the bone marrow to 
produce blood cells; 

Whereas aplastic anemia fatally strikes 2,000 Americans of all ages 
each year; 

Whereas the causes of aplastic anemia are not known and there is 
only a limited understanding of how to treat the disease; and 

Whereas increased public education on aplastic anemia will facili- 
oe the battle against all bone marrow diseases: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the period of Decem- 

ber 1, 1986, through December 7, 1986, is designated as “National 

Aplastic Anemia Awareness Week” and the President is authorized 

and requested to issue a proclamation calling upon the American 

public to observe such period with appropriate activities to assure a 

better understanding of aplastic anemia. 


Approved October 8, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 611: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 18, considered and passed House. 
Sept. 24, considered and passed Senate. 
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Public Law 99-455 
99th Congress 
Joint Resolution 


To designate the week of October 12, 1986, through October 18, 1986, as “National Oct. 8, 1986 
Job Skills Week”. [H.J. Res. 721] 


Whereas one of the most critical problems facing the Nation is to 
design and engineer a national work force that can meet the 
challenges of today and tomorrow; 

Whereas work in the United States is undergoing rapid and pro- 
found change; 

Whereas advances in technology will require new skills not now 
held by the national work force; 

Whereas it is predicted that during the decade beginning in 1980, 
businesses will experience a shortage of skilled workers; 

Whereas the skills of many young adults and teenagers are inad- 
equate to perform jobs that are becoming available, thereby 
contributing to a much greater than normal unemployment rate 
among young people; 

Whereas the ability to maintain a competitive and productive edge 
necessary for a strong economy and relatively high quality of life 
standard are dependent on the national work force; 

Whereas the productivity and ability of the Nation to compete in a 
world economy are dependent on the national work force; and 

Whereas a National Job Skills Week can serve to highlight the 
many changes that are underway in the workplace which have 
necessitated the learning of new skills, concentrate attention on 
private and public job training efforts, and bring attention to 
present and future work force needs: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
12, 1986, through October 18, 1986, is designated as “National Job 
Skills Week”, and the President is authorized and requested to issue 
a proclamation calling upon the people of the United States and 
interested groups to observe such week with appropriate programs 
and activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 721: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 18, considered and passed House. 
Sept. 24, considered and passed Senate. 
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Public Law 99-456 
99th Congress 
An Act 


Oct. 8, 1986 To designate the Cumberland terminus of the Chesapeake and Ohio Canal National 
[S. 1766] Historical Park in honor of J. Glenn Beall, Sr. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Cum- 
berland terminus of the Chesapeake and Ohio Canal National 
Historical Park is hereby dedicated to J. Glenn Beall, Sr. in grateful 
recognition of his outstanding efforts to preserve and protect the 
canal and towpath from development. 

(b) In order to carry out the provisions of this Act, the Secretary of 
the Interior is authorized and directed to provide such identification 
by signs, including changes in existing signs, materials, maps, mark- 
ers, or other means as will appropriately inform the public of the 
contributions of J. Glenn Beall, Sr. 

(c) The Secretary of the Interior is further authorized and directed 
to cause to be erected and maintained, within the exterior bound- 
aries of the Cumberland terminus of the Chesapeake and Ohio 
Canal National Historical Park, an appropriate memorial to 
J. Glenn Beall, Sr. Such memorial shall be of such design and be 
located at such place as the Secretary shall determine. 

Appropriation (d) There are authorized to be appropriated up to $25,000 to carry 
authorization. gut the purposes of this Act. 


Approved October 8, 1986. 





LEGISLATIVE HISTORY —S. 1766: 


SENATE REPORTS: No. 99-340 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 


Aug. 1, considered and _—_ Senate. 
Sept. 24, considered and passed House. 
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Public Law 99-457 
99th Congress 
An Act 


To amend the Education of the Handicapped Act to reauthorize the discretionary 
programs under that Act, to authorize an early intervention program under that 
Act for handicapped infants and toddlers and their families, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE. 


(a) SHort TiITLE.—This Act may be cited as the “Education of the 
Handicapped Act Amendments of 1986”. 

(b) REFERENCE.—References in this Act to “the Act” are references 
to the Education of the Handicapped Act. 


TITLE I—HANDICAPPED INFANTS AND TODDLERS 


SEC. 101. ADDITION OF A NEW PART RELATING TO HANDICAPPED 
INFANTS AND TODDLERS. 


(a) AMENDMENT.—The Act is amended by inserting after the part 
added by section 316 the following new part: 


“Part H—HANDICAPPED INFANTS AND TODDLERS 
“FINDINGS AND POLICY 


“Sec. 671. (a) Finpincs.—The Congress finds that there is an 
urgent and substantial need— 

“(1) to enhance the development of handicapped infants and 
a and to minimize their potential for developmental 

elay 

“) to reduce the educational costs to our society, including 
our Nation’s schools, by minimizing the need for special edu- 
cation and related — after handicapped infants and tod- 
dlers reach school ag 

“(3) to minimize ‘the likelihood of institutionalization of handi- 
capped individuals and maximize the potential for their 
independent living in society, and 

“(4) to enhance the capacity of families to meet the special 
needs of their infants and toddlers with handicaps. 

“(b) Poticy.—It is therefore the policy of the United States to 
provide financial assistance to States— 

“(1) to develop and implement a statewide, comprehensive, 
coordinated, multidisciplinary, interagency program of early 
intervention services for handicapped infants and toddlers and 
their families, 

“(2) to facilitate the coordination of payment for early inter- 
vention services from Federal, State, local, and private sources 
(including public and private insurance coverage), and 

“(3) to enhance its capacity to provide quality early interven- 
tion services and expand and improve existing early interven- 


__ Oct. 8, 1986 _ 
[S. 2294] 


Education of the 
Handicapped 
Act 


Amendments of 
1986. 


Contracts. 
Grants. 

20 USC 1400 
note. 

20 USC 1400. 


20 USC 1471. 


State and local 
governments. 
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tion services being provided to handicapped infants, toddlers, 
and their families. 


“DEFINITIONS 


20 USC 1472. “Sec. 672. As used in this part— 

“(1) The term ‘handicapped infants and toddlers’ means 
individuals from birth to age 2, inclusive, who need early inter- 
vention services because they— 

“(A) are experiencing developmental delays, as measured 
by appropriate diagnostic instruments and procedures in 
one or more of the following areas: Cognitive development, 
physical development, language and speech development, 
psychosocial development, or self-help skills, or 

‘(B) have a diagnosed physical or mental condition which 
has a high probability of resulting in developmental delay. 

Such term may also include, at a State’s discretion, individuals 
from birth to age 2, inclusive, who are at risk of having substan- 
tial developmental delays if early intervention services are not 
provided. 

a ‘Early intervention services’ are developmental services 
whicn— 

“(A) are provided under public supervision, 

“(B) are provided at no cost except where Federal or State 
law provides for a system of payments by families, includ- 
ing a schedule of sliding fees, 

‘(C) are designed to meet a handicapped infant’s or tod- 
dler’s developmental needs in any one or more of the 
following areas: 

“(i) physical development, 

“(ii) cognitive development, 

“(iii) language and speech development, 
“(iv) psycho-social development, or 

“(v) self-help skills, 

“(D) meet the standards of the State, including the 
requirements of this part, 

“(E) include— 

“(i) family training, counseling, and home visits, 

“(ii) special instruction, 

“(iii) speech pathology and audiology, 

“(iv) occupational therapy, 

“(v) physical therapy, 

“(vi) psychological services, 

(vii) case management services, 

“(viii) medical services only for diagnostic or evalua- 
tion purposes, 

“(ix) early identification, screening, and assessment 
services, and 

“(x) health services necessary to enable the infant or 
toddler to benefit from the other early intervention 


services, 
“(F) are provided by qualified personnel, including— 
“(i) special educators, 
“(ii) speech and language pathologists and 
audiologists, 
“(iii) occupational therapists, 
““(iv) physical therapists, 
“(v) psychologists, 
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“(vi) social workers, 
“(vii) nurses, and 
“(viii) nutritionists, and 
‘“(G) are provided in conformity with an individualized 
family service plan adopted in accordance with section 677. 
“(3) The term ‘developmental delay’ has the meaning given 
such term by a State under section 676(b\(1). 
“(4) The term ‘Council’ means the State Interagency Coordi- 
nating Council established under section 682. 


“GENERAL AUTHORITY 


“Sec. 673. The Secretary shall, in accordance with this part, make State and local 
grants to States (from their allocations under section 684) to assist governments. 
each State to develop a statewide, comprehensive, coordinated, oo Use 1473 
multidisciplinary, interagency system to provide early intervention ; 
services for handicapped infants and toddlers and their families. 


“GENERAL ELIGIBILITY 


“Sec. 674. In order to be eligible for a grant under section 673 for State and local 
any fiscal year, a State shall demonstrate to the Secretary (in its governments. 
application under section 678) that the State has established a State ae 1474 
ae Coordinating Council which meets the requirements of ’ 
section , 


“CONTINUING ELIGIBILITY 


“Sec. 675. (a) First Two Years.—In order to be eligible for a grant State and local 
under section 673 for the first or second year of a State’s participa- governments. 
tion under this part, a State shall include in its application under $748: 1475 
section 678 for that year assurances that funds received under ; 
section 673 shall be used to assist the State to plan, develop, and 
implement the statewide system required by section 676. 

“(b) THrRD AND FourTH YEAR.—(1) In order to be eligible for a 
grant under section 673 for the third or fourth year of a State’s 
participation under this part, a State shall include in its application 
under section 678 for that year information and assurances dem- 
onstrating to the satisfaction of the Secretary that— 

“(A) the State has adopted a policy which incorporates all of 
the components of a statewide system in accordance with sec- 
tion 676 or obtained a waiver from the Secretary under para- 


aph (2), 

“(B) funds shall be used to plan, develop, and implement the 
statewide system required by section 676, and 

“(C) such statewide system will be in effect no later than the 
beginning of the fourth year of the State’s participation under 
section 673, except that with respect to section 676(b)\(4), a State 
need only conduct multidisciplinary assessments, develop 
individualized family service plans, and make available case 
management services. 

“(2) Notwithstanding paragraph (1), the Secretary may permit a 
State to continue to receive assistance under section 673 during such 
third year even if the State has not adopted the policy required by 
paragraph (1A) before receiving assistance if the State dem- 
onstrates in its application— 

a that the State has made a good faith effort to adopt such 
a policy, 
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20 USC 1476. 


Public 
information. 


‘“(B) the reasons why it was unable to meet the timeline and 
the steps remaining before such a policy will be adopted, and 

“(C) an assurance that the policy will be adopted and go into 
effect before the fourth year of such assistance. 

“(c) FIFTH AND SUCCEEDING YEARS.—In order to be eligible for a 
grant under section 673 for a fifth and any succeeding year of a 
State’s participation under this part, a State shall include in its 
application under section 678 for that year information and assur- 
ances demonstrating to the satisfaction of the Secretary that the 
State has in effect the statewide system required by section 676 and 
a description of services to be provided under section 676(b\(2). 

“(d) Exception.—Notwithstanding subsections (a) and (b), a State 
which has in effect a State law, enacted before September 1, 1986, 
that requires the provision of free appropriate public education to 
handicapped children from birth through age 2, inclusive, shall be 
eligible for a grant under section 673 for the first through fourth 
years of a State’s participation under this part. 


“REQUIREMENTS FOR STATEWIDE SYSTEM 


“Sec. 676. (a) IN GENERAL.—A statewide system of coordinated, 
comprehensive, multidisciplinary, interagency programs providing 
appropriate early intervention services to all handicapped infants 
and toddlers and their families shall include the minimum compo- 
nents under subsection (b). 

“(b) MINIMUM COMPONENTS.—The statewide system required by 
subsection (a) shall include, at a minimum— 

(1) a definition of the term ‘developmentally delayed’ that 
will be used by the State in carrying out programs under this 
part 


“(2) timetables for sounies that appropriate early interven- 
e 


tion services will be available to all handicapped infants and 
toddlers in the State before the beginning of the fifth year of a 
State’s participation under this part, 

“(3) a timely, comprehensive, multidisciplinary evaluation of 
the functioning of each handicapped infant and toddler in the 
State and the needs of the families to appropriately assist in the 
development of the handicapped infant or toddler, 

“(4) for each handicapped infant and toddler in the State, an 
individualized family service plan in accordance with section 
677, including case management services in accordance with 
such service plan, 

‘“(5) a comprehensive child find system, consistent with part 
B, including a system for making referrals to service providers 
that includes timelines and provides for the participation by 
primary referral sources, 

“(6) a public awareness program focusing on early identifica- 
tion of handicapped infants and toddlers, 

“(7) a central directory which includes early intervention 
services, resources, and experts available in the State and 
research and demonstration projects being conducted in the State, 

“(8) a comprehensive system of personnel development, 

“(9) a single line of responsibility in a lead agency designated 
or established by the Governor for carrying out— 

“(A) the general administration, supervision, and mon- 
itoring of programs and activities receiving assistance 
under section 673 to ensure compliance with this part, 
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“(B) the identification and coordination of all available 
a eee local and 


te sources, 
prc) the assignment of financial responsibility to the 


“PRD) the development of procedures 
ices are provided to handicapped infants and toddlers and 
their families in a timel ee 
disputes among public agencies service provide: 
wre) resolution of intra- and interagency disputes, and 
ae a aS interagency agreements that 
define the financial ee aoe 
for early ae services (consistent with State Tavs 
and procedures for resolving disputes and that include all 
additional components necessary to ensure meaningful co- 


—— and tion, 

“(1 ) a peliey pertalsting 16 tie cautratting or makiig of other 
arrangements providers to ide early interven- 
Som teevivan ta tas See cuuintaas @1 the provisions of this 
cl the contents of the application used and the 
—_- of = or other maine onions sais 
“(12) uodor hi pari safeguards with cant ts -~ cea de 
wi under 

this ne as required by section 680, and 
ai 8) policies and : relating to the establishment 
ue et een ensure that — nec- 


d adequatel 
prepargd and trained, indludh inducing — _ 


ch oem consistent ees wi i ee aeane en 
w are with an 
certification, licensing, ae ee or other comparable 
uirements which oat to the area in which _ person- 
an 


highest : : 
ceeds or discipline, the steps 
require the ae or hiring of personnel that meet 
a professional ts in the State, and 
“(14) a system for compiling on the numbers of handi- 
- infants and toddlers and their families in the State in 
of appropriate ear 7. ae services (which may be 


baded an 5 camino Ne ee oe eee 
toddlers and their families served, the a services provided 
(which may be based on a sampling of data), and other latoeane. 
tion required by the Secretary. 


“INDIVIDUALIZED FAMILY SERVICE PLAN 


m.- 677. (a) ASSESSMENT AND PROGRAM DEVELOPMENT.—Each 20 USC 1477. 
— ee infant or toddler and the infant or toddler’s family 
8 
“(L) ¢ a 2 multidisciplinary assessment of unique needs and the 
identification of ener app wh ay me to meet such needs, and 
“(2) a written individualized family service plan developed by 
a multidisciplinary team, including the parent or guardian, as 
required by subsection (d). 
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20 USC 1411. 


Grants. 


Regulations. 
20 USC 1478. 


“(b) Periopic Review.—The individualized family service plan 
shall be evaluated once a year and the family shall be provided a 
review of the plan at 6 month-intervals (or more often where 
appropriate based on infant and toddler and family needs). 

“(c) PROMPTNESS AFTER ASSESSMENT.—The individualized family 
service plan shall be developed within a reasonable time after the 
assessment required by subsection (a1) is completed. With the 
parent’s consent, early intervention services may commence prior to 
the completion of such assessment. 

“(d) CoNTENT OF PLAN.—The individualized family service plan 
shall be in writing and contain— 

“(1) a statement of the infant’s or toddler’s present levels of 
physical development, itive development, language and 
speech development, psycho-social development, and self-help 
skills, based on acceptable objective criteria, 

“(2) a statement of the family’s strengths and needs relating 
to enhancing the development of the family’s handicapped 
infant or toddler, 

“(3) a statement of the major outcomes expected to be 
achieved for the infant and toddler and the family, and the 
criteria, procedures, and timelines used to determine the degree 
to which progress toward achieving the outcomes are being 
made and whether modifications or revisions of the outcomes or 
services are necessary, 

“(4) a statement of specific early intervention services nec- 
essary to meet the unique needs of the infant or toddler and the 
family, including the frequency, intensity, and the method of 
delivering services, 

“(5) the projected dates for initiation of services and the 
anticipated duration of such services, 

“(6) the name of the case manager from the profession most 
immediately relevant to the infant’s and toddler’s or family’s 
needs who will be responsible for the implementation of the 
plan and coordination with other agencies and persons, and 

“(7) the steps to be taken supporting the transition of the 
handicapped toddler to services provided under part B to the 
extent such services are considered appropriate. 


“STATE APPLICATION AND ASSURANCES 


“Sec. 678. (a) APPLICATION.—Any State desiring to receive a grant 
under section 673 for any year shall submit an application to the 
Secretary at such time and in such manner as the Secretary may 
reasonably require by regulation. Such an application shall 
contain— 

“(1) a designation of the lead agency in the State that will be 
responsible for the administration of funds provided under 
section 673, 

“(2) information demonstrating eligibility of the State under 
section 674, 

“(3) the information or assurances required to demonstrate 
eligibility of the State for the particular year of participation 
under section 675, and 

“(4)(A) information demonstrating that the State has provided 
(i) public hearings, (ii) adequate notice of such hearings, and (iii) 
an opportunity for comment to the general public before the 
submission of such application and before the adoption by the 
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State of the policies described in such application, and (B) a 
summary of the public comments and the State’s responses, 

“(5) a description of the uses for which funds will be expended 
in accordance with this part and for the fifth and succeeding 
fiscal years a description of the services to be provided, 

‘(6) a description of the procedure used to ensure an equitable 
distribution of resources made available under this part among 
all geographic areas within the State, and 

“(7) such other information and assurances as the Secretary 
may reasonably require by regulation. 

“(b) STATEMENT OF ASSURANCES.—Any State desiring to receive a Regulations. 
grant under section 673 shall file with the Secretary a statement at 
such time and in such manner as the Secretary may reasonably 
require by regulation. Such statement shall— 

“(1) assure that funds paid to the State under section 673 will 
be expended in accordance with this part, 

“(2) contain assurances that the State will comply with the 
requirements of section 681, 

“(3) provide satisfactory assurance that the control of funds 
provided under section 673, and title to property derived there- 
from, shall be in a public agency for the uses and purposes 
provided in this part and that a public agency will administer 
such funds and property, 

“(4) provide for (A) making such reports in such form and 
containing such information as the Secretary may require to 
carry out the Secretary’s functions under this part, and (B) 
keeping such records and affording such access thereto as the 
Secretary may find necessary to assure the correctness and 
verification of such reports and proper disbursement of Federal 
funds under this part, 

“(5) provide satisfactory assurance that Federal funds made 
available under section 673 (A) will not be commingled with 
State funds, and (B) will be so used as to supplement and 
increase the level of State and local funds expended for handi- 
capped infants and toddlers and their families and in no case to 
supplant such State and local funds, 

“(6) provide satisfactory assurance that such fiscal control 
and fund accounting procedures will be adopted as may be 
necessary to assure proper disbursement of, and accounting for, 
Federal funds paid under section 673 to the State, and 

“(7) such other information and assurances as the Secretary 
may reasonably require by regulation. 

“(c) APPROVAL OF APPLICATION AND ASSURANCES REQUIRED.—No 
State may receive a grant under section 673 unless the Secretary 
has approved the application and statement of assurances of that 
State. The Secretary shall not disapprove such an application or 
statement of assurances unless the Secretary determines, after 
notice and opportunity for a hearing, that the application or state- 
ment of assurances fails to comply with the requirements of this 
section. 


“USES OF FUNDS 
“Sec. 679. In addition to using funds provided under section 673 to State and local 


plan, develop, and implement the statewide system required by Soa 
section 676, a State may use such funds— F 
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“(1) for direct services for handicapped infants and toddlers 
that are not otherwise provided from other public or private 
se) te ape d and for handicapped 

expand and improve on services for capped in- 
fants and toddlers that are otherwise available. 


“PROCEDURAL SAFEGUARDS 


State and local “Sec. 680. The procedural safe required to be included in a 
governments. statewide system under section 76(bX12) * shall provide, at a mini- 
20 USC 1480. mum, the following: 

roth. ti timely atone yy oe of com ee by 
paren y party aggrieved by the fin ecision 

an administrative complaint hall hee have € the right to 
bring a evil action with respect to the complaint, which action 
may be brought in any State court of competent jurisdiction or 
in a district court of the United States without regard to the 
amount in controversy. In any action brought under this para- 
graph, the court shall receive the records of the administrative 
proceedings, shall hear additional evidence at the request of a 
party, and, basing its decision on the preponderance of the 
ae e, shall grant such relief as the court determines is 
appro 
Classified Oe The right to confidentiality of personally identifiable 
information. information. 

“(3) The : onpensinaiy for parents and a guardian to examine 
records rela’ to assessment, screening, eligibility determina- 
tions, and the development and implementation of the individ- 

ualized family service plan. 


“(4) ures to pat the rights of the handica 


infant and toddlers whenever the parents or guardian 0 ee 
child are not known or unavailable or the child is a ward of the 
State, including the assignment of an individual (who shall not 
be an — —s of the State agency providing services) to act as 
te for the parents or 
am 63)) yritten rior notice to the parents or parten of the 
handicapped infant or toddler whenever the State agency or 
service provider proposes to initiate or change or refuses to 
initiate or change the identification, evaluation, placement, or 
= sho vision of appropriate early intervention services to the 
icapped infant or toddler. 
mere) Procedures designed to assure that the notice required by 
paren or (5) fully inf informs the parents or guardian, in the 
parents s native language, unless it clearly is not 
— - so, of all procedures available pursuant to this 


eT During the pendency of any proceeding or action involv- 
ing a complaint, unless the State agency and the parents or 
guardian otherwise agree, the child shall continue to receive the 
appropriate early intervention services currently being pro- 

vided or if applying for initial services shall receive the services 
not in dispute. 


“PAYOR OF LAST RESORT 
20 USC 1481. “Sec. 681. (a) i inn age —Funds provided under section 


673 may not be used to sa financial commitment for services 
which would have been pai for from another public or private 
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source but for the enactment of this part, except that whenever 
considered necessary to prevent the delay in the receipt of appro- 
priate early intervention services by the infant or toddler or family 
in a timely fashion, funds provided under section 673 may be used to 
pay the provider of services pending reimbursement from the 
agency which has ultimate responsibility for the payment. 
“(b) REDUCTION OF OTHER BENEFITS.—Nothing in this part shall be 
construed to permit the State to reduce medical or other assistance 
available or to alter eligibility under title V of the Social Security 
Act (relating to maternal and child health) or title XIX of the Social 42 USC 701. 
Security Act (relating to medicaid for handicapped infants and 42 USC 1396. 
toddlers) within the State. 


“STATE INTERAGENCY COORDINATING COUNCIL 


“Sec. 682. (a) EstABLISHMENT.—(1) Any State which desires to 20 USC 1482. 
receive financial assistance under section 673 shall establish a State 
Interagency Coordinating Council composed of 15 members. 

“(2) The Council and the chairperson of the Council shall be 
appointed by the Governor. In making appointments to the Council, 
the Governor shall ensure that the membership of the Council 
reasonably represents the population of the State. 

“(b) ComposiT1Ion.—The Council shall be composed of— 

“(1) at least 3 parents of handicapped infants or toddlers or 
handicapped children aged 3 through 6, inclusive, 

“(2) at least 3 public or private providers of early intervention 
services, 

“(3) at least one representative from the State legislature, 

“(4) at least one person involved in personnel preparation, 


and 

“(5) other members representing each of the appropriate 
agencies involved in the provision of or payment for early 
intervention services to handicapped infants and toddlers and 
their families and others selected by the Governor. 

“(c) MEETINGS.—The Council shall meet at least quarterly and in 
such places as it deems necessary. The meetings shall be publicly 
announced, and, to the extent appropriate, open and accessible to 
the general public. 

“(d) MANAGEMENT AUTHORITY.—Subject to the approval of the 
Governor, the Council may prepare and approve a budget using 
funds under this part to hire staff, and obtain the services of such 
professional, technical, and clerical personnel as may be necessary 
to carry out its functions under this part. 

“(e) Functions or Councit.—The Council shall— 

“(1) advise and assist the lead agency designated or estab- 
lished under section 676(b\9) in the performance of the respon- 
sibilities set out in such section, particularly the identification 
of the sources of fiscal and other support for services for early 
intervention programs, assignment of financial responsibility to 
the appropriate agency, and the promotion of the interagency 
agreements, 

“(2) advise and assist the lead agency in the preparation of 
applications and amendments thereto, and 

“(3) prepare and submit an annual report to the Governor and 
to the Secretary on the status of early intervention programs 
for handicapped infants and toddlers and their families oper- 
ated within the State. 
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“(f) CoNFLICT OF INTEREST.—No member of the Council shall cast a 
vote on any matter which would provide direct financial benefit to 
that member or otherwise give the appearance of a conflict of 
interest under State law. 

“(g) Use or Existinc Councits.—To the extent that a State has 
established a Council before September 1, 1986, that is comparable 
to the Council described in this section, such Council shall be 
considered to be in compliance with this section. Within 4 years 
after the date the State accepts funds under section 673, such State 
shall establish a council that complies in full with this section. 


“FEDERAL ADMINISTRATION 


“Sec. 683. Sections 616, 617, and 620 shall, to the extent not 
inconsistent with this part, apply to the program authorized by this 
part, except that— 

“(1) any reference to a State educational agency shall be 
deemed to be a reference to the State agency established or 
designated under section 676(b)\(9), 

“(2) any reference to the education of handicapped children 
and the education of all handicapped children and the provision 
of free public education to all handicapped children shall be 
deemed to be a reference to the provision of services to handi- 
capped infants and toddlers in accordance with this part, and 

“(3) any reference to local educational agencies and inter- 
mediate educational agencies shall be deemed to be a reference 
to local service providers under this part. 


“ALLOCATION OF FUNDS 


“Sec. 684. (a) From the sums appropriated to carry out this part 
for any fiscal year, the Secretary may reserve 1 percent for pay- 
ments to Guam, American Samoa, the Virgin Islands, the Republic 
of the Marshall Islands, the Federated States of Micronesia, the 
Republic of Palau, and the Commonwealth of the Northern Mariana 
Islands in accordance with their respective needs. 

“(bX(1) The Secretary shall make payments to the Secretary of the 
Interior according to the need for such assistance for the provision 
of early intervention services to handicapped infants and toddlers 
and their families on reservations serviced by the elementary and 
secondary schools operated for Indians by the Department of the 
Interior. The amount of such payment for any fiscal year shall be 
1.25 percent of the aggregate of the amount available to all States 
under this part for that fiscal year. 

“(2) The Secretary of the Interior may receive an allotment under 
paragraph (1) only after submitting to the Secretary an application 
which meets the requirements of section 678 and which is approved 
by the Secretary. Section 616 shall apply to any such application. 

“(cX1) For each of the fiscal years 1987 through 1991 from the 
funds remaining after the reservation and payments under subsec- 
tions (a) and (b), the Secretary shall allot to each State an amount 
which bears the same ratio to the amount of such remainder as the 
number of infants and toddlers in the State bears to the number of 
infants and toddlers in all States, except that no State shall receive 
less than 0.5 percent of such remainder. 

“(2) For the purpose of paragraph (1)— 
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“(A) the terms ‘infants’ and ‘toddlers’ mean children from 
birth to age 2, inclusive, and 
“(B) the term ‘State’ does not include the jurisdictions de- 
scribed in subsection (a). 
“(d) If any State elects not to receive its allotment under subsec- 
tion (cX(1), the Secretary shall reallot, among the remaining States, 
amounts from such State in accordance with such subsection. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 685. There are authorized to be appropriated to carry out 20 USC 1485. 
this part $50,000,000 for fiscal year 1987, $75,000,000 for fiscal year 
1988, and such sums as may be necessary for each of the 3 succeed- 
ing fiscal years.”’. 
(b) Srupy or Services; COORDINATION OF AcTIONS.—(1) The Sec- 20 USC 1485 
retary of Education and the Secretary of Health and Human Serv-_ n»te. 
ices shall conduct a joint study of Federal funding sources and 
services for early intervention programs currently available and 
shall jointly act to facilitate interagency coordination of Federal 
resources for such programs and to ensure that funding available to 
handicapped infants, toddlers, children, and youth from Federal 
programs, other than programs under the Education of the Handi- 
capped Act, is not being withdrawn or reduced. 20 USC 1400. 
(2) Not later than 18 months after the date of the enactment of Reports. 
this Act, the Secretary of Education and the Secretary of Health and 
Human Services shall submit a joint report to the Congress describ- 
ing the findings of the study conducted under paragraph (1) and 
describing the joint action taken under that paragraph. 


TITLE II—HANDICAPPED CHILDREN AGED 3 TO 5 


SEC. 201. PRE-SCHOOL GRANTS. 


(a) AMENDMENT.—Section 619 of the Act (20 U.S.C. 1419) is amend- 
ed to read as follows: 


“PRE-SCHOOL GRANTS 


“Sec. 619. (a1) For fiscal years 1987 through 1989 (or fiscal year State and local 
1990 if the Secretary makes a grant under this paragraph for such governments. 
fiscal year) the Secretary shall make a grant to any State which— 

“(A) has met the eligibility requirements of section 612, 20 USC 1412. 
“(B) has a State plan approved under section 613, and 20 USC 1413. 
“(C) provides special education and related services to handi- 

capped children aged three to five, inclusive. 

“(2)(A) For fiscal year 1987 the amount of a grant to a State under 
paragraph (1) may not exceed— 

“(i) $300 per handicapped child aged three to five, inclusive, 
who received special education and related services in such 
State as determined under section 611(aX3), or 20 USC 1411. 

“(ii) if the amount appropriated under subsection (e) exceeds 
the product of $300 and the total number of handicapped chil- 
dren aged three to five, inclusive, who received special edu- 
cation and related services as determined under section 
611(aX3)— 

“(I) $300 per handicapped child aged three to five, inclu- 
sive, who received special education and related services in 
such State as determined under section 611(a\X(3), plus 
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20 USC 1411. 


Post, p. 1158. 
Post, pp. 1159, 
1174. 


“(II) an amount equal to the portion of the appropriation 
available after allocating funds to all States under 
subclause (I) (the excess appropriation) divided by the esti- 
mated increase, from the preceding fiscal year, in the 
number of handicapped children aged three to five, inclu- 
sive, who will be receiving special education and related 
services in all States multiplied by the estimated number of 
such children in such State. 

‘(B) For fiscal year 1988, funds shall be distributed in accordance 
with clause (i) or (ii) of paragraph (2A), except that the amount 
specified therein shall be $400 instead of $300. 

“(C) For fiscal year 1989, funds shall be distributed in accordance 
with clause (i) or (ii) of paragraph (2A), except that the amount 
specified therein shall be $500 instead of $300. 

‘(D) If the Secretary makes a grant under paragraph (1) for fiscal 
year 1990, the amount of a grant to a State under such paragraph 
may not exceed $1,000 per handicapped child aged three to five, 
inclusive, who received special education and related services in 
such State as determined under section 611(a\(3). 

“(E) If the actual number of additional children served in a fiscal 
year differs from the estimate made under clause (iiXII) of the 
applicable subparagraph, subparagraph (AXiiXII), the Secretary 
shall adjust (upwards or downwards) a State’s allotment in the 
subsequent fiscal year. 

“(F\i) The amount of a grant under subparagraph (A), (B), or (C) to 
any State for a fiscal year may not exceed $3,800 per estimated 
handicapped child aged three to five, inclusive, who will be receiving 
or handicapped child, age three to five, inclusive, who is receiving 
special education and related services in such State. 

“(ii) If the amount appropriated under subsection (e) for any fiscal 
year exceeds the amount of grants which may be made to the States 
for such fiscal year, the excess amount appropriated shall remain 
available for obligation under this section for 2 succeeding fiscal 
years. 

“(3) To receive a grant under paragraph (1) a State shall make an 
application to the Secretary at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
may ony ey! require. 

“(bX1) For fiscal year 1990 (or fiscal year 1991 if required by 
paragraph (2)) and fiscal years thereafter the Secretary shall make a 
grant to any State which— 

“(A) has met the eligibility requirements of section 612, and 

“(B) has a State plan approved under section 613 which 
includes policies and procedures that assure the availability 
under the State law and practice of such State of a free appro- 
priate public education for all handicapped children aged three 
to five, inclusive. 

“(2) The Secretary may make a grant under Seren (1) only for 
fiscal year 1990 and fiscal years thereafter, except that if— 

“(A) the aggregate amount that was appropriated under 
subsection (e) for fiscal years 1987, 1988, and 1989 was less than 
$656,000,000, and 

“(B) the amount appropriated for fiscal year 1990 under 
subsection (e) is less than $306,000,000, 

the Secretary may not make a grant under paragraph (1) until fiscal 
year 1991 and shall make a grant under subsection (a\1) for fiscal 
year 1990. 
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“(3) The amount of any grant to any State under paragraph (1) for 
any fiscal year may not exceed $1,000 for each han Senamel child in 
such State aged three to five, inclusive. 
“(4) To receive a grant under paragraph (1) a State shall make an 
application to the Secretary at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
may reasonably require. 
“(cX1) For fiscal year 1987, a State which receives a grant under 
subsection (aX1) shall— 
“(A) distribute at least 70 percent of such grant to local 
educational agencies and intermediate educational units in such 
State in accordance with paragraph (3), except that in applying 
such section only pana children aged three to five, 
inclusive, shall be considered, 
“(B) use not more than 25 percent of such grant for the 
planning and development of a comprehensive delivery system 
for which a grant could have been made under section 623(b) in Post, p. 1161. 
effect through fiscal year 1987 and for direct and support 
services for handicapped children, and 
“(C) use not more than 5 percent of such grant for administra- 
tive expenses related to the grant. 
“(2) For fiscal years beginning after fiscal year 1987, a State which 
receives a grant under subsection (a1) or (bX1) shall— 
“(A) distribute at least 75 percent of such grant to local 
educational agencies and intermediate educational units in such 
State in accordance with paragraph (3), except that in applying 
such section only handicapped children aged three to five, 
inclusive, shall be commana 
“(B) use not more than 20 percent of such grant for the 
planning and development of a comprehensive delivery system 
for which a grant could have been made under section 623(b) in 
effect through fiscal year 1987 and for direct and support 
services for handicapped children, and 
“(C) use not more than 5 percent of such grant for administra- 
tive expenses related to the grant. 
“(3) From the amount of funds available to local educational 
agencies and intermediate educational units in any State under this 
section, each local educational agency or intermediate educational 
unit shall be entitled to— 
“(A) an amount which bears the same ratio to the amount 
available under subsection (aX2\AXi) or subsection (aX2XAXiiXD, 
as the case may be, as the number of handicapped children aged 
three to five, inclusive, who received special education and 
related services as determined under section 611(aX3) in such 20 USC 1411. 
local educational agency or intermediate educational unit bears 
to the aggregate number of handicapped children aged three to 
five, inclusive, who received special education and related serv- 
ices in all local educational ey and intermediate edu- 
— units in the State entitled to funds under this section, 
an 


“(B) to the extent funds are available under subsection 
(aX2XAXiiXID, an amount which bears the same ratio to the 
amount available under subsection (aX2XAXiiXID as the esti- 
mated number of additional handicapped children aged three to 
five, inclusive, who will be receiving special education and 
related services in such local educational agency or intermedi- 
ate educational unit bears to the aggregate number of 
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handicapped children aged three to five, inclusive, who will be 
receiving special education and related services in all local 
educational agencies and intermediate educational units in the 
State entitled to funds under this section. 

“(d) If the sums appropriated under subsection (e) for any fiscal 
year for making payments to States under subsection (a1) or (bX(1) 
are not sufficient to pay in full the maximum amounts which all 
States may receive under such subsection for such fiscal year, the 
maximum amounts which all States may receive under such subsec- 
tion for such fiscal year shall be ratably reduced by first ratably 
reducing amounts computed under the excess appropriation provi- 
sion of subsection (aX2\AXiiXID. If additional funds become avail- 
able for making such payments for any fiscal year during which the 
preceding sentence is applicable, the reduced maximum amounts 
shall be increased on the same basis as they were reduced. 

“(e) For grants under subsections (a1) and (bX1) there are au- 
thorized to be appropriated such sums as may be necessary.”. 

(b) CONFORMING MENTS.— 

(1) Section 611(aX1XA) of the Act (20 U.S.C. 1411(aX1XA)) is 
amended to read as follows: 

“(A) the number of handicapped children aged 3-5, inclusive, 
in a State who are receiving special education and related 
services as determined under paragraph (3) if the State is 
eligible for a grant under section 619 and the number of handi- 
capped children aged 6-21, inclusive, in a State who are receiv- 
ing special education and related services as so determined;”’. 

(2XA) Section 611(gX1) of the Act is amended by striking out 
“this part” each place it occurs and inserting in lieu thereof 
“subsection (a)’. 

(B) Section 611(gX1) of the Act is amended by inserting “under 
subsection (h)” after “appropriated”’. 

(C) Section 611(gX2) of the Act is amended by striking out 
“this part” the first place it occurs and inserting in lieu thereof 
“this section”. 

(3) Section 611 of the Act is amended by adding at the end the 
following: 

“(h) For grants under subsection (a) there are authorized to be 
appropriated such sums as may be necessary.”. 

(c) EFFEcTIVE Date.—The amendment made by subsection (a) shall 
take effect with respect to the school year 1987-1988. 


SEC. 202. ELIGIBILITY FOR FINANCIAL ASSISTANCE. 
Part A of the Act is amended by adding at the end the following: 


“ELIGIBILITY FOR FINANCIAL ASSISTANCE 


“Sec. 609. Effective for fiscal years for which the Secretary may 
make grants under section 619(bX1), no State or local educational 
agency or intermediate educational unit or other public institution 
or agency may receive a grant under parts C through G which relate 
eager to programs, projects, and activities pertaining to chil- 
dren aged three to five, inclusive, unless the State is eligible to 
receive a grant under section 619(b\(1).”. 


SEC. 203. SHARING OF COSTS OF FREE APPROPRIATE PUBLIC EDUCATION. 


(a) ELIGIBILITY FOR SECTION 611 Grants.—Section 612(6) of the Act 
(20 U.S.C. 1412(6)) is amended by adding at the end the following: 
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“This paragraph shall not be construed to limit the responsibility of 
agencies other than educational agencies in a State from providing 
or paying for some or all of the costs of a free appropriate public 
education to be provided handicapped children in the State.”. 

(b) State PLANS.— 

(1) Section 613(aX9) of the Act (20 U.S.C. 1413(aX9)) is amended 
to read as follows: 

“(9) provide satisfactory assurance that Federal funds made 
available under this part (A) will not be commingled with State 
funds, and (B) will be so used as to supplement and increase the 
level of Federal, State, and local funds (including funds that are 
not under the direct control of State or local educational agen- 
cies) expended for special education and related services pro- 
vided to handicapped children under this part and in no case to 
supplant such Federal, State, and local funds, except that, 
where the State provides clear and convincing evidence that all 
handicapped children have available to them a free appropriate 
public education, the Secretary may waive in part the require- 
ment of this clause if he concurs with the evidence provided by 
the State;”. 

(2) Section 613(a) of the Act is amended by striking out “and” 
at the end of paragraph (11), by striking out the period at the 
end of paragraph (12) and inserting in lieu thereof a semicolon, 
and by adding at the end the following: 

“(13) set forth policies and procedures for developing and 
implementing interagency agreements between the State edu- 
cational agency and other appropriate State and local agencies 
to (A) define the financial responsibility of each agency for 
providing handicapped children and youth with free appro- 
priate public education, and (B) resolve interagency disputes, 
including procedures under which local educational agencies 
may initiate proceedings under the agreement in order to 
secure reimbursement from other agencies or otherwise imple- 
ment the provisions of the agreement.’’. 

(3) Section 613 of the Act is amended by adding at the end the 
following: 

“(e) This Act shall not be construed to permit a State to reduce 
medical and other assistance available or to alter eligibility under 
titles V and XIX of the Social Security Act with respect to the 42 USC 701, 
provision of a free appropriate public education for handicapped 1396. 
children within the State; and”. 


TITLE III—DISCRETIONARY PROGRAMS 


SEC. 301. REGIONAL RESOURCE CENTERS. 


Section 621 of the Act (20 U.S.C. 1421) is amended to read as 
follows: 


“REGIONAL RESOURCE AND FEDERAL CENTERS 


“Sec. 621. (a) The Secretary may make grants to, or enter into Grants. 
contracts or cooperative agreements with, institutions of higher Contracts. 
education, public agencies, private nonprofit organizations, State kee” 
educational agencies, or combinations of such agencies or institu- ; 
tions (which combinations may include one or more local edu- 
cational agencies) within particular regions of the United States, to 
pay all or part of the cost of the establishment and operation of 
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regional resource centers. Each regional resource center shall pro- 
vide consultation, technical assistance, and training to State edu- 
cational agencies and through such State educational agencies to 
local educational agencies and to other appropriate State agencies 
providing early intervention services. The services provided by a 
regional resource center shall be consistent with the priority needs 
identified by the States served by the center and the findings of the 
Secretary in monitoring reports prepared by the Secretary under 

20 USC 1417. section 617 of the Act. Each regional resource center established or 
operated under this section shall— 

“(1) assist in identifying and solving persistent problems in 
providing quality special education and related services for 
handicapped children and youth and early intervention services 
to handicapped infants oad toddlers and their families, 

“(2) assist in developing, identifying, and replicating success- 
ful programs and practices which will improve special education 
and related services to handicapped children and youth and 
their families and early intervention services to handicapped 
infants and toddlers and their families, 

“(3) gather and disseminate information to all State edu- 
cational agencies within the ion and coordinate activities 
with other centers assisted under this subsection and other 
relevant projects conducted by the Department of Education, 

“(4) assist in the improvement of information dissemination 
to and training activities for a and parents of handi- 
capped infants, toddlers, children, and youth, and 

‘(5) provide information to and training for agencies, institu- 
tions, and organizations, regarding techniques and approaches 
for submitting applications for grants, contracts, and coopera- 
tive agreements under this part and parts D through G. 

“(b) In determining whether to approve an application for a 
project under subsection (a), the Secretary shall consider the need 
for such a center in the region to be served by the applicant and the 
capability of the applicant to fulfill the responsibilities under 
su tion (a). 

Reports. “(c) Each regional resource center shall report a summary of 
materials produced or developed and the summaries reported shall 
be included in the annual report to Congress required under section 

20 USC 1418. 618. 

“(d) The Secretary may establish one coordinating technical 
assistance center focusing on national priorities established by the 
Secretary to assist the regional resource centers in the delivery of 
technical assistance, consistent with such national priorities. 

“(e) Before using funds made available in any fiscal year to carry 
out this section for purposes of subsection (d), not less than the 
amount made available for this section in the previous fiscal year 
shall be made available for regional resource centers under subsec- 
tion (a) and in no case shall more than $500,000 be made available 
for the center under subsection (d).”. 


SEC. 302. SERVICES FOR DEAF-BLIND CHILDREN AND YOUTH. 


20 USC 1422. Section 622 is amended by adding at the end thereof the following 
new subsections: 

Grants. “(e) The Secretary is authorized to make grants to, or enter into 

Contracts. contracts or cooperative agreements with, public or nonprofit pri- 
vate agencies, institutions, or organizations for the development and 
operation of extended school year demonstration programs for se- 
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verely handicapped children and youth, including deaf-blind chil- 
dren and youth. 

“(f) The Secretary may make grants to, or enter into contracts or Grants. 
cooperative agreements with, the entities under section 624(a) for Contracts. 
the purposes in such section.”’. Post, p. 1162. 


SEC. 303. EARLY EDUCATION FOR HANDICAPPED CHILDREN. 


Section 623 of the Act (20 U.S.C. 1423) is amended to read as 
follows: 


“EARLY EDUCATION FOR HANDICAPPED CHILDREN 


“Sec. 623. (aX1) The Secretary may arrange by contract, grant, or Contracts. 

cooperative agreement with appropriate public agencies and private Grants. 
nonprofit organizations, for the development and operation of —_ a 
experimental, demonstration, and outreach preschool and early °%™™®n's: 
intervention programs for handicapped children which the Sec- 
retary determines show promise of promoting a comprehensive and 
strengthened approach to the special problems of such children. 
Such programs shall include activities and services designed to (1) 
facilitate the intellectual, emotional, physical, mental, social, 
speech, language development, and self-help skills of such children, 
(2) encourage the participation of the parents of such children in the 
development and operation of any such program, and (3) acquaint 
the community to be served by any such program with the problems 
and potentialities of such children, (4) offer training about exem- 
plary models and practices to State and local personnel who provide 
services to handicapped children from birth through eight, and (5) 
support the adaption of exemplary models and practices in States 
and local communities. 

“(2) Programs authorized by paragraph (1) shall be coordinated 
with similar programs in the schools operated or supported by State 
or local educational agencies of the community to be served and 
with similar programs operated by other public agencies in such 
community. 

“(3) As much as is feasible, programs assisted under paragraph (1) Urban areas. 
shall be geographically dispersed throughout the Nation in urban as Rural areas. 
well as rural areas. 

“(4XA) Except as provided in subparagraph (B), no arrangement 
under paragraph (1) shall provide for the payment of more than 90 
percent of the total annual costs of development, operation, and 
evaluation of any program. Non-Federal contributions may be in 
cash or in kind, fairly evaluated, including plant, equipment, and 
services. 

“(B) The Secretary may waive the requirement of subparagraph _ Indians. 

(A) in the case of an arrangement entered into — (1) 
with governing bodies of Indian tribes located on Federal or State 
reservations and with consortia of such bodies. 

“(b) The Secretary shall arrange by contract, grant, or cooperative Contracts. 
agreement with appropriate public agencies and private nonprofit Grants. — 
organizations for the establishment of a technical assistance devel- ences hag 
opment system to assist entities operating experimental, demonstra- - 
tion, and outreach programs and to assist State agencies to expand 
and —- services provided to handicapped children. 

“(c) The Secretary shall a by contract, grant, or cooperative 
agreement with appropriate public agencies and private nonprofit 
organizations for the establishment of early childhood research 
institutes to carry on sustained research to generate and dissemi- 
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20 USC 1424a. 
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Contracts. 


nate new information on preschool and early intervention for handi- 
capped children and their families. 

“(d) The Secretary may make grants to, enter into contracts or 
cooperative agreements under this section with, such organizations 
or institutions, as are determined by the Secretary to be appro- 
priate, for research to identify and meet the full range of special 
needs of handicapped children and for training of personnel for 
programs specifically designed for handicapped children. 

“(e) At least one year before the termination of a grant, contract, 
or cooperative agreement made or entered into under subsections (b) 
and (c), the Secretary shall publish in the Federal Register a notice 
of intent to accept application for such a grant, contract, or coopera- 
tive agreement contingent on the appropriation of sufficient funds 
by Congress. 

“(f) For purposes of this section the term ‘handicapped children’ 
includes children from birth through eight years of age.”’. 


SEC. 304. PROGRAMS FOR SEVERELY HANDICAPPED CHILDREN. 


Section 624 of the Act (20 U.S.C. 1424) is amended to read as 
follows: 


“PROGRAMS FOR SEVERELY HANDICAPPED CHILDREN 


“Sec. 624. (a) The Secretary may make grants to, or enter into 
contracts or cooperative agreements with, such organizations or 
institutions, as are determined by the Secretary to be appropriate, to 
address the needs of severely handicapped children and youth, for— 

“(1) research to identify and meet the full range of special 
needs of such handicapped children and youth, 

“(2) the development or demonstration of new, or improve- 
ments in, existing, methods, approaches, or techniques which 
would contribute to the adjustment and education of such 
handicapped children and youth, 

“(3) training of personnel for programs specifically designed 
for such children, and 

“(4) dissemination of materials and information about prac- 
tices found effective in working with such children and youth. 

“(b) In making grants and contracts under subsection (a), the 
Secretary shall ensure that the activities funded under such grants 
and contracts will be coordinated with similar activities funded from 
grants and contracts under other sections of this Act. 

“(c) To the extent feasible, programs, authorized by subsection (a) 
shall be geographically dispersed throughout the nation in urban 
and rural areas.”’. 


SEC. 305. POSTSECONDARY EDUCATION PROGRAMS. 
Section 625 is amended to read as follows: 


“POSTSECONDARY EDUCATION 


“Sec. 625. (a1) The Secretary may make grants to, or enter into 
contracts with, State educational agencies, institutions of higher 
education, junior and community colleges, vocational and technical 
institutions, and other appropriate nonprofit educational agencies 
for the development, operation, and dissemination of specially de- 
signed model programs of postsecondary, vocational, technical, 
continuing, or adult education for handicapped individuals. 
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“(2) In making grants or contracts on a competitive basis under 
paragraph (1), the Secretary shall give priority consideration to 4 
regional centers for the deaf and to model programs for individuals 
with handicapping conditions other than deafness— 
“(A) for developing and adapting programs of postsecondary, 
vocational, technical, continuing, or adult education to meet the 
special needs of handicapped individuals, and 
“(B) for programs that coordinate, facilitate, and encourage 
education of handicapped individuals with their nonhandi- 
capped peers. 
“(3) Persons operating programs for handicapped persons under a 
grant or contract under paragraph (1) must coordinate their efforts 
with and disseminate information about their activities to the 
clearinghouse on postsecondary programs established under section 
633(b). 20 USC 1433. 
“(4) At least one year before the termination of a grant or contract Federal 
with any of the 4 regional centers for the deaf, the Secretary shall Register, 
publish in the Federal Register a notice of intent to accept applica- P¥>lication. 
tion for such grant or contract, contingent on the appropriation of 
sufficient funds by Congress. 
“(5) To the extent feasible, programs authorized by paragraph (1) 
shall be geographically dispensed throughout the nation in urban 
and rural areas. 
“(6) Of the sums made available for programs under paragraph (1), 
not less than $2,000,000 shall first be available for the 4 regional 
centers for the deaf. 
“(b) For the purposes of subsection (a) the term ‘handicapped 
individuals’ means individuals who are mentally retarded, hard of 


hearing, deaf, speech or language impaired, visually handicapped, 
seriously emotionally disturbed, orthopedically impaired, other 
health impaired individuals, or individuals with specific learning 
disabilities who by reason thereof require special education and 
related services.”’. 


SEC. 306. SECONDARY EDUCATION AND TRANSITIONAL SERVICES FOR 
HANDICAPPED YOUTH. 


Section 626 of the Act is amended to read as follows: 20 USC 1425. 


“SECONDARY EDUCATION AND TRANSITIONAL SERVICES FOR 
HANDICAPPED YOUTH 


“Sec. 626. (a) The Secretary may make grants to, or enter into Grants. 
contracts with, institutions of higher education, State educational a, = 
agencies, local educational agencies, or other appropriate public and Spann 
private nonprofit institutions or agencies (including the State job 
training coordinating councils and service delivery area administra- 
tive entities established under the Job Training Partnership Act 
(Public Law 97-300)) to— 29 USC 1501 

“(1) strengthen and coordinate special education and related °te. 
services for handicapped youth currently in school or who 
recently left school to assist them in the transition to post- 
secondary education, vocational training, competitive employ- 
ment (including supported employment), continuing education, 
or adult services, 

“(2) stimulate the improvement and development of programs 
for secondary special education, and 
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(3) stimulate the improvement of the vocational and life 
skills of handicapped students to enable them to be better 
prepared for transition to adult life and services. 

Urban areas. To the extent feasible, such programs shall be geographically dis- 
Rural areas. persed through the Nation in urban and rural areas. 

“(b) Projects assisted under subsection (a) may include— 

“(1) developing strategies and techniques for transition to 
independent living, vocational training, vocational rehabilita- 
tion, postsecondary education, and competitive employment 
(including supported employment) for handicapped youth, 

“(2) establishing demonstration models for services, programs, 
and individualized education programs, which emphasize voca- 
tional training, transitional services, and placement for handi- 
capped youth, 

“(3) conducting demographic studies which provide informa- 
tion on the numbers, age levels, types of handicapping condi- 
tions, and services required for handicapped youth in need of 
transitional programs, 

“(4) specially designed vocational programs to increase the 
potential for competitive employment for handicapped youth, 

“(5) research and development projects for exemplary service 
delivery models and the replication and dissemination of 
successful models, 

“(6) initiating cooperative models between educational agen- 
cies and adult service agencies, including vocational rehabilita- 
tion, mental health, mental retardation, public employment, 
and employers, which facilitate the planning and developing of 
transitional services for handicapped youth to postsecondary 
education, vocational training, employment, continuing edu- 
cation, and adult services, 

“(7) developing appropriate procedures for evaluating voca- 
tional training, placement, and transitional services for handi- 
capped youth, 

“(8) conducting studies which provide information on the 
numbers, age levels, types of handicapping conditions and rea- 
sons why handicapped youth drop out of school, 

“(9) developing special education curriculum and _ instruc- 
tional techniques that will improve handicapped students’ ac- 
quisition of the skills necessary for transition to adult life and 
services, and 

“(10) specifically designed physical education and therapeutic 
recreation programs to increase the potential of handicapped 
youths for community participation. 

“(c) For purposes of paragraphs (1) and (2) of subsection (b), if an 
applicant is not an educational agency, such applicant shall coordi- 
nate with the State educational agency. 

“(d) Applications for assistance under subsection (a) other than for 
the purpose of conducting studies or evaluations shall— 

“(1) describe the procedures to be used for disseminating 
relevant findings and data to regional resource centers, 
clearinghouses, and other interested persons, agencies, or 
organizations, 

“(2) describe the procedures that will be used for coordinating 
services among agencies for which handicapped youth are or 
will be eligible, and 

“(3) to the extent appropriate, provide for the direct participa- 
tion of handicapped students and the parents of handicapped 
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students in the planning, development, and implementation of 
such projects. 

“(e) The Secretary is authorized to make grants to, or to enter into 
contracts or cooperative agreements with, such organizations or 
institutions as are determined by the Secretary to be appropriate for 
the development or demonstration of new or improvements in exist- 
ing methods, approaches, or techniques which will contribute to the 
adjustment and education of handicapped children and youth and 
the dissemination of materials and information concerning practices 
found effective in working with such children and youth. 

“(f) The Secretary, as appropriate, shall coordinate programs 
described under subsection (a) with projects developed under section 
311 of the Rehabilitation Act of 1973.”. 


SEC. 307. AUTHORIZATION. 
Section 628 is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 628. (a) There are authorized to be appropriated to carry out 
section 621, $6,700,000 for fiscal year 1987, $7,100,000 for fiscal year 
1988, and $7,500,000 for fiscal year 1989. 

“(b) There are authorized to be appropriated to carry out section 
622, $15,900,000 for fiscal year 1987, $16,800,000 for fiscal year 1988, 
and $17,800,000 for fiscal year 1989. 

“(c) There are authorized to be appropriated to carry out section 
623, $24,470,000 for fiscal year 1987, $25,870,000 for fiscal year 1988, 
and $27,410,000 for fiscal year 1989. 

“(d) There are authorized to be appropriated to carry out section 
624, $5,300,000 for fiscal year 1987, $5,600,000 for fiscal year 1988, 
and $5,900,000 for fiscal year 1989. 

“(e) There are authorized to be appropriated to carry out section 
625, $5,900,000 for fiscal year 1987, $6,200,000 for fiscal year 1988, 
and $6,600,000 for fiscal year 1989. 

“(f) There are authorized to be appropriated to carry out section 
626, $7,300,000 for fiscal year 1987, $7,700,000 for fiscal year 1988, 
and $8,100,000 for fiscal year 1989.”. 


SEC. 308. GRANTS FOR PERSONNEL TRAINING. 


Section 631 of the Act (20 U.S.C. 1431) is amended to read as 
follows: 


“GRANTS FOR PERSONNEL TRAINING 


“Sec. 631. (aX1) The Secretary may make grants, which may 
include scholarships with necessary stipends and allowances, to 
institutions of higher education (including the university-affiliated 
facilities program under the Rehabilitation Act of 1973 and satellite 
network of the developmental disabilities program) and other appro- 
priate nonprofit agencies to assist them in training personnel for 
careers in special education and early intervention, including— 

‘“(A) special education teaching, including speech-language 
pathology and audiology, and adaptive physical education, 

“(B) related services to handicapped children and youth in 
educational settings, 

‘(C) special education supervision and administration, 

“(D) special education research, and 


29 USC 777a. 


20 USC 1427. 


29 USC 701 note. 
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“(E) training of special education personnel and other person- 
nel providing special services and pre-school and early interven- 
tion services for handicapped children. 

“(2)A) In making grants under paragraph (1), the Secretary shall 
base the determination of such grants on information relating to the 
present and projected need for the personnel to be trained based on 
identified State, regional, or national shortages, and the capacity of 
the institution or agency to train qualified personnel, and other 
information considered appropriate by the Secretary. 

“(B) The Secretary shall ensure that grants are only made under 
paragraph (1) to applicant agencies and institutions that meet State 
and professionally recognized standards for the preparation of spe- 
cial education and related services personnel unless the grant is for 
the purpose of assisting the applicant agency or institution to meet 
such standards. 

“(3) Grants under paragraph (1) may be used by institutions to 
assist in covering the cost of courses of training or study for such 
personnel and for establishing and maintaining fellowships or 
traineeships with such stipends and allowances as may be deter- 
mined by the Secretary. 

“(4) The Secretary in carrying out paragraph (1) may reserve a 
sum not to exceed 5 percent of the amount available for paragraph 
(1) in each fiscal year for contracts to prepare personnel in areas 
where shortages exist when a response to that need has not been 
adequately addressed by the grant process. 

“(b) The Secretary may make grants to institutions of higher 
education and other appropriate nonprofit agencies to conduct spe- 
cial projects to develop and demonstrate new approaches (including 
the application of new technology) for the preservice training pur- 
poses set forth in subsection (a), for regular educators, for the 
training of teachers to work in community and school settings with 
handicapped secondary school students, and for the inservice train- 
ing of special education personnel, including classroom aides, re- 
lated services personnel, and regular education personnel who serve 
handicapped children and personnel providing early intervention 
services. 

“(c1) The Secretary may make grants through a separate com- 
petition to private nonprofit organizations for the purpose of provid- 
ing training and information to parents of handicapped children and 
persons who work with parents to enable such individuals to partici- 
pate more effectively with professionals in meeting the educational 
needs of handicapped children. Such grants shall be designed to 
meet the unique training and information needs of parents of 
handicapped children living in the area to be served by the grant, 
particularly those who are members of groups that have been 
traditionally underrepresented. 

“(2) In order to receive a grant under paragraph (1) a private 
nonprofit organization shall— 

“(A) be governed by a board of directors on which a majority 
of the members are parents of handicapped children and which 
includes members who are professionals in the field of special 
education and related services who serve handicapped children 
and youth, or if the nonprofit private organization does not have 
such a board, such organization shall have a membership which 
represents the interests of individuals with handicapping condi- 
tions, and shall establish a special governing committee on 
which a majority of the members are parents of handicapped 
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children and which includes members who are professionals in 
the fields of special education and related services, to operate 
the training and information program under paragraph (1), 

‘“(B) serve the parents of children with the full range of 
handicapping conditions under such grant program, and 

“(C) demonstrate the capacity and expertise to conduct effec- 
tively the training and information activities for which a grant 
may be made under paragraph (1). 

“(3) The board of directors or special governing committee of a 
private nonprofit organization receiving a grant under paragraph (1) 
shall meet at least once in each calendar quarter to review the 
parent training and information activities for which the grant is 
made, and each such committee shall advise the governing board 
directly of its views and recommendations. Whenever a private 
nonprofit organization requests the renewal of a grant under para- 
graph (1) for a fiscal year, the board of directors or the special 
governing committee shall submit to the Secretary a written review 
of the parent training and information program conducted by that 
private nonprofit organization during the preceding fiscal year. 

ae The Secretary shall ensure that grants under paragraph (1) 
will— 

“(A) be distributed geographically to the greatest extent pos- 
sible throughout all the States and give priority to grants which 
involve unserved areas, and 

“(B) be targeted to parents of handicapped children in both 
urban and rural areas or on a State or regional basis. 

“(5) Parent training and information programs assisted under 
paragraph (1) shall assist parents to— 

“(A) better understand the nature and needs of the handi- 
capping conditions of children, 

“(B) provide followup support for handicapped children’s edu- 
cational programs, 

“(C) communicate more effectively with special and regular 
educators, administrators, related services personnel, and other 
relevant professionals, 

“(D) participate in educational decisionmaking processes 
including the development of a handicapped child’s individual- 
ized educational program, 

“(E) obtain information about the programs, services, and 
resources available to handicapped children and the degree to 
which the programs, services, and resources are appropriate, 
and 

“(F) understand the provisions for the education of handi- 
capped children as specified under part B of this Act. 20 USC 1411. 

“(6) Parent training and information programs may, at a grant State and local 
recipient’s discretion, include State or local educational personne] s8°vernments. 
where such participation will further an objective of the program 
assisted by the grant. 

“(7) Each private nonprofit organization operating a program 
receiving a grant under paragraph (1) shall consult with appropriate 
agencies which serve or assist handicapped children and youth and 
are located in the jurisdictions served by the program. 

“(8) The Secretary shall provide technical assistance, by grant or 
contract, for establishing, developing, and coordinating parent train- 
ing and information programs. ”’. 


governments. 
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SEC. 309. GRANTS FOR STATE EDUCATIONAL AGENCIES AND INSTITU- 
TIONS FOR TRAINEESHIPS. 


Section 632 of the Act (20 U.S.C. 1432) is amended to read as 
follows: 


“GRANTS TO STATE EDUCATIONAL AGENCIES AND INSTITUTIONS FOR 
TRAINEESHIPS 


“Sec. 632. The Secretary shall make grants to each State edu- 
cational agency and may make grants to institutions of higher 
education to assist in establishing and maintaining preservice and 
inservice programs to prepare personnel to meet the needs of handi- 
capped infants, toddlers, children, and youth or supervisors of such 
persons, consistent with the personnel needs identified in the State’s 


comprehensive system of personnel development under section 
613.”. 


SEC. 310. CLEARINGHOUSES. 


(a) IN GENERAL.—Subsection (a) of section 633 of the Act (20 U.S.C. 
1433) is amended by striking out “to achieve” and all that follows in 
that subsection and inserting in lieu thereof the following: ‘to 
disseminate information and provide technical assistance on a na- 
tional basis to parents, professionals, and other interested parties 
concerning— 

“(1) programs relating to the education of the handicapped 
under this Act and under other Federal laws, and 

“(2) participation in such programs, including referral of 
individuals to appropriate national, State, and local agencies 
and organizations for further assistance.”. 

(b) AppITIONAL CLEARINGHOUSE.—Section 633 of the Act is 
amended by redesignating subsection (c) as subsection (d) and by 
inserting after subsection (b) the following: 

“(c) The Secretary shall make a grant or enter into a contract for 
a national clearinghouse designed to encourage students to seek 
careers and professional personnel to seek employment in the var- 
ious fields relating to the education of handicapped children and 
youth through the following: 

“(1) Collection and dissemination of information on current 
and future national, regional, and State needs for special edu- 
cation and related services personnel. 

“(2) Dissemination to high school counselors and others 
concerning current career opportunities in special education, 
location of programs, and various forms of financial assistance 
(such as scholarships, stipends, and allowances). 

“(3) Identification of training programs available around the 
country. 

“(4) Establishment of a network among local and State edu- 
cational agencies and institutions of higher education concern- 
ing the supply of graduates and available openings. 

“(5) Technical assistance to institutions seeking to meet State 
and professionally recognized standards.”’. 

(c) TECHNICAL AMENDMENT.—The heading for section 633 of the 
Act is amended to read as follows: 


“CLEARINGHOUSES . 
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SEC. 311. AUTHORIZATION. 


Section 635 of the Act (20 U.S.C. 1435) is amended to read as 
follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 635. (a) There are authorized to be appropriated to carry out 
this part (other than section 633) $70,400,000 for fiscal year 1987, 
$74,500,000 for fiscal year 1988, and $79,000,000 for fiscal year 1989. 
There are authorized to be appropriated to carry out section 633, 
$1,200,000 for fiscal year 1987, $1,900,000 for fiscal year 1988, and 
$2,000,000 for fiscal year 1989. 

“(b) Of the funds appropriated pursuant to subsection (a) for any 
fiscal year, the Secretary shall reserve not less than 65 per centum 
= — described in subparagraphs (A) through (E) of section 

aX(1). 

“(c) Of the funds appropriated under subsection (a) for any fiscal 


year, the Secretary shall reserve 10 percent for activities under 
section 631(c).”. 


SEC. 312. RESEARCH AND DEMONSTRATION PROJECTS IN EDUCATION OF 
HANDICAPPED CHILDREN. 


Section 641 of the Act (20 U.S.C. 1441) is amended to read as 
follows: 


“RESEARCH AND DEMONSTRATION PROJECTS IN EDUCATION OF 
HANDICAPPED CHILDREN 


“Sec. 641. (a) The Secretary may make grants to, or enter into 


contracts or cooperative agreements with, State and local edu- 
cational agencies, institutions of higher education, and other public 
agencies and nonprofit private organizations for research and re- 
lated activities to assist special education personnel, related services 
personnel, early intervention personnel, and other appropriate per- 
sons, including parents, in improving the special education and 
related services and early intervention services for handicapped 
infants, toddlers, children, and youth, and to conduct research, 
surveys, or demonstrations relating to the provision of services to 
handicapped infants, toddlers, children, and youth. Research and 
related activities shall be designed to increase knowledge and under- 
standing of handicapping conditions, and teaching, learning, and 
education-related developmental practices and services for handi- 
-capped infants, toddlers, children and youth. Research and related 
activities assisted under this section shall include the following: 
“(1) The development of new and improved techniques and 
devices for teaching handicapped infants, toddlers, children and 
youth. 
“(2) The development of curricula which meet the unique 
educational and developmental needs of handicapped infants, 
toddlers, children and youth. 

“(3) The application of new technologies and knowledge for 
the purpose of improving the instruction of handicapped in- 
fants, toddlers, children and youth. 

“(4) The development of program models and exemplary prac- 
tices in areas of special education and early intervention. 
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“(5) The dissemination of information on research and related 
activities conducted under this part to regional resource centers 
and interested individuals and organizations. 

“(6) The development of instruments, including tests, inven- 
tories, and scales for measuring progress of handicapped 
infants, toddlers, children and youth across a number of 
developmental domains. 

“(b) In carrying out subsection (a), the Secretary shall consider the 
special education or early intervention experience of applicants 
under such subsection. 

“(c) The Secretary shall publish proposed research priorities in 
the Federal Register every 2 years, not later than July 1, and shall 
allow a period of 60 days for public comments and suggestions. After 
analyzing and considering the public comments, the Secretary shall 
publish final research priorities in the Federal Register not later 
than 30 days after the close of the comment period. 

“(d) The Secretary shall provide an index (including the title of 
each research project and the name and address of the researching 
organization) of all research projects conducted in the prior fiscal 
year in the annual report described under section 618. The Sec- 
retary shall make reports of research projects available to the 
education community at large and to other interested parties. 

“(e) The Secretary shall coordinate the research priorities estab- 
lished under subsection (c) with research priorities established by 
the National Institute of Handicapped Research and shall provide 
information concerning research priorities established under such 
subsection to the National Council on the Handicapped, and to the 
ae of Indian Affairs Advisory Committee for Exceptional 

ildren.”. 


SEC. 313. PANELS AND EXPERTS. 


Section 643 of the Act (20 U.S.C. 1443) is amended to read as 
follows: 


“PANELS OF EXPERTS 


“Sec. 6438. (a) The Secretary shall convene, in accordance with 
subsection (b), panels of experts who are competent to evaluate 
proposals for projects under parts C through G. The panels shall be 
composed of— 

“(1) individuals from the field of special education for the 
handicapped and other relevant disciplines who have significant 
expertise and experience in the content areas and age levels 
addressed in the proposals, and 

“(2) handicapped individuals and parents of handicapped 
individuals when appropriate. 

“(b\(1) The Secretary shall convene panels under subsection (a) for 
any application which includes a total funding request exceeding 
$60,000 and may convene or otherwise appoint panels for applica- 
tions which include funding requests that are less than such 
amount. 

“(2) Such panels shall include a majority of non-Federal members. 
Such non-Federal members shall be provided travel and per diem 
not to exceed the rate provided to other educational consultants 
used by the Department and shall be provided consultant fees at 
such a rate. 
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“(c) The Secretary may use funds available under parts C through 
G to pay expenses and fees of non-Federal members under subsec- 20 USC 
tion (b).”’. 1421-1454; 


post, p. 1172. 
SEC. 314. AUTHORIZATION. 


Section 644 of the Act (20 U.S.C. 1444) is amended to read as 
follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 644. For purposes of carrying out this part, there are 
authorized to be appropriated $18,000,000 for fiscal year 1987, 
— for fiscal year 1988, and $20,100,000 for fiscal year 
1989.’’. 


SEC. 315. CAPTIONED FILMS AND EDUCATIONAL MEDIA FOR HANDI- 
CAPPED PERSONS. 


(a) ILLITERACY.—Subsection (a) of section 652 of the Act (20 U.S.C. 
1452) is amended— 

(1) by striking out “in accordance with regulations’ and 
inserting in lieu thereof “‘, including for the purpose of address- 
ing problems of illiteracy among the handicapped”, 

(2) by inserting after “available” the following: “, in accord- 
ance with regulations,”. 

(b) AUTHORIZED Uses.—(1) Subsection (b\(4) of section 652 of the 
Act is amended by inserting after “handicapped” the following: “, 
public libraries,”’. 

(2) Subsection (b(7) is amended by striking the period and insert- 
ing in lieu thereof “; and’, and by adding the following: 

“(8) provide by grant or contract for educational media and 
materials for the deaf.”. 

(c) NATIONAL THEATRE OF THE DeaF.—Section 652 of the Act is 
amended by adding at the end the following: 

“(c) The Secretary may make grants to or enter into contracts or 
cooperative agreements with the National Theatre of the Deaf, Inc. 
for the purpose of providing theatrical experiences to— 

“(1) enrich the lives of deaf children and adults, 

“(2) increase public awareness and understanding of deafness 
— of the artistic and intellectual achievements of deaf people, 
an 

“(3) promote the integration of hearing and deaf people 
through shared cultural experiences. ’”’. 


SEC. 316. AUTHORIZATION. 


Section 653 of the Act (20 U.S.C. 1453) is repealed and section 654 
of the Act (20 U.S.C. 1454) is redesignated as section 653 and 
amended to read as follows: 


“AUTHORIZATION 


“Sec. 653. For the purposes of carrying out this part, there are 20 USC 1454. 
authorized to be appropriated $15,000,000 for fiscal year 1987, 
$15,750,000 for fiscal year 1988, and $16,540,000 for fiscal year 
1989.”. 


SEC. 317. TECHNOLOGY, EDUCATIONAL MEDIA, AND MATERIALS FOR THE 
HANDICAPPED. 


The Act is amended by adding after part F the following: 20 USC 1451. 


71-194 0 - 89 - 4: QL. 3 Part2 
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Contracts. 


20 USC 1461. 


20 USC 1462. 


25 USC 1801 
note. 


43 USC 1601 
note. 


“Part G—TECHNOLOGY, EDUCATIONAL MEDIA, AND MATERIALS FOR 
THE HANDICAPPED 


‘FINANCIAL ASSISTANCE 


Sec. 661. The Secretary may make grants or enter into contracts 
or cooperative agreements with institutions of higher education, 
State and local educational agencies, or other appropriate agencies 
and organizations for the purpose of advancing the use of new 
technology, media, and materials in the education of handicapped 
students and the provision of early intervention to handicapped 
infants and toddlers. In carrying out this subsection, the Secretary 
may fund projects or centers for the purposes of— 

“(1) determining how technology, media, and materials are 
being used in the education of the handicapped and how they 
can be used more effectively, 

“(2) designing and adapting new technology, media, and mate- 
rials to improve the education of handicapped students, 

“(3) assisting the public and private sectors in the develop- 
ment and marketing of new technology, media, and materials 
for the education of the handicapped, and 

“(4) disseminating information on the availability and use of 
new technology, media, and materials for the education of the 
handicapped. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 662. For the purposes of carrying out this part, there are 
authorized to be appropriated $10,000,000 for fiscal year 1987, 
$10,500,000 for fiscal year 1988, and $11,025,000 for fiscal year 1989.” 


TITLE IV—MISCELLANEOUS 


SEC. 401. REMOVAL OF ARCHITECTURAL BARRIERS. 


Section 607(a) of the Act (20 U.S.C. 1406) is amended by inserting 
“with the Secretary of the Interior and” after “cooperative 
agreements”. 


SEC. 402. DEFINITIONS. 


Section 602(a) of the Act (20 U.S.C. 1401(a)) is amended— 

(1) in paragraph (11), by striking out “and” at the end of 
subparagraph (D), by striking out the period at the end of 
subparagraph (E) and inserting in lieu thereof ‘; and”, and by 
adding at the end the following: 

“(F) The term includes community colleges receiving funding 
from the Secretary of the Interior under Public Law 95-471.’ 
and 

(2) by adding at the end the following: 

“(23A) The term ‘public or private nonprofit agency or organiza- 
tion’ includes an Indian tribe. 

‘“(B) The terms ‘Indian’, ‘American Indian’, and ‘Indian American’ 
mean an individual who is a member of an Indian tribe. 

“(C) The term ‘Indian tribe’ means any Federal or State Indian 
tribe, band, rancheria, pueblo, colony, or community, including any 
Alaskan native village or regional village corporation (as defined in 
or established under the Alaska Native Claims Settlement Act).”. 
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SEC. 403. ALLOCATION; STATE ADMINISTRATION. 


(a) ALLocaTION.—Section 611(aX5XA) of the Act (20 U.S.C. 
1411(aX5XA)) is amended to read as follows: 

“(5A) In determining the allotment of each State under para- 
graph (1), the Secretary may not count— 

“(i) handicapped children three to seventeen, inclusive, 
in such State under paragraph (1A) to the extent the number 
of such children is greater than 12 percent of the number of all 
children aged three to seventeen, inclusive, in such State and 
the State serves all handicapped children aged three to five, 
inclusive, in the State pursuant to State law or practice or the 
order of any court, 

“(ii) handicapped children aged five to seventeen, inclusive, in 
such State under paragraph (1A) to the extent the number of 
such children is greater than 12 percent of the number of all 
children aged five to seventeen, inclusive, in such State and the 
State does not serve all handicapped children aged three to five, 
inclusive, in the State pursuant to State law or practice on the 
order of any court; and 

“(iii) handicapped children who are counted under section 121 
of the Elementary and Secondary Education Act of 1965.”. 20 USC 2731. 

(b) StaTE ADMINISTRATION.—Section 611(cX2\AMii) of the Act (20 
U.S.C. 1411(cX2\A)ii)) is amended to read as follows: 

“(ji) the part remaining after use in accordance with clause (i) 
shall be used by the State (I) to provide support services and 
direct services in accordance with the priorities established 
under section 612(3), and (II) for the administrative costs of 20 USC 1412. 
monitoring and complaint investigation but only to the extent 
that such costs exceed the costs of administration incurred 
during fiscal year 1985.”. 


SEC. 404. INDIANS. 


Subsection (f) of section 611 of such Act (20 U.S.C. 1411) is 
amended to read as follows: 
“(f(1) The Secretary shall make payments to the Secretary of the 
Interior according to the need for assistance for the education of 
handicapped children on reservations serviced by elementary and 
secondary schools operated for Indian children by the Department of 
the Interior. The amount of such payment for any fi year shall 
be 1.25 percent of the aggregate amounts available to all States 
under this section for that fiscal year. 
“(2) The Secretary of the Interior may receive an allotment under 
— (1) only after submitting to the Secretary an application 
which— 
“(A) meets the applicable requirements of sections 612, 613, 
and 614(a), 20 USC 1412; 
“(B) includes satisfactory assurance that all handicapped chil- post, p. 1174. 
dren aged 3 to 5, inclusive receive a free appropriate public 2° USC 1414. 
education by or before the 1987-1988 school year, 
“(C) includes an assurance that there are public hearings, 
adequate notice of such reer rt gr an opportunity for com- 
ment afforded to members of tribes, tribal governing bodies, and 
designated local school boards before adoption of the policies, 
programs, and procedures required under sections 612, 613, and 
614(a), and 
“(D) is approved by the Secretary. 
Section 616 shall apply to any such application.”’. 20 USC 1416. 
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State and local 
governments. 
Ante, p. 1159. 


Grants. 
Contracts. 
State and local 
governments. 


20 USC 1412, 
1414. 


SEC. 405. QUALIFIED PERSONNEL. 


Section 613(a) of the Act (20 U.S.C. 1413) is amended by inserting 
at the end thereof the following: 

“(14) policies and procedures relating to the establishment 
and maintenance of standards to ensure that personnel nec- 
essary to carry out ee of this are appropriately 
and adequately prepared and trained, including— 

“(A) the establishment and maintenance of standards 
which are consistent with any State approved or recognized 
certification, licensing, registration, or other comparable 
requirements which apply to the area in which he or she is 
providing special education or related services, and 

“(B) to the extent such standards are not based on the 
highest requirements in the State —— to a specific 
profession or discipline, the steps the State is taking to 
require the retraining or hiring of personnel that meet 
appropriate professional requirements in the State.” 


SEC. 406. EVALUATION. 


Section 618 of the Act (20 U.S.C. 1418) is amended to read as 
follows: 


“EVALUATION 


“Sec. 618. (a) The Secretary shall directly or by grant, contract, or 
cooperative agreement, collect data and conduct studies, investiga- 
tions, and evaluations— 

“(1) to assess progress in the implementation of this Act, the 
impact, and the effectiveness of State and local efforts and 
efforts by the Secretary of Interior to provide free appropriate 
public education to all handicap children and youth and 
—_ intervention services to handicapped infants and toddlers, 
an 

“(2) to provide— 

“(A) Congress with information relevant to policymaking, 


and 

“(B) Federal, State, and local agencies and the Secretary 
of Interior with information relevant to program manage- 
ment, administration, and effectiveness with respect to 
such education and early intervention services. 

“(b) In carrying out subsection (a), the Secretary, on at least an 
annual basis, shall obtain data concerning programs and projects 
assisted under this Act and under other Federal laws relating to 
handicapped infants, toddlers, children, and youth, and such addi- 
tional information, from State and local educational agencies, the 
Secretary of Interior, and other appropriate sources, as is necessary 
for the implementation of this Act including— 

“(1) the number of handicapped infants, toddlers, children, 
and youth in each State receiving a free appropriate public 
education or early intervention services (A) in age groups 0-2 
and 3-5, and (B) in age groups 6-11, 12-17, and 18-21 by 
disability category, 

“(2) the number of handicapped children and youth in each 
State who are participating in regular educational programs 
(consistent with the requirements of sections 612(5\B) and 
614(aX1CXiv)) by disability category, and the number of handi- 
capped children and youth in separate classes, separate schools 
or facilities, or public or private residential facilities, or who 





PUBLIC LAW 99-457—OCT. 8, 1986 100 STAT. 1175 


have been otherwise removed from the regular education 
environment, 

“(3) the number of handicapped children and youth exiting 
the educational system each year through program completion 
or otherwise (A) in age group 3-5, and (B) in age groups 6-11, 
12-17, and 18-21 by disability category and anticipated services 
for the next year, 

“(4) the amount of Federal, State, and local funds expended in 
each State specifically for special education and related services 
and for early intervention services (which may be based upon a 
sampling of data from State agencies including State and local 
educational agencies), 

“(5) the number and type of personnel that are employed in 
the provision of special education and related services to di- 
capped children and youth and early intervention services to 
handicapped infants and toddlers by disability category served, 
and the estimated number and type of additional personnel by 
disability category needed to adequately carry out the policy 
established by this Act, and 

“(6) a description of the special education and related services 
and early intervention services needed to fully implement this 
Act throughout each State, including estimates of the number 
of handicapped infants and toddlers in the 0-2 age group and 
estimates of the number of handicapped children and youth (A) 
in age group 3-5 and (B) in age groups 6-11, 12-17, and 18-21 
and by disability mers. 

“(c) The Secretary shall, by grant, contract, or cooperative Federal 
ment, provide for evaluation studies to determine the im of this Register, 
Act. Each such evaluation shall include recommendations for ?U>lication. 
improvement of the programs under this Act. The Secretary shall, 
not later than July 1 of each year, submit to the —— 
committees of each House of the Congress and publish in the 
Federal Register proposed evaluation priorities for review and 
comment. 

“(dX(1) The Secretary may enter into cooperative agreements with 
State educational agencies and other State agencies to carry out 
studies to assess the impact and effectiveness of programs assisted 
8) an sgn d h (1) shall 

= agreement under paragrap) shall— 

“(A) provide for the payment of not to exceed 60 percent of 
the total cost of studies conducted by a participating State 
agency to assess the — and effectiveness of programs as- 
sisted u ‘er this Act, an 

“(B) be develo in consultation with the State Advisory 
Panel established under this Act, the local educational agencies, 
and others involved in or concerned with the education of 
handicapped children and _— and the provision of early 
intervention services to handicapped infants and toddlers. 

“(3) The Secretary shall provide technical assistance to participat- 
ing State agencies in the implementation of the study design, analy- 
sis, and reporting procedures. 

“(4) In addition, the Secretary shall disseminate information from 
such studies to State agencies, regional resources centers, and 
clearinghouses established by this Act, and, as anperiats, to others 
involved in, or concerned with, the education of handicapped chil- 
dren and youth and the provision of early intervention services to 
handicapped infants and toddlers. 
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20 USC 1411. 


20 USC 
1421-1454; 
Ante, p. 1172. 
Ante, pp. 1159- 
1161; 20 USC 
1426, 1434; 
ante, p. 1169. 
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“(eX1) At least one study shall be a longitudinal study of a sample 
of handicapped students, encompassing the full range of handi- 
capping conditions, examining their educational progress while in 
special education and their occupational, educational, and independ- 
ent living status after graduating from secondary school or other- 
wise leaving special education. 

“(2) At least one study shall focus on obtaining and compiling 
current information available, through State educational agencies 
and local educational agencies and other service providers, regard- 
ing State and local expenditures for educational services for handi- 
capped students (including special education and related services) 
and shall gather information needed in order to calculate a range of 
per pupil expenditures by handicapping condition. 

“(f(1) Not later than 120 days after the close of each fiscal year, 
the Secretary shall publish and disseminate an annual report on the 
progress being made toward the provision of a free appropriate 
public education to all handicapped children and youth and early 
intervention services for handicapped infants and toddlers. The 
annual report shall be transmitted to the appropriate committees of 
each House of Congress and published and disseminated in suffi- 
cient quantities to the education community at large and to other 
interested parties. 

“(2) The Secretary shall include in each annual report under 
paragraph (1)— 

“(A) a compilation and analysis of data gathered under 
subsection (b), 

“(B) an index and summary of each evaluation activity and 
results of studies conducted under subsection (c), 

“(C) a description of findings and determinations resulting 
i a reviews of State implementation of part B of 
this Act, 

“(D) an analysis and evaluation of the participation of handi- 
capped children and youth in vocational education programs 
and services, 

“(E) an analysis and evaluation of the effectiveness of proce- 
dures undertaken by each State educational agency, local edu- 
cational agency, and intermediate educational unit to ensure 
that handicapped children and youth receive special education 
and related services in the least restrictive environment 
commensurate with their needs and to improve programs of 
instruction for handicapped children and youth in day or resi- 
dential facilities, and 

“(F) any recommendation for change in the provisions of this 
Act or any other Federal law providing support for the edu- 
cation of handicapped children and youth. 

“(3) In the annual report under paragraph (1) for fiscal year 1985 
which is published in 1986 and for every third year thereafter, the 
Secretary shall include in the annual report— 

“(A) an index of all current projects funded under parts C 
through G of this title, and 

ore reported under sections 621, 622, 623, 627, 634, 641, 
an , 

“(4) In the annual report under paragraph (1) for fiscal year 1988 
which is published in 1989, the Secretary shall include special 
sections addressing the provision of a free appropriate public edu- 
cation to handicapped infants, toddlers, children, and youth in rural 
areas and to handicapped migrants, handicapped Indians (particu- 
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larly programs operated under section 611(f)), handicapped Native Ante, p. 1173. 
Hawaiian, and other native Pacific basin children and youth, handi- 

capped infants, toddlers, children and youth of limited English 

proficiency. 

“(5) Beginning in 1986, in consultation with the National Council 
for the Handicapped and the Bureau of Indian Affairs Advisory 
Committee for Exceptional Children, a description of the status of 
early intervention services for handicapped infants and toddlers 
from birth through age two, inclusive, and special education and 
related services to handicapped children from 3 through 5 years of 
age (including those receiving services through Head Start, Devel- 
opmental Disabilities Programs, Crippled Children’s Services, 
Mental Health/Mental Retardation Agency, and State child-devel- 
pe mor centers and private agencies under contract with local 
schools). 

“(g) There are authorized to be appropriated $3,800,000 for fiscal 
year 1987, $4,000,000 for fiscal year 1988, and $4,200,000 for fiscal 
year 1989 to carry out this section.”’. 


SEC. 407. REPEAL. 
Section 604 of the Act (20 U.S.C. 1403) is repealed. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY —S. 2294 (H.R. 5520): 
HOUSE REPORTS: so accompanying H.R. 5520 (Comm. on Education and 
) 


r). 
SENATE REPORTS: No. 99-315 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 6, considered and passed Senate. 
Sept. 22, H.R. 5520 considered and passed House; proceedings vacated and 
g 2294, amended, passed in lieu. 
Sept. 24, Senate concurred in House amendments. 
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Oct. 8, 1986 


(S.J. Res. 202] 


Public Law 99-458 
99th Congress 
Joint Resolution 


Designating October 1986 as “American Liver Foundation National Liver 
Awareness Month”. 


Whereas there are more than one hundred liver diseases which are 
progressively debilitating and often fatal; 

Whereas liver diseases claim fifty thousand lives annually and are 
the fourth leading cause of death of Americans between the ages 
of fifteen and sixty-five; 

Whereas liver diseases strike infants, children, adolescents, and 
adults, regardless of sex, race, or economic status; 

Whereas there are no known causes, effective treatments (other 
than liver transplants), or cures for the vast majority of liver 
diseases; 

Whereas there are many conditions which can lead to liver diseases, 
including congenital or inherited abnormalities, severe reactions 
to drugs, prolonged exposure to environmental toxins, parasitic 
and other diseases, as well as alcoholism; 

Whereas people with a liver disease suffer not only physically from 
the disease but also emotionally from the unjust stigma placed on 
them due to the common, but mistaken, notion that liver disease 
is caused only by alcoholism; 

Whereas the American Liver Foundation is the only national 
organization to focus on the full array of liver diseases; 

Whereas the Foundation is a network of volunteers, families, 
researchers, and health care professionals located throughout the 
United States, dedicated to funding and increasing research to 
find the causes, treatments, cures, and ways to prevent these 
devastating diseases; and 

Whereas the Foundation is committed to promoting the health of 
Americans by increasing public awareness of all conditions which 
can lead to a liver disease, providing health and therapy informa- 
tion and education programs about liver diseases for lay persons 
and professionals, and supporting and enhancing the quality of 
life for those individuals and their families who must cope with a 
liver disease: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1986 is 
designated as “American Liver Foundation National Liver Aware- 
ness Month”, and the President is authorized and requested to issue 
a proclamation calling upon the people of the United States to— 

on learn more about the liver and how to prevent liver 
iseases; 
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(2) support the search for the causes and possible cures for 
liver diseases; 

(3) aid those who suffer from the crushing physical, psycho- 
logical, and financial burden of a liver disease; and 

(4) observe such month with other appropriate activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 202: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Nov. 18, considered and passed Senate. 
Vol. 132 (1986): Sept. 18, considered and passed House, amended. 
Sept. 29, Senate concurred in House amendments. 
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Public Law 99-459 
99th Congress 
Joint Resolution 


Oct. 8, 1986 Designating “National Epidermolysis Bullosa Awareness Week”. 


[S.J. Res. 245] 


Whereas the incidence and prevalence of epidermolysis bullosa 
presents a significant health problem in the United States; 

Whereas epidermolysis bullosa is an inherited disorder showing 
widespread blistering and skin erosions which result in pain, 
scarring, deformity, contractures, malnutrition, anemia, gastro- 
intestinal problems, dental problems, and carcinoma; 

Whereas an estimated ten to fifteen thousand Americans of both 
sexes are afflicted with the disease, and another twenty to thirty 
thousand Americans may be carriers of this disease; 

Whereas the Nation faces a continuing need to support innovative 
research into the causes, treatment, and cure of epidermolysis 
bullosa; and 

Whereas it is appropriate to focus the Nation’s attention upon the 
plight of epidermolysis bullosa sufferers and upon the continuing 
a epidermolysis bullosa poses to humanity: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week of 

December 1, 1986, through December 7, 1986, is designated ‘“Na- 

tional Epidermolysis Bullosa Awareness Week’’, and the President 

of the United States is authorized and requested to issue a proclama- 
tion callirg upon the citizens of the United States to observe the 
week with appropriate programs, ceremonies, and activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 245: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 5, considered and passed Senate. 
Oct. 1, considered and passed House. 
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Public Law 99-460 
99th Congress 


Joint Resolution 
Designating November 1986 as “National Diabetes Month”. 


Whereas diabetes with its complications kills more than any other 
disease except cancer and cardiovascular diseases; 

Whereas diabetes afflicts eleven million Americans and five million 
of these Americans are not aware of their illness; 

Whereas more than $14,000,000,000 annually is used for health care 
= disability payments, and premature mortality costs due to 

iaheton 

Whereas up to 85 per centum of all cases of noninsulin dependent 
diabetes may be preventable through greater public understand- 
ing, awareness, and education; 

Whereas diabetes is particularly prevalent among black Americans, 
Hispanic Americans, Native Americans, and women; and 

Whereas diabetes is a leading cause of blindness, kidney disease, 
heart disease, stroke, birth defects, and lower life expectancy, 
which complications may be reduced through greater patient and 
Loa understanding, awareness, and education: Now, therefore, 

it 


Oct. 8, 1986 
(S.J. Res. 318] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1986 is designated as “National Diabetes Month” and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe that month with 
appropriate programs, ceremonies, and activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY— S.J. Res. 318: 


CONGRESSIONAL RECORD, Vol. 132 a 
Apr. 22, considered and passed Senate 
Oct. 1 1, considered and passed House. 
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Public Law 99-461 
99th Congress 
Joint Resolution 
Oct. 8, 1986 


“[S.J. Res. 368) To designate the month of October 1986, as “National Spina Bifida Month”. 


Whereas spina bifida is a birth defect in the spinal column which 
occurs in one of every one thousand births in the United States; 

Whereas spina bifida is the most common crippler of newborns, 
resulting when one or more bones in the back (vertebrae) fail to 
close completely during prenatal development; 

Whereas while the cause of spina bifida is not known, it appears to 
be the result of multiple environmental and genetic factors; 

Whereas although most of the March of Dimes and Easter Seal 
poster children have spina bifida, many people have not heard of 
the defect; 

Whereas only a few cities in the United States have proper care 
centers and specialized professionals that can provide the most 
effective, aggressive treatment for children and adults with spina 
bifida; and 

Whereas an increase in the national awareness of the problem of 
spina bifida may stimulate the interest and concern of the Amer- 
ican people, which may lead, in turn, to increased research and 
— to the discovery of a cure for spina bifida: Now, there- 

ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of October 
1986, is designated “National Spina Bifida Month” and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such month with 
appropriate ceremonies and activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 368: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 9, considered and passed Senate. 
Oct. 1, considered and passed House. 
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Public Law 99-462 
99th Congress 
Joint Resolution 


To designate October 4, 1986, as “National Outreach to the Rural Disabled Day”. 2 


(S.J. Res. 406] 

Whereas there are approximately eight million five hundred thou- 
sand disabled persons in rural America; 

Whereas, in 1984, farm residents suffered approximately two hun- 
dred and ninety thousand disabling injuries and approximately 
five hundred and sixty thousand agricultural workers were hin- 
dered in their farming operations because of permanent disabil- 
ities; 

Whereas disability is proportionately more prevalent in rural areas 
than in urban areas and the rural disabled are more disadvan- 
taged than their urban counterparts; 

Whereas little attention has been given to the unique problems 
faced by the rural disabled in the United States; and 

Whereas there is a need to focus attention on the unmet needs of the 
rural disabled, to underscore their potential, and to encourage 
outreach programs by rural communities to their disabled mem- 
bers: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 4, 1986, is 
hereby designated “National Outreach to the Rural Disabled Day”, 
and the President is authorized and requested to issue a proclama- 
tion calling on the people of the United States to observe this day 
with appropriate ceremonies and activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 406: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 12, considered and passed Senate. 
Oct. 1, considered and passed House. 
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Oct. 9, 1986 


[H.J. Res. 749] 


Public Law 99-463 
99th Congress 
Joint Resolution 


Waiving the printing on parchment of certain enrolled bills and joint resolutions 
during the remainder of the second session of the Ninety-ninth Congress. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the requirement of 
sections 106 and 107 of title I, United States Code, that the enroll- 
ment of the following bills and joint resolutions be printed on 
parchment be waived during the remainder of the second session of 
the Ninety-ninth Congress, and that the enrollment of said bills and 
joint resolutions be in such form as may be certified by the Commit- 
tee on House Administration to be truly enrolled: H.R. 2005; H.R. 
3838; H.R. 5300; H.R. 5484; and H.J. Res. 738, or any other measure 
continuing appropriations. 


Approved October 9, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 749: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 8, considered and passed House and Senate. 
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*Public Law 99-464 
99th Congress : 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1987, and for other Oct. 9, 1986 
purposes. [H.J. Res. 750] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of the Government for 
the fiscal year 1987, and for other purposes, namely: 

Sec. 101. (aX1) Such amounts as may be necessary are hereby 
appropriated for programs, projects, or activities, not otherwise 
specifically provided for in this joint resolution, for which appropria- 
tions, funds, or other authority would be available in the following 
appropriation Acts: 

District of Columbia Appropriations Act, 1987, H.R. 5175 as 
passed by the House on July 24, 1986, and as passed by the 
Senate on September 16, 1986; 

Department of the Interior and Related Agencies Appropria- 
tions Act, 1987, H.R. 5234 as passed by the House on July 31, 
1986, and as passed by the Senate on September 16, 1986; 

Military Construction Appropriations Act, 1987; H.R. 5052 as 
passed by the House on June 25, 1986, and as passed by the 
Senate on August 13, 1986; and 

(2) Appropriations made by this subsection shall be available to 
the extent and in the manner which would be provided by the 
pertinent appropriations Act. 

(3) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this 
subsection as passed by the House is different from that which 
would be available or granted under such Act as passed by the 
Senate, the pertinent program, project, or activity shall be contin- 
ued under the lesser amount or the more restrictive authority: 
Provided, That where an item is included in only one version of an 
Act as passed by both Houses as of October 1, 1986, the pertinent 
program, project, or activity shall be continued under the appropria- 
tion, fund, or authority granted by the one House, but at a rate for 
operations not exceeding the current rate or the rate permitted by 
the action of the one House, whichever is lower, and under the 
authority and conditions provided in applicable appropriation Acts 
for the fiscal year 1986. 

(4) No provision which is included in an appropriations Act 
enumerated in this subsection but which was not included in the 
applicable appropriations Act of 1986, and which by its terms is 
applicable to more than one appropriation, fund, or authority shall 
be applicable to any appropriation, fund, or authority provided in 
the joint resolution unless such provision shall have been included 


*Note: Ley subsequently typeset print of the hand enrollment which was signed by the President on October 
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in identical form in such bill as enacted by both the House and the 
nate. 

(5) No appropriation or fund made available or authority granted 
pursuant to this subsection shall be used to initiate or resume any 
project or acti ~ for which appropriations, funds, or other author- 
ity were not available during the fiscal year 1986. 

(bX1) Such amounts as may be necessary are hereby ap —— 
for programs, projects, or activities, not otherwise mak y pro- 
vided for in this joint resolution, for which re ok appeee. funds, or 
a authority would be available in the following appropriations 

cts: 

Agriculture, Rural Development, and Related Agencies 
oes Act, 1987, H.R. 5177 as passed by the House on 

uly 24, 1986; 

Departments of Commerce, Justice, and State, the Judiciary, 
and Related Agencies Rak aera Act, 1987, H.R. 5161 as 
passed by the House on July 17, 1986; 

Department of Defense ee Act, 1987, H.R. 5438 
as provided for in section 101(c) of H.J. Res. 738 which passed 
the House on September 25, 1986, and such Act shall be deemed 
to have passed the House for purposes of this joint resolution; 

Energy and Water Development Se ay Act, 1987, 
H.R. 5162 as passed by the House on July 23, 1986; 

Foreign Assistance and Related Programs Appropriations 
Act, 1987, H.R. 5339 as provided for in section 101(f) of H.J. Res. 
738 which passed the House on September 25, 1986, and such 
Act shall be deemed to have the House for purposes of 
this joint resolution; 

Treasury, Postal Service, and General Government Appro- 
priations Act, 1987, H.R. 5294 as passed by the House on 
August 6, 1986. 

(2) Appropriations made by this subsection shall -be available to 
the extent and in the manner which would be provided by the 
pertinent appropriations Act. 

(3) Whenever an Act listed in this subsection has been passed by 
only the House as of October 1, 1986, the pertinent program, project, 
or activity shall be continued under the appropriation, fund, or 
authority granted by the House, at a rate for operations not exceed- 
ing the current rate or the rate permitted by the action of the House 
whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fiscal year 1986. 

(4) No appropriation or fund made available or authority granted 
pursuant to this subsection shall be used to initiate or resume any 
project or activity for which appropriations, funds, or other author- 
ity were not available during the fiscal year 1986. 

(c) Such amounts as may be necessary are hereby appropriated for 
programs, projects, or activities provided for in H.R. 5203, the 
Legislative Branch Appropriations Act, 1987, to the extent and in 
the manner provided for in the conference report and joint explana- 
tory statement of the committee of conference (House Report 99- 
805) as filed in the House of Representatives on August 15, 1986, as 
if enacted into law. 

(d) Such amounts as may be necessary are hereby appropriated for 
rograms, projects, or activities provided for in H.R. 5313, the 
Jepartment of Housing and Urban Development-Independent Agen- 

cies Appropriations Act, 1987, to the extent and in the manner 
provided for in the conference report and joint explanatory state- 
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ment of the committee of conference (House Report 99-977) as filed 
in Pog House of Representatives on October 7, 1986, as if enacted 
into iaw. 

(e) Such amounts as may be necessary are hereby appropriated for 

rograms, projects, or activities provided for in H.R. 5233, the 
ee of Labor, Health and Human Services, and Education, 
and Related Agencies Appropriations Act, 1987, to the extent and in 
the manner provided for in the conference report and joint explana- 
tory statement of the committee of conference (House Report 99- 
960) as filed in the House of Representatives on October 2, 1986, as if 
enacted into law. 

(f) Such amounts as may be necessary are hereby appropriated for 
———. projects, or activities — for in H.R. 5205, the 

partment of Transportation and Related Agencies Appropriations 
Act, 1987, to the extent and in the manner provided for in the 
conference report and Se arses statement of the committee 
of conference (House Report 99-976) as filed in the House of Rep- 
resentatives on October 7, 1986, as if enacted into law except that 
such conference agreement shall be considered as not including 
those provisions in Section 331 of H.R. 5205 as passed the House of 
Representatives on July 30, 1986. 

(g) Such amounts as may be necessary for continuing the following 
activities, not otherwise provided for in this joint resolution, which 
were conducted in the fiscal year 1986, under the terms and condi- 
tions provided in applicable appropriations Acts for the fiscal year 
1986, at the current rate or as otherwise _— ed herein: Provided, 
That no appropriation or fund made available or authority granted 
pursuant to this subsection shall be used to initiate or resume any 
project or activity for which appropriations, funds, or authority were 
- available during fiscal year 1986 unless otherwise provided for 

erein: 

Refugee and entrant assistance activities authorized by title 
IV of the Immigration and Nationality Act, pest B of title III of 
the Refugee Act of 1980, and section 501 of the Refugee Edu- 
cation Assistance Act of 1980 except that no activity authorized 
by such Acts shall be funded beyond September 30, 1987; and 
Activities authorized by the Follow Through Act. 


Sec. 102. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available from October 1, 1986, and shall remain available 
until (a) enactment into law of an se for any project or 


activity pee? for in this joint resolution, or (b) enactment of the 
applicable appropriations Act by both Houses without any provision 
for such project or activity, or (c) October 10, 1986, whichever first 
occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any project or activity during the period for which 
funds or authority for such project or activity are available under 
this joint resolution. 

Sec. 104. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 105. No provision in any appropriations Act for the fiscal 
year 1987 referred to in section 101 of this joint resolution that 


8 USC 1521. 
94 Stat. 109. 
8 USC 1522 note. 


42 USC 9801. 
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makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
102(c) of this joint resolution. 

Sec. 106. Appropriations and funds made available or authority 
granted pursuant to this joint resolution may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 


DRUG COORDINATION PLAN 


Sec. 107. Pending the enactment of the Omnibus Drug Supple- 
mental Appropriations Act of 1987, contained as title II of the fiscal 
year 1987 Continuing Appropriations Act of 1987 (H.J. Res. 738), the 
President or his designee shall, out of the $1,200,000,000 made 
available for drug abuse prevention programs by House Joint Reso- 
lution 738 and continued by this resolution and in the regular 
appropriations bills for the fiscal year 1987, with the cooperation of 
those presently engaged in this effort in the executive departments, 
Members of Congress, and others experienced in the field of law 
enforcement, use $100,000 to develop an overall drug abuse preven- 
tion plan that coordinates the Government’s efforts in combating 
the widespread use of illegal drugs: Provided, That this plan shall be 
presented to the Congress no later than January 1, 1987. 


Approved October 9, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 750: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 8, considered and passed House and Senate. 
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*Public Law 99-465 
99th Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year ending September 30, Oct. 11, 1986 
1987, and for other purposes. "[HLJ. Res. 751] 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 102(c) of the 
joint resolution of October 9, 1986 (Public Law 99-464) is hereby 100 Stat. 1187. 
amended by striking out “October 10, 1986” and inserting in lieu 
thereof “October 15, 1986”. 


Approved October 11, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 751: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 10, considered and passed House and Senate. 


*Note: bog: I ne subsequently typeset print of the hand enrollment which was signed by the President on October 
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Oct. 14, 1986 


(H.R. 2183] 


28 USC 331 et 
seq. 


28 USC 335. 


Public Law 99-466 
99th Congress 
An Act 


To amend title 28 of the United States Code to make certain changes with respect to 
the participation of judges of the Court of International Trade in judicial confer- 
ences and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. JUDICIAL CONFERENCE OF THE UNITED STATES. 


(a) REPRESENTATION OF COURT OF INTERNATIONAL TRADE.—The 
first —— of section 331 of title 28, United States Code, is 
amended— 

(1) in the first sentence by inserting “, the chief judge of the 
Court of International Trade,” after “chief judge of each judicial 
circuit”, and 

(2) in the last sentence by striking out “conference” and 
inserting in lieu thereof “Conference’’. 

(b) SELECTION OF ALTERNATE JUDGE To ATTEND CONFERENCE.—The 
third paragraph of section 331 of title 28, United States Code, is 
amended in the first sentence— 

(1) by inserting “, the chief judge of the Court of International 
Trade,’ after “chief judge of any circuit”, and 

(2) by inserting “or any other judge of the Court of Inter- 
a Trade, as the case may be” before the period at the end 
thereof. 

(c) TECHNICAL AMENDMENT.—The sixth paragraph of section 331 
of title 28, United States Code, is amended by striking out “con- 
ference” and inserting in lieu thereof “Conference”. 


SEC. 2. JUDICIAL CONFERENCE OF THE COURT OF INTERNATIONAL 
TRADE. 


(a) ESTABLISHMENT OF JUDICIAL CONFERENCE OF THE COURT OF 
INTERNATIONAL TRADE.—Chapter 15 of title 28, the United States 


— is amended by adding at the end thereof the following new 
ion: 


“§ 335. Judicial Conference of the Court of International Trade 


“(a) The chief judge of the Court of International Trade is au- 
thorized to summon annually the judges of such court to a judicial 
conference, at a time and place that such chief judge designates, for 
the purpose of considering the business of such court and improve- 
ments in the administration of justice in such court. 

“(b) The Court of International Trade shall provide by its rules for 
representation and active participation at such conference by mem- 
bers of the bar.”’. 

_(b) TECHNICAL AMENDMENT.—The table of sections of chapter 15 of 
title 28, the United States Code, is amended by adding at the end 
thereof the following new item: 

“335. Judicial Conference of the Court of International Trade.”. 
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SEC. 3. DUTIES OF UNITED STATES MARSHALS. 


(a) Untrep States MarsHALs.—Section 569%a) of title 28, United 
States Code, is amended by striking out “elsewhere than in the 
Southern and Eastern Districts of New York”. 

(b) ConFORMING AMENDMENTS.—Chapter 55 of title 28, United 
States Code, is amended— 

(1) by striking out section 872, 
(2) by redesignating section 873 as section 872, and 
(3) in the table of sections— 
(A) by striking out the item relating to section 872, and 
(B) in the item relating to section 873, by striking out 
“873” and inserting in lieu thereof “872”. 


SEC. 4. EFFECTIVE DATE. 


This Act and the amendments made by this Act shall take effect 
60 days after the date of the enactment of this Act. 


Approved October 14, 1986. 


LEGISLATIVE HISTORY—H.R. 2183: 


HOUSE REPORTS: No. 99-390 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 9, considered and passed House. 
Vol. 132 (1986): Sept. 29, considered and passed Senate. 


New York. 


28 USC 871 et 
seq. 


28 USC 331 note. 
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Oct. 14, 1986 


[HLR. 2721] 


13 USC 41 et seg. 
13 USC 91 et segq., 


101 et seg. 


13 USC 81. 


Public Law 99-467 
99th Congress 
An Act 


To amend title 13, United States Code, to require the collection of statistics on 
domestic apparel and textile industries. 


Be it enacted by the anata and House of Representatives of the 
United States of America in Co nena That (a) chapter 3 
of title 13, United States Gale, oa is amended by redesignating sub- 
chapters Ii and IV as subchapters IV and V, respectively, and by 
inserting after subchapter II the following: 


“SUBCHAPTER III—APPAREL AND TEXTILES 


“§ 81. Statistics on apparel and textile industries 
“The Secretary shall collect and publish quarterly statistics relat- 
ing to domestic apparel and textile industries.”. 


(b) The analysis for chapter 3 of title 13, United States Code, is 
amended— 


(1) by striking out the item relating to subchapter III and 
inserting in lieu thereof: 
“SUBCHAPTER IV—QUARTERLY FINANCIAL STATISTICS”; 
(2) by striking out the item relating to subchapter IV and 
inserting in lieu thereof: 


“SUBCHAPTER V—MISCELLANEOUS”; 


and 
(3) by inserting after the item relating to section 63 the 
following: 


“SUBCHAPTER III—APPAREL AND TEXTILES 
“81. Statistics on apparel and textile industries.”’. 


Approved October 14, 1986. 





LEGISLATIVE HISTORY—H.R. 2721: 


HOUSE REPORTS: No. 99-511 (Comm. on Post Office and Civil Service). 
SENATE REPORTS: No. 99-450 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 14, considered and passed House. 
Sept. 29, considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Oct. 14, Presidential statement. 





PUBLIC LAW 99-468—OCT. 14, 1986 100 STAT. 1193 


Public Law 99-468 
99th Congress 


An Act 


Granting the consent of the Congress to the amendments to the Susquehanna River Oct. 14, 1986 
Basin Compact. (H.R. 2971] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS TO SUSQUEHANNA RIVER BASIN COMPACT. 


(a) CONSENT OF CoNGRESS.—The consent of the Congress is hereby New York. | 
given to the amendments, described in subsection (b), to the Susque- —— 
hanna River Basin Compact, entered into by the States of New “**8n® 
York, Pennsylvania, and Maryland and consented to by the Con- 
gress in the Act of December 24, 1970 (84 Stat. 1509). 

(b) DEscripTION OF AMENDMENTS.—The amendments referred to 
in subsection (a) have been ratified by the States described in such 
subsection and have the effect of— 

(1) amending section 13.9 of Article 13 of the Susquehanna 
River Basin Compact (84 Stat. 1528) to read as follows: 

“13.9 Interest. Bonds shall bear interest at such rate asthe Securities. 
commission shall determine, payable annually and semi-an- 
nually.”; and 

(2) amending section 13.13 of such article (84 Stat. 1528) to 
read as follows: 

“13.13 Sale. The commission may fix terms and conditions for 
the sale or other disposition of any authorized issue of bonds 
and may sell its bonds at less than their par or face value. All 
bonds issued or sold for cash pursuant to this compact shall be 
sold on sealed proposals to the highest bidder. Prior to such sale, 
the commission shall advertise for bids by publication of a 
notice of sale not less than ten days prior to the date of sale, at 
least once in a newspaper of general circulation printed and 
published in New York City carrying municipal bonds notices 
and devoted primarily to financial news. The commission may 
reject any and all bids submitted and may thereafter sell the 
bonds so advertised for sale at private sale to any financially 
responsible bidder under such terms and conditions as it deems 
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most advantageous to the public interest, but the bonds shall 
not be sold at a net interest cost calculated upon the entire issue 
so advertised, greater than the lowest bid which was rejected. In 
the event the commission desires to issue its bonds in exchange 
for an existing facility or portion thereof, or in exchange for 
bonds secured by the revenues of an existing facility, it may 
exchange such bonds for the existing facility or portion thereof 
or for the bonds so secured, plus an additional amount of cash, 
without advertising such bonds for sale.”. 


Approved October 14, 1986. 


LEGISLATIVE HISTORY—H.R. 2971 (S. 1421): 


HOUSE REPORTS: No. 99-596 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 19, considered and passed House. 
Aug. 15, S. 1421 considered and passed Senate. 
Sept. 29, H.R. 2971 considered and passed Senate. 
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Public Law 99-469 
99th Congress 


An Act 


To provide for the settlement of certain claims of the Papago Tribe of Arizona arising 
from the construction of Tat Momolikot Dam, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Tohono O’odham Tat 
Momolikot Dam Settlement Act”. 


CONGRESSIONAL FINDINGS 


Sec. 2. The Congress finds that— : 

(1) it is the policy of the United States to settle, wherever 
possible, the land claims of Indian tribes without costly and 
lengthy litigation; 

(2) Tat Momolikot Dam was constructed in 1974 by the Corps 
of Engineers, Department of the Army, on lands belonging to 
the Tohono O’odham Indians to provide off-reservation flood 
protection to Pinal County, Arizona, and water conservation for 
the tribe; 

(3) the O’odham agreed to grant appropriate rights to approxi- 
mately five thousand three hundred and twenty-four acres of 
land for the Tat Momolikot project on condition that the United 
States provide certain water conservation, irrigation, fish and 
wildlife and other benefits to the tribe; 

(4) the United States has failed to provide those benefits; 

(5) as a result, the United States has failed to acquire appro- 
priate rights to the lands required for the construction of the 
dam and its reservoir; 

(6) the claims of the O’odham for damages for the use of tribal 
land by the United States without authorization by the tribe or 
compensation to it are the subject of prospective lawsuits 
against the United States; 

(7) it is in the long-term interest of the United States and the 
Tohono O’odham Indians to provide a fair and equitable settle- 
ment of the claims of the O’odham for the injuries they have 
sustained; 

(8) the settlement contained in this Act will— 

(A) provide fair and equitable compensation and other 
valuable considerations to the Tohono O’odham Indians and 
the former residents of Tat Momoli village; and 

(B) secure for the United States appropriate rights for Tat 
Momolikot Dam and its reservoir. 


DEFI™ITIONS 
Sec. 3. For the purposes of this Act, the term— 


_Oct. 14, 1986 _ 
(H.R. 4217] 


Tohono O’odham 
Tat Momolikot 
Dam Settlement 
Act. 





100 STAT. 1196 PUBLIC LAW 99-469—OCT. 14, 1986 


25 USC 476. 


Securities. 
Community 
development. 


Effective date. 


Effective date. 


(1) “tribe” means the Tohono O’odham Nation, formerly 
known as the Papago Tribe of Arizona, organized under section 
16 of the Act of June 18, 1934 (48 Stat. 987; 25 U.S.C. 478); 

(2) “Secretary” means the Secretary of the Interior; unless 
otherwise specified; and 

(3) “Tat Momolikot Dam” means the dam constructed by the 
Corps of Engineers, Department of the Army, on Santa Rosa 
Wash in the Sif Oidak District of the Sells Papago Reservation. 


PAYMENTS TO TRIBE; LIMITS ON SECRETARY'S LIABILITY 


Sec. 4. (a) If the tribe executes the waiver and release referred to 
in section 6(aX1) and the grant of rights referred to in section 6(a)(2), 
the Secretary of the Treasury shall pay to the authorized governing 
body of the tribe the sum of $6,000,000 for the benefit of the tribe, 
together with interest accruing on such sum from the date of 
enactment of this Act at a rate determined by the Secretary of the 
Treasury taking into consideration the average market yield on 
Federal obligations of comparable maturity. 

(b) The tribe shall invest sums received under this section in 
interest bearing deposits and securities until expended. The au- 
thorized governing body of the tribe may spend the principal and 
interest and dividends accruing on such sums for economic and 
community development and other tribal purposes: Provided, That 
the sum of $100,000 shall be distributed by the tribe, on a fair and 
equitable basis, among those six individuals who were heads of 
households residing at Tat Momoli village in 1969 and owned 
improvements at said village, or among their heirs. No portion of 
the funds received under subsection (a) shall be used for per capita 
payments. 

(c) The Secretary shall not be responsible for the review, approval 
or audit of the moneys referred to in this section, nor shall the 
Secretary be subject to liability for any claim or cause of action 
arising from the Tribe’s use and expenditure of such moneys. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 5. Effective October 1, 1987, there are authorized to be 


appropriated such sums as are necessary to carry out the purposes 
of section 4 of this Act. 


WAIVER AND RELEASE OF CLAIMS 


Sec. 6. (a) The Secretary shall be required to carry out his 
obligations under this Act only if, within one year after the date of 
enactment of this Act, the Papago Tribe executes— 

(1) a waiver and release in a manner satisfactory to the 
Secretary of any and all claims arising from the use of tribal 
land in connection with the construction of Tat Momolikot Dam 
and its reservoir prior to the date of enactment of this Act; and 

(2) a grant of appropriate rights for said dam and reservoir. 

(b) The waiver and release referred to in subsection (a1) and the 
grant of appropriate rights referred to in subsection (a\(2) shall not 
take effect until such time as the funds authorized to be paid to the 
Tribe have been appropriated and the payments referred to in 
section 4 have been made. 
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HAZARD REDUCTION 


Sec. 7. Within two years after the date of enactment of this Act, 
the Secretary shall construct such fences and cattleguards in the 
immediate vicinity of Tat Momolikot Dam and its reservoir as may 
be necessary to protect livestock. 


COMPLIANCE WITH BUDGET ACT 


Sec. 8. No authority under this title to enter into contracts or to 
make payments shall be effective except to the extent and in such 
amounts as provided in advance in appropriations Acts. Any provi- 
sion of this title which, directly or indirectly, authorizes the enact- 
ment of new budget authority shall be effective only for fiscal years 
beginning after September 30, 1987. 


Approved October 14, 1986. 


LEGISLATIVE HISTORY—H.R. 4217: 


HOUSE REPORTS: No. 99-852 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Sept. 23, considered and passed House. 

Oct. 1, considered and passed Senate. 


Effective date. 





100 STAT. 1198 PUBLIC LAW 99-470—OCT. 14, 1986 


Oct. 14, 1986 


[HLR. 4588] 


Public Law 99-470 
99th Congress 
An Act 


To authorize appropriations for the Administrative Conference of the United States, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. MEMBERSHIP OF ADMINISTRATIVE CONFERENCE. 


(a) Section 573 of title 5, United States Code, is amended— 
(1) in subsection (a) by striking “91” and inserting “101”; and 
(2) in subsection (bX6) by striking “36” and inserting “4”, 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Section 576 of title 5, United States Code, is 
amended to read as follows: 


“§ 576. Authorization of appropriations 


“There are authorized to be appropriated to carry out the pur- 
poses of this subchapter not more than $1,600,000 for fiscal year 
1986 and not more than $2,000,000 for each fiscal year thereafter up 
to and including fiscal year 1990. Of any amounts appropriated 
under this section, not more than $1,000 may be made available in 
each fiscal year for official reception and entertainment expenses 
for foreign dignitaries.’’. 


(b) CLERICAL AMENDMENT.—The item relating to section 576 in the 
table of sections for chapter 5 of title 5, United States Code, is 
amended to read as follows: 

“576. Authorization of appropriations.”. 


Approved October 14, 1986. 





LEGISLATIVE HISTORY—H.R. 4588: 


HOUSE REPORTS: No. 99-603 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

May 19, considered and passed House. 

Sept. 29, considered and passed Senate. 
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Public Law 99-471 
99th Congress 


Joint Resolution 


To authorize and request the President to proclaim the week of November 23, 1986, 
to November 30, 1986, as “American Indian Week’ 


Whereas American Indians were the original inhabitants of the 
lands that now constitute the United States; 

Whereas American Indians have made a unique and essential con- 
tribution to the United States 

Whereas the people of the United States should be reminded of the 
assistance American Indians provided to the Founding Fathers of 
our Nation; 

Whereas the people of the United States should consider the present 
relationship between American Indians and the United States: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to proclaim the week of November 23, 
1986, to November 30, 1986, as N Aasitien Indian Week” and to call 
upon Federal, State, and local governments, interested groups and 
organizations, and the people of the United States to observe such 
week with appropriate programs, ceremonies, and activities. 


Approved October 14, 1986. 
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Public Law 99-472 
99th Congress 


An Act 
To amend the Export-Import Bank Act of 1945. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Export-Import Bank Act Amend- 
ments of 1986”. 


SEC. 2. FEES. 


Section 2(aX1) of the Export-Import Bank Act of 1945 is amended 
by inserting after the fifth sentence thereof the following: “The 
Bank may impose and collect reasonable fees to cover the costs of 
conferences and seminars sponsored by, and publications provided 
by, the Bank. Amounts received under the preceding sentence shall 
be credited to the fund which initially paid for such activities.”’. 


SEC. 3. CREDIT APPLICATION FEES. 


Section 2(b\1\B) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635(bX1XB)) is amended by inserting after the third sentence the 
following: “The Bank may not impose a credit application fee unless 
(i) the fee is competitive with the average fee charged by the Bank’s 
primary foreign competitors, and (ii) the borrower or the exporter is 
given the option of paying the fee at the outset of the loan or over 
the life of the loan and the present value of the fee determined 
under either such option is the same amount.” 


SEC. 4. ENHANCEMENT OF MEDIUM-TERM PROGRAM. 


Section 2(a) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635(a)) is — by adding at the end thereof the following new 
agraph: 
“(3) ENHANCEMENT OF MEDIUM-TERM PROGRAM.— 

“(A) IN GENERAL.—To enhance the medium-term financing 
program established pursuant to paragraph (2), the Bank shall 
establish measures to— 

“(i) improve the competitiveness of the Bank’s medium- 
term financing and ensure that its medium-term financing 
is fully competitive with that of other major official export 
credit agencies; 

“(ii) ease the administrative burdens and procedural and 
documentary requirements imposed on the users of 
medium-term financing; 

“(iii) attract the widest possible participation of private 
financial institutions and other sources of private capital in 
the medium-term financing of United States exports; and 

“(iv) render the Bank’s medium-term financing as 
supportive of United States exports as is its Direct Loan 
Program. 
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“(B) REPORT REQUIRED.—Not later than April 15, 1988, the 
Bank shall transmit a report to the Congress analyzing the 
measures adopted to enhance medium-term financing.”. 


SEC. 5. COMPETITIVENESS MANDATE. 


The second sentence of section 2(bX1\B) of the Export-Import 
Bank Act of 1945 is amended by striking out “equivalent” and 
inserting in lieu thereof “identical in all respects’. 


SEC. 6. MULTIPLE-EXPORTER RISK PROTECTION. 


Section 2(bX1XE) of the Export-Import Bank Act of 1945 is 
amended by adding at the end thereof the following new clause: 

““(ix) The Bank shall provide, through creditworthy trade associa- 
tions, export trading companies, State export finance companies, 
export finance cooperatives, and other muliiple-exporter organiza- 
tions, medium-term risk protection coverage for the members and 
clients of such organizations. Such coverage shall be made available 
to each such organization under a single risk protection policy 
covering its members or clients. Nothing in this provision shall be 
interpreted as limiting the Bank’s authority to deny support for 
specific transactions or to disapprove a request by such an organiza- 
tion to participate in such coverage.”’. 


SEC. 7. PROGRAM ACCESS. 


Section 2(b\1) of the Export-Import Bank Act of 1945 is amended 
by adding at the end thereof the following new subparagraph: 
“(G) Participation in or access to long-, medium-, and short-term 
financing, guarantees, and insurance provided by the Bank shall not 
be denied solely because the entity seeking ~e or access is 


not a bank or is not a United States person. 
SEC. 8. PROHIBITION ON AID TO MARXIST-LENINIST COUNTRIES. 


Section 2(b\2) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635(b\(2)) is amended to read as follows: 
“(2) PROHIBITION ON AID TO MARXIST-LENINIST COUNTRIES.— 

“(A) IN GENERAL.—The Bank in the exercise of its functions 
shall not guarantee, insure, extend credit, or participate in the 
extension of credit— 

“(i) in connection with the purchase or lease of any 
product by a Marxist-Leninist country, or agency or na- 
tional thereof; or 

“(ii) in connection with the purchase or lease of any 
product by any other foreign country, or agency or national 
thereof, if the product to be purchased or leased by such 
other country, agency, or national is, to the knowledge of 
the Bank, principally for use in, or sale or lease to, a 
Marxist-Leninist country. 

“(B) MARXIST-LENINIST COUNTRY DEFINED.— 

“(i) IN GENERAL.—For the purposes of this paragraph, the 
— ‘Marxist-Leninist country’ means any country 
which— 

“(I) maintains a centrally planned economy based on 
the principles of Marxist-Leninism, or 

“(II is economically and militarily dependent on the 
Union of Soviet Socialist Republics or on any other 
Marxist-Leninist country. 
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“(ii) SPECIFIC COUNTRIES DEEMED TO BE MARKXIST- 
LENINIST.—Unless otherwise determined by the President 
in the manner provided in subparagraph (C), the following 
countries are deemed to be Marxist-Leninist countries for 
purposes of this paragraph: 

“Cambodian People’s oo8 ae 

“Cooperative Republic of Guyana. 

“Czechoslovak Socialist Republic. 

“Democratic People’s Republic of Korea. 

“Democratic Republic of Afghanistan. 

“Estonia. 

“German Democratic Republic. 

“Hungarian People’s Republic. 

“Lao People’s Democratic Republic. 

“Latvia. 

“Lithuania. 

“Mongolian People’s Republic. 

“People’s Democratic Republic of Yemen. 

“People’s Republic of Albania. 

“People’s Republic of Angola. 

“People’s Republic of Benin. 

“People’s Republic of Bulgaria. 

“People’s Republic of China. 

“People’s Republic of the Congo. 

“People’s Republic of Mozambique. 

“Polish People’s Republic. 

“Republic of Cuba. 

“Republic of Nicaragua. 

“Socialist Ethiopia. 

“Socialist Federal Republic of Yugoslavia. 

“Socialist Republic of Romania. 

“Socialist Republic of Vietnam. 

“Surinam. 

“Tibet. 

“Union of Soviet Socialist Republics (including its 
captive constituent republics). 

“(C) PRESIDENTIAL DETERMINATION THAT A COUNTRY HAS 
CEASED TO BE MARKXIST-LENINIST.—If the President determines 
that any country on the list contained in subparagraph (B\ii) 
has ceased to be a Marxist-Leninist country (within the defini- 
tion of such term in subparagraph (B\i)), such country shall not 
be treated as a Marxist-Leninist country for purposes of this 
paragraph after the date of such determination, unless the 
President subsequently determines that such country has again 
become a Marxist-Leninist country.”. 

“(D) PRESIDENTIAL DETERMINATION RELATING TO FINANCING IN 
THE NATIONAL INTEREST.— 

“(i) IN GENERAL.—Subparagraph (A) shall not apply to 
guarantees, insurance, or extensions of credit by the Bank 
to a country, agency, or national described in clause (i) or 
(ii) of subparagraph (A) (in connection with transactions 
described in such clauses) if the President determines that 
such guarantees, insurance, or extensions of credit are in 
the national interest. 

“(ii) SEPARATE DETERMINATION FOR CERTAIN TRANS- 
ACTIONS.—The President shall make a separate determina- 
tion under clause (i) for each transaction described in clause 
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(i) or (ii) of subparagraph (A) for which the Bank would 
extend a loan in an amount equal to or greater than 
$50,000,000. 

“(iii) REPORT OF CLAUSE (i) DETERMINATIONS TO CON- 
GREss.—Any determination by the President under clause 
(i) shall be reported to the Congress not later than the 
earlier of— 

“(I) the end of the 30-day period beginning on the 
date of such determination; or 
“(II) the date the Bank takes final action with respect 
to the first transaction involving the country, agency, 
or national for which such determination is made after 
the date of the enactment of the Export-Import Bank 
Amendments of 1974, unless a report of a determina- 12 USC 635 note. 
tion with respect to such country, agency, or national 
was made and reported before such date of enactment. 

“(iv) REPORT OF CLAUSE (ii) DETERMINATIONS TO CON- 
GREss.—Any determination by the President under clause 
(ii) = reported to the Congress not later than the 
earlier of— 


“(I) the end of the 30-day period beginning on the 
date of such determination; or 
“(ID the date the Bank takes final action with respect 


to the transaction for which such determination is 
made.”’. 


SEC. 9. PROHIBITION ON AID TO ANGOLA. 


Section 2(b) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635(b)) is amended by adding at the end thereof the following new 


paragraph: 

“(11) ProuwIBITION RELATING TO ANGOLA.—Notwithstanding any 
determination by the President under paragraph (2), the Bank may 
not guarantee, insure, or extend credit (or participate in the exten- 
sion of credit) in connection with any export of goods or services, 
except food or agricultural commodities, to the People’s Republic of 
Angola until the President certifies to the Congress that no combat- 
ant forces or military advisors of the Republic of Cuba or of any 
other Marxist-Leninist country (as such term is defined in para- 
graph (2)(B)) remain in Angola.”. 


SEC. 10. TRANSFERABILITY OF GUARANTEES. 


Section 2(c) of the Export-Import Bank Act of 1945 is amended by 
adding at the end thereof the following new paragraph: 

“(3) TRANSFERABILITY OF GUARANTEES.—With respect to medium- 
term and long-term obligations insured or guaranteed by the Bank 
after the date of the enactment of the Export-Import Bank Act 
Amendments of 1986, the Bank shall authorize the unrestricted 
transfer of such obligations by the originating lenders or their 
transferees to other lenders without affecting, we or terminat- 
ing the guarantee or insurance provided by the Bank. 


SEC. 11. PROHIBITION AGAINST CERTAIN TRANSACTIONS. 


Section 2 of the Export-Import Bank Act of 1945 is amended by 
adding at the end thereof the following: 

“(e) LIMITATION ON ASSISTANCE WHICH ADVERSELY AFFECT THE 
UNITED STATES.— 
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“(1) IN GENERAL.—The Bank may not extend any direct credit 
or financial guarantee for establishing or expanding production 
of any commodity for export by any country other than the 
United States, if— 

“(A) the Bank determines that— 

“(i) the commodity is likely to be in surplus on world 
markets at the time the resulting productive capacity 
is expected to become operative; or 

“(ii) the resulting production capacity is expected to 
compete with United States production of the same, 
similar, or competing commodity; and 

“(B) the Bank determines that the extension of such 
credit or guarantee will cause substantial injury to United 
States producers of the same, similar, or competing 
commodity. 

“(2) ExcEPTION.—Paragraph (1) shall not apply in any case 
where, in the judgment of the Board of Directors of the Bank, 
the short- and long-term benefits to industry and employment 
in the United States are likely to outweigh the injury to 
United States producers of the same, similar, or competing 
commodity.”. 


SEC. 12. IMPACT ANALYSIS. 


Section 1911 of the Export-Import Bank Act Amendments of 1978 
is amended by adding at the end thereof the following: “In all cases 
to which this section applies, the Bank shall consider and address in 
writing the views of parties or persons who may be substantially 
adversely affected by the loan or guarantee prior to taking final 
action on the loan or guarantee. This requirement does not subject 
the Bank to the provisions of subchapter II of chapter 5 of title 5, 
United States Code.”. 


SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 


Section 7(a) of the Export-Import Bank Act of 1945 is amended by 
adding at the end thereof the following new paragraph: 

“(3) AUTHORIZATION OF APPROPRIATION.—There are authorized to 
be appropriated $145,259,000 for fiscal year 1987 to cover the subsidy 
cost of new direct loans obligated by the Bank in that fiscal year. 
Any amounts appropriated under this paragraph shall be perma- 
nent additions to the capital and reserves of the Bank.’’. 


SEC. 14. EXTENSION OF CHARTER. 


Section 8 of the Export-Import Bank Act of 1945 (12 U.S.C. 635f) is 
amended by striking out “September 30, 1986” and inserting in lieu 
thereof “September 30, 1992”. 


SEC. 15. MATCHING FOREIGN OFFICIAL EXPORT CREDITS IN THE UNITED 
STATES. 


(a) In GeNERAL.—Section 1912(b) of the Export-Import Bank Act 
—_— of 1978 (12 U.S.C. 635a-3(b)) is amended to read as 
ollows: 

“(b) The Secretary of the Treasury shall issue such authorization 
to the Bank to provide guarantees, insurance, and credits to compet- 
ing United States sellers, unless the Secretary determines that— 

“(1) the availability of foreign official noncompetitive financ- 
ing is not likely to be a significant factor in the sale; or 
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ean the foreign noncompetitive financing has been with- 


(b) TECHNICAL AND CONFORMING AMENDMENT.—Section 1912(aX1) 
of the Export-Import Bank Act Amendments of 1978 (12 U.S.C. 
635a-3(aX(1)) is amended b y inserting “irrespective of whether these 
credits are being offered by governments which are signatories to 
such standstills, minutes, or practices,” after “major export coun- 
tries have agreed,” 


SEC. 16. REPORT ON ROLE OF PRIVATE INSURANCE. 


Not later than October 1, 1987, the Export-Import Bank of the 

United States and the Office of Management and Budget shall 
jointly prepare and transmit to the Congress, and the General 
Accounting Office shall prepare and transmit to the Congress, re- 
ports analyzing— 
(1) the need for United States Government involvement in 
export credit insurance, considering the current activities of 
private insurance companies in this area, private insurance 
industry trends over the longer term, and ways in which private 
insurance companies can be encouraged by the Bank to maxi- 
mize export credit insurance activities; 

(2) the need to employ an agent in administering government- 
supported a programs which are ananainad to be 


necessary; an 
(3) the eficieny and effectiveness of continuing to utilize the 
Foreign Credit Insurance Association as the Bank’s agent 
(including an analysis of the administrative and economic cost 
to the government and the Bank of maintaining the Foreign 
Credit Insurance Association). 


SEC. 17. CONFORMING AMENDMENT RELATING TO CREDIT AUTHORITY. 


The second sentence of section 7(a) of the Export-Import Bank Act 
of 1945 is amended b y inserting “and credit” immediately after the 
words “All spending”’. 


SEC. 18. DIRECTORS’ TERMS. 


Section 3(cX8) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635a(cX8)) is amended by adding at the end thereof the following 
new subparagraph: 

“(E) Any director whose term has expired may continue to serve 
on the Board of Directors until the earlier of— 

“(i) the date on which such director’s successor is qualified; or 
“(ii) the end of the 6-month period beginning on the date such 
director’s term expires.”. 


SEC. 19. TIED AID CREDIT WAR CHEST. Grants. 


The Export-Import Bank Act of 1945 is amended by adding at the {3 Use ese'-°. 
end thereof the following new section: SC 635 note. 


“SEC. 15. TIED AID CREDIT PROGRAM AND FUND. 


“(a) Finpincs.—The Congress finds that— 

“(1) tied aid and partially untied aid credits offered by other 
countries are a predacious method of financing exports because 
of their market-distorting effects; 

“(2) these distortions have caused the United States to lose 
export sales, with resulting losses in economic growth and 
employment; 
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“(3) these practices undermine market mechanisms that 
would otherwise result in export purchase decisions made on 
the basis of price, quality, delivery, and other factors directly 
related to the export, where official financing is not subsidized 
and would be a neutral factor in the transaction; 

“(4) support of commercial exports by donor countries with 
tied aid and partially untied aid credits impedes the growth of 
developing countries because it diverts development assistance 
funds from essential developmental purposes; and 

“(5) there should be established in the Bank a temporary tied 
aid program to target the export markets of those countries 
which make extensive use of tied aid or partially untied aid 
credits for commercial advantage for the purpose of facilitating 
the negotiation of a comprehensive international arrangement 
restricting the use of tied aid and partially untied aid credits for 
commercial purposes, and such program should be aggressively 
used until such an arrangement is established. 

“(b) ESTABLISHMENT OF TIED Arp CrEDIT PROGRAM.— 

“(1) In GENERAL.—For the purpose of facilitating the negotia- 
tion of a comprehensive international arrangement restricting 
the use of tied aid and partially untied aid credits for commer- 
cial purposes, the Bank shall establish a tied aid credit program 
under which grants shall be made from funds available in the 
Tied Aid Credit Fund established under subsection (c)— 

“(A) to supplement the financing of a United States 
export when there is a reasonable expectation that 
predacious financing will be provided by another country 
for a sale by a competitor: of the United States exporter 
with respect to such export; 

“(B) to supplement the financing of United States exports 
to foreign markets which are actual or potential export 
markets for any country which the Bank determines— 

“(i) engages in predacious official export financing 
through the use of tied aid or partially untied aid 
credits; and 

“(ii) impedes negotiations to eliminate the use of such 
credits for commercial purposes; or 

“(C) to supplement the financing of United States exports 
under such other circumstances as the Bank may deter- 
mine to be appropriate for carrying out the purposes of this 
section. 

“(2) ADMINISTRATION OF PROGRAM.—The tied aid credit pro- 
gram shall be administered by the Bank— 

“(A) in consultation with the Secretary of the Treasury 
and in accordance with the Secretary’s recommendations 
on how such credits could be used most effectively and 
efficiently to promote the negotiation of a comprehensive 
international arrangement restricting the use of tied aid 
and partially untied aid credits for commercial purposes; 

“(B) in cooperation with private financial institutions or 
entities, as appropriate; and 

“(C) in consultation with the National Advisory Council 
on International Monetary and Financial Policies. 

“(3) COORDINATION WITH OTHER EXPORT FINANCING.—Under 
the tied aid credit program, the Bank may combine grants from 
the Tied Aid Credit Fund with— 
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“(A) any guarantee, insurance, or other extension of Insurance. 
credit provided by the Bank under this Act; 

“(B) any export financing provided by any private finan- 
cial institution or other entity; and 

“(C) any other type of export financing, 

in such manner and under such terms as the Bank determines 
to be appropriate, including combinations of export financing in 
the form of blended financing and parallel financing. 

“(4) INFORMATION ON COUNTRIES WHICH ENGAGE IN OFFICIAL 
PREDACIOUS EXPORT FINANCING AND IMPEDE NEGOTIATIONS.—In 
order to assist the Bank to make the most efficient use of funds 
available for supplemental financing under paragraph (1\B), 
the United States Trade Representative and the Secretary of 
Commerce may provide information on principal sectors and 
key markets of countries described in paragraph (1B) to the 
Bank, the Secretary, and the National Advisory Council on 
International Monetary and Financial Policies. 

“(c) Trep Arp Crepit Funp.— 

“(1) IN GENERAL.—There is hereby established within the 
Bank a fund to be known as the “Tied Aid Credit Fund’ (herein- 
after in this section referred to as the ‘Fund’), consisting of such 
amounts as may be appropriated to the Fund pursuant to the 
authorization contained in subsection (e). 

“(2) EXPENDITURES FROM FUND.—Amounts in the Fund shall 
be available for grants made by the Bank under the tied aid 
credit program established pursuant to subsection (b) and to 
reimburse the Bank for the cost of any tied aid credits au- 
thorized by the Bank during fiscal year 1986. 

“(d) ConsistENCY WitH ARRANGEMENT.—Any export financing 
involving the use of a grant under the tied aid credit program shall 
be consistent with the procedures established by the Arrangement, 
as in effect at the time such financing is approved. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There is hereby authorized to be appro- 
priated to the Fund for fiscal years 1987 and 1988, $300,000,000. 
Except as provided in paragraph (2), such sums shall remain 
available until expended. 

“(2) RESCISSION AUTHORITY.— 

“(A) DETERMINATION BY PRESIDENT.—If the President 
determines that any amount appropriated to the Fund is 
not required to achieve the purpose of the Fund, the Presi- 
dent shall transmit a special message of such determination 
to the Congress in the manner provided in section 1012(a) of 
the Impoundment Control Act of 1974. 

“(B) SPECIAL MESSAGE.—Any message under this para- 
graph shall be treated as a special message under such 
section for purposes of such Act. 

“(f) NONREVIEWABILITY.—No action taken under this section shall 
be reviewable by any court, except for abuse of discretion. 

“(g) REPORT TO CONGRESS.— 

“(1) REPORT REQUIRED.—Before the end of the 6-month period 
beginning on the date of enactment of this section and every six 
months thereafter, the Bank, in consultation with the Sec- 
retary, shall prepare and transmit a report on tied aid credits to 
the President of the Senate and the Speaker of the House of 
Representatives. 
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“(2) CONTENTS OF REPORT.—Each report required by para- 
graph (1) shall contain a description of— 

“(A) the principal offers of predacious financing by for- 
eign countries during the course of the previous 6 months; 

“(B) steps taken by the United States to combat specific 
predacious financing practices of foreign countries; 

“(C) any use by the Bank of the Tied Aid Credit Fund to 
match specific predacious financing practices of foreign 
countries and to initiate tied aid credit offers; 

“(D) any additional steps the United States may take in 
the future to discourage use of predacious financing prac- 
tices; and 

“(E) any progress achieved in negotiations to establish a 
comprehensive international arrangement restricting the 
use of tied aid and partially untied credits for commercial 
purposes. 

“(3) CONFIDENTIAL INFORMATION.—To the extent the Bank 
determines any information required to be included in the 
report under this subsection should not be made public, such 
information may be submitted separately on a confidential basis 
or provided orally, rather than in written form, to the Chairmen 
and ranking minority Members of the Committees of the Senate 
and the House of Representatives with jurisdiction over the 
subject matter of the report. 

“(h) DEFINITIONS.—For the purpose of this section— 

“(1) TrED AID AND PARTIALLY UNTIED AID CREDIT.—The terms 
=e — credit’ and ‘partially untied aid credit’ mean any credit 
wnhicn— 

“(A) has a grant element greater than zero percent, as 
determined by the Development Assistance Committee of 
the Organization for Economic Cooperation and 
Development; 

‘“B) is, in fact or in effect, tied to— 

“(i) the procurement of goods or services from the 
donor country, in the case of tied aid credit; or 

“(ii) the procurement of goods or services from a 
restricted number of countries, in the case of partially 
untied aid credit; and 

“(C) is financed either exclusively from public funds or 
partly from public and partly from private funds. 

“(2) SECRETARY.—The term ‘Secretary’ means the Secretary of 
the Treasury. 

“(3) ARRANGEMENT.—The term ‘Arrangement’ means the 
Arrangement on Guidelines for Officially Supported Export 
Credits established through the Organization for Economic Co- 
operation and Development. 

“(4) BLENDED FINANCING.—The term ‘blended financing’ 
means financing provided through any combination of official 
development assistance, official export credits, and private 
commercial credit which is integrated into a single agreement 
with a single set of financial terms. 

“(5) PARALLEL FINANCING.—The term ‘parallel financing’ 
means financing provided by any combination of official devel- 
opment assistance, official export credits, and private commer- 
cial credit which is not integrated into a single agreement and 
does not have a single set of financial terms.” 
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SEC. 20. INTEREST SUBSIDY PAYMENTS. Loans. 


(a) In GENERAL.—Section 2 of the Export-Import Bank Act of 1945 
(as amended by section 11) is amended by adding at the end thereof 
the following new subsection: 

“(f) INTEREST SuBsIDyY PAYMENTS.— 

“(1) PAYMENTS AUTHORIZED.—The Bank may enter into 
commitments to make payments to commercial lending institu- 
tions and other lenders, in such amounts as the Bank may 
determine to be appropriate, to provide a sufficient return on 
loans by such lenders (including loans guaranteed by the Bank) 
in support of United States exports (of goods or services) when 
financing at less than market rates is required for such exports 
in order to respond to subsidized financing offered by foreign 
export credit agencies. 

“(2) AUTHORITY TO MAKE PAYMENTS SUBJECT TO MINIMUM 
AMOUNT OF DIRECT LOAN AUTHORITY.—The authority to enter 
into commitments to make interest subsidy payments under 
paragraph (1) shall be effective for any fiscal year only if the 
aggregate principal amount of direct loans the Bank may obli- 
gate in such fiscal year is equal to or greater than $700,000,000. 

“(3) PAYMENTS ALLOWED ONLY FROM FUNDS APPROPRIATED FOR 
SUCH PURPOSE.—The estimated aggregate amount of commit- 
ments entered into by the -Bank under paragraph (1) in any 
fiscal year beginning after fiscal year 1986 may not exceed the 
amount of funds appropriated to the Bank for such purposes for 
such fiscal year. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) IN GENERAL.—Subject to subparagraph (B), there are 
authorized to be appropriated to the Bank, for any fiscal 
year beginning after fiscal year 1986, such sums as may be 
necessary to carry out the purposes of this subsection. 

“(B) BupGeT scoriInGc.—No amount is authorized to be 
appropriated for commitments to make interest subsidy 
payments on loans for which the Bank extends a loan 
guarantee commitment if any amount of such loan guaran- 
tee commitment is scored as budget authority in any esti- 
mate of budget authority prepared pursuant to any 
provision of the Congressional Budget and Impoundment 
Control Act of 1974. 2 USC 621 note. 

“(5) SUNSET PROVISION.—The authority to enter into commit- 
ments to make interest subsidy payments shall lapse on Octo- 
ber 1, 1988.”. 

(b) GAO Report ON INTEREST Sussipy PAYMENTS.—Section 9 of the 
Export-Import Bank Act of 1945 (12 U.S.C. 635g) is amended by 
adding at the end thereof the following new subsection: 

“(e) GAO Report ON INTEREST SUBSIDY PAYMENTS.— 

“(1) REPORT REQUIRED.—Not later than March 1, 1988, the 
Comptroller General of the United States shall transmit to both 
Houses of the Congress a report on the manner in which and 
the extent to which the Bank is exercising its authority to make 
interest subsidy payments under section 2(f). 

“(2) CONTENTS OF REPORT.—The report required Gnder para- 
graph (1) with respect to interest subsidy payments shall— 

“(A) compare the efficiency and competitiveness of 
interest subsidy payments with the efficiency and competi- 
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12 USC 635g. 


50 USC app. 2401 
note. 


22 USC 262h. 


i of direct Bank financing of an equivalent value of 
ex 
B) compare the cost, to the United States Government, 
of making interest subsidy payments and the impact of 
such payments on the financial condition of the Bank with 
the cost and impact of direct Bank financing of an equiva- 
lent value of exports; 
“(C) compare the mapeet of interest subsidy payments on 
the Federal budget with the im es on such budget of direct 
Bank financing of an equivalent value of exports; and 
“(D) include all views and recommendations of the Ad- 
visory Committee of the Bank which are submitted to the 
SS of the United States before Decem- 
ri, re 
(c) Report SuNSET PRovIsION.—Effective March 2, 1988, the 
amendment made by subsection (b) is repealed. 


SEC. 21. POLICY TOWARD UNITED STATES BUSINESS TRANSACTIONS IN 
ANGOLA. 


(a) The Congress finds that— 

(1) the Marxist Popular Movement for the Liberation of 
Angola (hereafter in this section referred to as the “MPLA”) 
has failed to hold fair and free elections since assuming power 
in Angola in 1975; 

(2) Angola currently harbors more than 35,000 Soviet and 
Cuban troops and advisers; 

(3) the Cubans and Soviets have channeled more than 
$4,000,000,000 in assistance and military aid in furtherance of 
this intervention in Africa; 

(4) the MPLA government of Angola obtains more than 90 
percent of its foreign exchange from the extraction and produc- 
tion of oil; 

(5) most of Angola’s oil is extracted in Cabinda Province, 
where 75 percent of it is extracted by the Chevron-Gulf Oil 
company; 

6). the MPLA has refused to take meaningful steps to end its 
dependency on Soviet and Cuban forces, engage in national 
reconciliation efforts within Angola, or encourage the independ- 
ence of Namibia; an 

(7) United States business interests are in direct conflict with 
United States foreign policy objectives in aiding the MPLA 
government of Angola, which directly opposes Jonas Savimbi 
and UNITA, recipients of United States support. 

(bX1) It is the sense of the Congress that the interests of the 
United States are best served when United States business trans- 
actions conducted in Angola do not directly or indirectly support 
Cuban troops and Soviet advisers. 

(2) The Congress hereby requests that the President consider 
using his authorities under the Export Administration Act of 1979 
to restrict United States business transactions that conflict with 
United States security interests in Angola. 


SEC. 22. OPPOSITION OF MULTILATERAL ASSISTANCE FOR FOREIGN SUR- 
PLUS COMMODITIES AND MINERALS. 


The Secretary of the Treasury shall instruct the United States 
Executive Directors of the International Bank for Reconstruction 
and Development, the International Development Association, the 
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International Finance Corporation, the Inter-American Develop- 
ment Bank, the International Monetary Fund, the Asian Develop- 
ment Bank, the Inter-American Investment Corporation, the 
African Development Bank, and the African Development Fund to 
use the voice and vote of the United States to oppose any assistance 
by such institutions, using funds appropriated or otherwise made 
available pursuant to any provision of law, for the production or 
extraction of any commodity or mineral for export, if— 
(1) such commodity or mineral, as the case may be, is in 
surplus on world markets; and 
(2) the export of such commodity or mineral, as the case may 
be, would cause substantial injury to the United States produc- 
ers of the same, similar, or competing commodity or mineral. 


Approved October 15, 1986. 


LEGISLATIVE HISTORY—H.R. 5548 (S. 2878): 


HOUSE REPORTS: No. 99-956 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 22, considered and passed House. 
Sept. 25, S. 2878 considered in Senate. ’ 
Sept. pose 2878 considered in Senate; H.R. 5548 considered and passed Senate, 
amended. 
Oct. 2, House agreed to conference report. 


Oct. 7, Senate to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Oct. 15, Presidential statement. 
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Public Law 99-473 
99th Congress 


An Act 


Oct. 16,1986 To authorize appropriations for the American Folklife Center for fiscal years 1987, 
(H.R. 4545] 1988, and 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That section 8(a) of 
the American Folklife Preservation Act (20 U.S.C. 2107(a)) is 
amended— 


(1) by striking out “(a)”; 
(2) by striking out “and” after “1985,”; and 

(3) by inserting after “1986” the following: “, $867,900 for 
the fiscal year ending September 30, 1987, $919,974 for the 
fiscal year ending September 30, 1988, and $975,172 for the 
fiscal year ending September 30, 1989”. 


Sec. 2. Section 8(b) of the American Folklife Preservation Act (20 
U.S.C. 2107(b)) is repealed. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.R. 4545: 


HOUSE REPORTS: No. 99-800 (Comm. on House Administration). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Sept. 16, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Public Law 99-474 
99th Congress 
An Act 


To amend title 18, United States Code, to provide additional penalties for fraud and 
related activities in connection with access devices and computers, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


ware Act may be cited as the “Computer Fraud and Abuse Act of 


SEC. 2. SECTION 1030 AMENDMENTS. 


(a) MopIFICATION OF DEFINITION OF FINANCIAL INsTITUTION.—Sec- 
tion 1030(aX2) of title 18, United States Code, is amended— 

(1) by striking out “knowingly” and inserting “intentionally” 
in lieu thereof; 

(2) by striking out “as such terms are defined in the Right to 
Financial Privacy Act of 1978 (12 U.S.C. 3401 et seq.),”; 

(3) by striking out the term “or” where it appears at the end 
of section 1030(aX2) of title 18; and 

(4) by adding after the term “financial institution” the follow- 
ing: “‘or of a card issuer as defined in section 1602(n) of title 15,”. 

(b) MopiFicaTIOoN oF ExistING GOVERNMENT COMPUTERS OF- 
FENSE.—Section 1030(aX3) of title 18, United States Code, is 
amended— 

(1) to read as follows: 

“(3) intentionally, without authorization to access any com- 
puter of a department or agency of the United States, accesses 
such a computer of that department or agency that is exclu- 
sively for the use of the Government of the United States or, in 
the case of a computer not exclusively for such use, is used by or 
for the Government of the United States and such conduct 
affects the use of the Government’s operation of such 
computer;”; and 

(2) by striking out the flush language after section 1030(aX3) 
of title 18, United States Code, beginning with “It is not an 
offense” and all that follows through “use of the computer.”. 

(c) MopIFICATION OF AUTHORIZED Access ASPECT OF OFFENSES.— 
Paragraphs (1) and (2) of section 1030(a) of title 18, United States 
Code, are each amended by striking out “, or having accessed” and 
all that follows through “does not extend” and inserting “or exceeds 
authorized access” in lieu thereof. 

(d) New OrFensEs.—Section 1030(a) of title 18, United States Code, 
is amended by inserting after paragraph (3) the following: 

“(4) knowingly and with intent to defraud, accesses a Federal 
interest computer without authorization, or exceeds authorized 
access, and by means of such conduct furthers the intended 
fraud and obtains anything of value, unless the object of the 


_Oct. 16, 1986 
[HLR. 4718] 


Computer Fraud 
and Abuse Act 
of 1986. 

18 USC 1001 
note. 
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fraud and the thing obtained consists only of the use of the 
computer; 

“(5) intentionally accesses a Federal interest computer with- 
out authorization, and by means of one or more instances of 
such conduct alters, damages, or destroys information in any 
such Federal interest computer, or prevents authorized use of 
any such computer or information, and thereby— 

“(A) causes loss to one or more others of a value aggregat- 
ing $1,000 or more during any one year period; or 

“(B) modifies or impairs, or potentially modifies or im- 
pairs, the medical examination, medical diagnosis, medical 
treatment, or medical care of one or more individuals; or 

“(6) knowingly and with intent to defraud traffics (as defined 

18 USC 1029. in section 1029) in any password or similar information through 
which a computer may be accessed without authorization, if— 
Commerce and “(A) such trafficking affects interstate or foreign com- 
trade. merce; or 
“(B) such computer is used by or for the Government of 
the United States;’’. 
(e) ELIMINATION OF SEcTION SpEcIFIC CoNSPIRACY OFFENSE.—Sec- 
tion 1030(b) of title 18, United States Code, is amended— 

(1) by striking out “(1)”; and 

(2) by striking out paragraph (2). 

(f) PENALTY AMENDMENTS.—Section 1030 of title 18, United States 
Code, is amended— 

(1) by striking out ‘of not more than the greater of $10,000” 
and all that follows through “obtained by the offense” in subsec- 
tion (cX1XA) and inserting “under this title” in lieu thereof; 

(2) by striking out “of not more than the greater of $100,000” 
and all that follows through “obtained by the offense” in subsec- 
tion (cX1XB) and inserting “under this title’ in lieu thereof; 

(3) by striking out “or (aX3)” each place it appears in subsec- 
tion (cX2) and inserting “‘, (aX3) or (aX6)” in lieu thereof; 

(4) by striking out “of not more than the greater of $5,000” 
and all that follows through “created by the offense” in subsec- 
tion (cX2XA) and inserting “under this title” in lieu thereof; 

(5) by striking out “of not more than the greater of $10,000” 
and all that follows through “created by the offense” in subsec- 
tion (cX2XB) and inserting “under this title” in lieu thereof; 

(6) by striking out “not than” in subsection (cX2XB) and 
inserting “not more than” in lieu thereof; 

(7) by ne out the period at the end of subsection (cX2\B) 
and inserting “; ’ in lieu thereof; and 

(8) by adding * the end of subsection (c) the following: 

“(3MA) a fine under this title or imprisonment for not more 
than five years, or both, in the case of an offense under subsec- 
tion (aX4) or (aX5) of this section which does not occur after a 
conviction for another offense under such subsection, or an 
attempt to commit an offense punishable under this subpara- 
graph; and 

“(B) a fine under this title or imprisonment for not more than 
ten years, or both, in the case of an offense under subsection 
(aX4) or (aX5) of this section which occurs after a conviction for 
another offense under such subsection, or an attempt to commit 
an offense punishable under this subparagraph.”; and 
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(9) by deleting the term “(bX1)” where it appears in the first 
line of —. 1030(c) of title 18 and inserting in lieu thereof the 
term ‘ 

(g) CONFORMING AMENDMENTS TO DEFINITIONS PROVISION.—Sec- 
tion 1030(e) of title 18, United States Code, is amended— 

(1) by striking out the comma after “As used in this section” 
and inserting a one-em dash in lieu thereof; 

(2) by aligning the remaining portion of the subsection so that 
it is cut in two ems and begins as an indented paragraph, and 
inserting “(1)” before “the term”; 

(3) by striking out the period at the end and inserting a 
semicolon in lieu thereof; and 

(4) by adding at the end thereof the following: 

“(2) the term ‘Federal interest a means a computer— 

“(A) exclusively for the use of a financial institution or 
the United States Government, or, in the case of a com- 
puter not exclusively for such use, used by or for a financial 
institution or the United States Government and the con- 
duct constituting the offense affects the use of the financial 
institution’s operation or the Government’s operation of 
such computer; or 

“(B) which is one of two or more computers used in 
committing the offense, not all of which are located in the 
same State; 

“(3) the term ‘State’ includes the District of Columbia, the 
Commonwealth of Puerto Rico, and any other possession or 
territory of the United States; 

“(4) the term ‘financial institution’ means— 

“(A) a bank with deposits insured by the Federal Deposit 
Insurance Corporation; 

“(B) the Federal Reserve or a member of the Federal 
Reserve including any Federal Reserve Bank; 

“(C) an institution with accounts insured by the Federal 
Savings and Loan Insurance Corporation 

“(D) a credit union with accounts oe by the National 
Credit Union Administration; 

“(E) a member of the Federal home loan bank system and 

any home loan bank; 

‘(F) any institution of the Farm Credit System under the 
Farm Credit Act of 1971; 12 USC 2001 

“(G) a broker-dealer registered with the Securities and te. 
Exchange Commission pursuant to section 15 of the Securi- 
ties Exchange Act of 1934; and 15 USC 780. 

“(H) the Securities Investor Protection Corporation; 

“(5) the term ‘financial record’ means information derived 
from any record held by a financial institution pertaining to a 
customer’s relationship with the financial institution; 

“(6) the term ‘exceeds authorized access’ means to access a 
computer with authorization and to use such access to obtain or 
alter information in the computer that the accesser is not 
entitled so to obtain or alter; and 

“(7) the term ‘department of the United States’ means the 
legislative or judicial branch of the Government or one of the 
executive departments enumerated in section 101 of title 5.”. 

(h) Law ENFORCEMENT AND INTELLIGENCE AcTivity EXCEPTION.— 
Section 1030 of title 18, United States Code, is amended by adding at 
the end the following new subsection: 
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Law “(f) This section does not prohibit any lawfully authorized inves- 
enforcement and tigative, protective, or intelligence activity of a law enforcement 
crime. agency of the United States, a State, or a political subdivision of a 
State and local State, or of an intelligence agency of the United States.”. 


governments. 
Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.R. 4718 (S. 2281): 


HOUSE REPORTS: No. 99-612 (Comm. on the Judiciary). 
SENATE REPORTS: No. 99-432 accompanying S. 2281 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

June 3, considered and passed House. 

Oct. 1, S. 2281 considered and passed Senate. 

Oct. 3, H.R. 4718 considered and passed Senate, amended. 

Oct. 6, House concurred in Senate amendments. 
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Public Law 99-475 
99th Congress 
An Act 


To authorize the release to museums in the United States of certain objects owned by Oct. 16, 1986 
the United States Information Agency. [H.R. 5522] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RELEASE OF CERTAIN OBJECTS OWNED BY USIA. 


Notwithstanding section 208 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1986 and 1987 (22 U.S.C. 1461-1la), and the 
second sentence of section 501 of the United States Information and 
Educational Exchange Act of 1948 (22 U.S.C. 1461), the Director of 
the United States Information Agency may release to any museum 
located in the United States the objects described in section 2 if that 
museum pays all costs associated with the transfer of such objects to 
that museum (as determined by the Director). 


SEC. 2. OBJECTS SUBJECT TO RELEASE. 


The objects referred to in section 1 are those objects displayed at 
the United States Pavilion at the 86 Expo in Vancouver, British 
Columbia, Canada, which are owned by the United States Informa- 
tion Agency but (as determined by the Director of the United States 
Information Agency) not committed by it for other purposes. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.R. 5522: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 22, considered and passed House. 
Oct. 1, considered and passed Senate. 
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Oct. 16, 1986 


[H.J. Res. 210] 


Public Law 99-476 
99th Congress 
Joint Resolution 


Designating the Study Center for Trauma and Emergency Medical Systems at the 
Maryland Institute for Emergency Medical Services Systems at the University of 
Maryland as the “Charles McC. Mathias, Jr., National Study Center for Trauma 
and Emergency Medical Systems”. 


Whereas Federal funding for emergency medical services systems 
has decreased, and some States have provided less support for 
such lifesaving systems; 

Whereas private efforts are the primary means of improving the 
delivery of emergency medical services, and improvements are 
needed to meet the needs of increasing numbers of the critically 
ill and injured; 

Whereas the designation of a national study center for trauma and 
emergency medical systems would focus attention on those areas 
needing improvement in the delivery of systematic emergency 
care; 

Whereas a national study center for trauma and emergency medical 
systems is needed to serve as a resource center for information 
and data, and provide technical assistance concerning emergency 
medical systems; and 

Whereas the Maryland Institute for Emergency Medical Services 
Systems at the University of Maryland has been a national leader 
in the development of systems of care for the critically ill and 
injured: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Study Center for 
Trauma and Emergency Medical Systems at the Maryland Institute 
for Emergency Medical Services Systems at the University of Mary- 
land shall be known and designated as the “Charles McC. Mathias, 
Jr., National Study Center for Trauma and Emergency Medical 
Systems”. Any reference in a law, map, regulation, document, 
record, or other paper of the United States to such Study Center for 
Trauma and Emergency Medical Systems shall be held to be a 
reference to the “Charles McC. Mathias, Jr., National Study Center 
for Trauma and Emergency Medical Systems”’. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 210: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 29, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Public Law 99-477 
99th Congress 
Joint Resolution 


To designate the week beginning November 24, 1986, as “National Family Caregivers Oct. 16, 1986 
Week”. (H.J. Res. 555] 


Whereas the number of Americans who are sixty-five or older is 
growing, with an unprecedented increase in the number of per- 
sons eighty-five or older; 

Whereas the incidences of frailty and disability increase among 
persons of advanced age; 

Whereas approximately 5.2 million older persons who reside in the 
community have disabilities that leave them in need of help with 
such daily tasks as food preparation, dressing, and bathing; 

Whereas families provide older persons help with such tasks, in 
addition to between 80 and 90 percent of the medical care, house- 
hold maintenance, transportation, and shopping needed by older 
persons, 

Whereas families who give care to older persons face many addi- 
tional expenses due to home modifications, equipment rental, and 
higher heating bills; 

Whereas 80 percent of the disabled elderly receive care from family 
members, most of whom are wives, daughters, and daughters-in- 
law, who often must sacrifice employment opportunities to pro- 
vide such care; 

Whereas the role of the aged spouse as a principal caregiver has 
generally been understated; 

Whereas family caregivers are often physically and emotionally 
exhausted from the time and stress involved in caregiving 
activities; 

Whereas family caregivers need information about available 
community resources; 

Whereas family caregivers need respite from the strains of their 
caregiving roles; 

Whereas the contribution of family caregivers helps maintain 
strong family ties and assures support among generations; and 

Whereas there is a need for greater public awareness of and support 


a the care that family caregivers are providing: Now, therefore, 
it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
November 24, 1986, is designated “National Family Caregivers 
Week”. The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. £55 (S.J. Res. 348): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 1, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Public Law 99-478 
99th Congress 
Joint Resolution 


Commemorating January 28, 1987, as a National Day of Excellence in horor of the 
crew of the space shuttle Challenger. 


Whereas on January 28, 1986, the seven crew members of the space 
shuttle Challenger, Commander Francis R. Scobee, Pilot Michael 
J. Smith, Mission Specialist Ellison S. Onizuka, Mission Specialist 
Ronald E. McNair, Mission Specialist Judith Resnik, Payload 
Specialist Gregory B. Jarvis, Teacher-Observer S. Christa 
McAuliffe, were killed in a tragic explosion shortly after liftoff; 

Whereas each of the crew members of the Challenger was a true 
American hero who represented the best and the brightest that 
our Nation has to offer; 

Whereas the crew of the Challenger gave their lives while striving 
for an excellence of technology, of goal, and of personal achieve- 
ment which fills all Americans with a sense of pride in their 
fellow human beings and countrymen; 

Whereas the most appropriate tribute we could pay the crew of the 
Challenger is a national day when Americans would dedicate 
themselves in all their endeavors to the pursuit of excellence 
which makes our country great; 

Whereas the American spirit is most responsive to a living tribute 
in which all citizens can participate and be enriched by such 
participation; and 

Whereas this is a day for which our national character cries out: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 28, 1987, is 
designated as a “National Day of Excellence”. The President is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe such a day— 

(1) by resolving that in the course of their regular activities 
they will pursue the spirit of excellence represented by the crew 
of the space shuttle Challenger; and 

(2) with appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 588: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 18, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Oct. 16, 1986 


[H.J. Res. 617] 


Public Law 99-479 
99th Congress 
Joint Resolution 


To designate the week beginning September 21, 1986, as “National Adult Day Care 
Center Week”. 


Whereas more than 1000 adult day care centers are in operation 
nationwide, providing safe and positive environments to function- 
ally disabled adults and senior citizens who are in need of daytime 
assistance or supervision; 

Whereas adult day care centers have comprehensive programs 
providing a variety of services related to health, including medical 
therapy, medication monitoring, counseling, and health 
education; 

Whereas adult day care centers are operated by professional staffs 
—— identify individual health needs and give appropriate 
advice; 

Whereas adult day care centers assist functionally disabled adults 
and senior citizens in maintaining a maximum level of 
independence; 

Whereas adult day care centers — opportunities for social 
interaction to individuals who otherwise may be socially isolated; 


an 

Whereas adult day care centers offer relief to families who other- 
wise must provide constant care to functionally disabled adults 
and senior citizens, including victims of Alzheimer’s disease and 
other forms of dementia: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
September 21, 1986, is designated “National Adult Day Care Center 
Week”. The President is requested to issue a proclamation calling 
on the people of the United States to observe such week with 
appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 617: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 18, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Public Law 99-480 
99th Congress 
Joint Resolution 


To designate the school year of September 1986 through May 1987 as “National Oct. 16, 1986 
ear of the Teacher” and January 28, 1987, as “Natic:.al Teacher Appreciation §=—-"—?————_ 
Day”. [H.J. Res. 635] 
Whereas the education of our Nation’s youth is the foundation of 
America’s strength in the future; 
Whereas teachers are entrusted not only with imparting knowledge, 
but also with instilling our youth with basic human values during 
the most formative and impressionable years of their lives; 
Whereas teachers play an integral role in the development of civil 
responsibility among our Nation’s youth; 
Whereas teachers deserve the respect of their students and the 
entire community for their selfless dedication, wisdom, sacrifice, 
community service, and many other intangible contributions to 
society; 
Whereas teachers deserve credit for the continuing education and 
training of many citizens through a variety of traditional and non- 
traditional educational programs; 
Whereas the dedication of teachers should be celebrated often to 
heighten public awareness and help maintain respect and dis- 
cipline in our classrooms; and 
Whereas Sharon Christa McAuliffe made a unique contribution to 
the teaching profession, and January 28, 1987, is an appropriate 
day on which, and the school year of 1986-1987 is an appropriate 
period during which, to commemorate Sharon Christa McAuliffe 
and all other teachers: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the school year of 
September 1986 through May 1987 is designated “National Year of 
the Teacher’, and January 28, 1987, is designated ‘National 
Teacher Appreciation Day”. The President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such year and day with 
appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 635: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 1, considered and passed House. 
Oct. 8, considered and passed Senate. 
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Oct. 16, 1986 


[H.J. Res. 678] 


Public Law 99-481 
99th Congress 


Joint Resolution 
To designate October 1986 as “Crack/Cocaine Awareness Month”. 


Whereas cocaine is a drug that medical authorities consider to be 
very dangerous; 

Whereas the amount of cocaine entering the United States from 
other countries has increased substantially in recent years; 

Whereas, in the past, the most common method of taking cocaine 
into the body was by inhaling the drug through the nose; 

Whereas cocaine may be smoked if the drug is subjected to certain 
procedures designed to harden the drug; 

Whereas the form of cocaine that may be smoked is commonly 
known as crack; 

Whereas crack can be developed easily from the standard form of 
cocaine, and law enforcement authorities are encountering dif- 
ficulties in stopping the production of crack; 

Whereas crack is extremely addictive, and a single incident of 
smoking crack may result in addiction; 

Whereas crack may cause death or injury as a result of heart 
attacks, seizures, strokes, or damage to the lungs; 

Whereas the use of crack is increasing rapidly; 

Whereas the use of cocaine has become widespread among all 
socioeconomic groups, including young athletes; 

Whereas the awareness of the people of the United States with 
respect to the dangers of the use of cocaine, and with respect to 
= treatments for addiction to cocaine, should be increased; 
an 

Whereas parents, drug prevention agencies at all levels of govern- 
ment, civic organizations, and other individuals and groups should 
work to increase such awareness: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1986 
is designated “Crack/Cocaine Awareness Month”, and the President 
of the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
month with appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 678: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 18, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Public Law 99-482 
99th Congress 5: 
Joint Resolution 


To designate August 12, 1987, as “‘National Civil Rights Day”. 


Whereas the people of the United States are the heirs and bene- 
ficiaries of the courageous men and women who have struggled to 
achieve legal and social equality in the United States for men and 
women of every race, religion, and country; 

Whereas such men and women include Martin Luther King Jr., 
Susan B. Anthony, and Mary McLeod Bethune; 

Whereas the people of the United States should not forget that 
constant vigilance is necessary to ensure that civil rights are 
protected; 

Whereas the people of the United States should not forget that 
much yet remains to be accomplished with respect to securing 
civil rights for all the people of the United States; 

Whereas, in August 1963, Martin Luther King Jr. led a march in 
Washington, D.C., to demonstrate the need for legislation to pro- 
tect the civil rights of the people of the United States; 

Whereas August 12, 1987, is an appropriate date on which to 
commemorate the progress made in securing civil rights and the 
need for continued progress; 

Whereas, at noon on such date, it would be appropriate for the 
people of the United States to pause for a moment of silence to 
pay tribute to the men and women who have struggled to secure 
civil rights for all the people of the United States; 

Whereas, during the moment of silence, it would be appropriate for 
all church bells to ring 11 times as a reminder that the hour is 
late with respect to continuing progress in securing civil rights for 
all the people of the United States; and 

Whereas the National Civil Rights Museum and Hall of Fame will 
be constructed in Gary, Indiana, to pay continued tribute to the 
fallen national heroes of civil rights and the cause which they 
embraced: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 12, 1987, is 
designated “National Civil Rights Day”, and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 686: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 8, considered and House. 
Sept. 12, considered and passed Senate, amended. 
Oct. 1, House concurred in Senate amendments. 


O 
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Oct. 16, 1986 


[H.J. Res. 741] 


Public Law 99-483 
99th Congress 
Joint Resolution 


To designate March 1987, as “Developmental Disabilities Awareness Month”. 


Whereas there are 3,900,000 children and adults with developmental 
disabilities in the United States; 

Whereas such persons have severe chronic disabilities attributed to 
mental or physical impairment which begin early in life and 
result in substantial limitations in major life activities such as self 
care, mobility, language, learning, and self direction; ae 

Whereas persons with developmental disabilities need interdiscipli- 
nary or generic service and treatment for extended periods of 
their lives; 

Whereas persons with anes disabilities have the capability 
to become more a ent and economically self sufficient; 

Whereas the services and expertise provided by professional person- 
nel, parents, and concerned citizens enable persons with devel- 
opmental disabilities to participate more freely in education, 
employment and community living; 

Whereas increasingly more persons with developmental disabilities 
are living in the community enabling them to live less restricted 
lives; and 

Whereas through increased national awareness of such programs, 
the public will better understand the potential and needs of 
persons with developmental disabilities: Now, therefore, be it: 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 1987 is des- 
ignated as the “Developmental Disabilities Awareness Month”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States and all Federal, State, 
and local government officials to observe the month with appro- 
priate programs and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 741: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 1, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Public Law 99-484 
99th Congress 
An Act 


To designate the Federal Building and United States Courthouse to be constructed Oct. 16, 1986 
and located in Newark, New Jersey, as the “Martin Luther King, Jr. Federal ——?—*" 
Building and United States Courthouse”. [S. 2062] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal Public buildings 
Building and United States Courthouse to be constructed and lo- 2d grounds. 
cated at Walnut and Orchard Streets in Newark, New Jersey, shall 
be known and designated as the “Martin Luther King, Jr. Federal 
Building and United States Courthouse’. Any reference in any law, 
regulation, document, record, map, or other paper of the United 
States to such building and courthouse is deemed to be a reference 
a ae Luther King, Jr. Federal Building and United States 
Sourthouse”’. 


Approved October 16, 1986. 





LEGISLATIVE HISTORY —S. 2062 (H.R. 4156): 


HOUSE REPORTS: No. 99-877 accompanying H.R. 4156 (Comm. on Public Works and 
Transportation). 4 
SENATE REPORTS: No. 99-471 (Comm. on Environment and Public Works). 
CONGRESSIONAL ered ee 132 Poet 
Sept. 24, considered and passed Senate. ‘ 
Oct. 6, H.R. 4156 considered and passed House; proceedings vacated and S. 2062 
passed in lieu. 
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Oct. 16, 1986 


[S. 2788] 


Public buildings 
and grounds. 


Public Law 99-485 
99th Congress 
An Act 


To designate the Federal building located in San Diego, California, as the “Jacob 
Weinberger Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 


The Federal building located at 325 F Street in San Diego, in the 
State of California, commonly known as the Old Federal Court- 
house, shall hereafter be known and designated as the “Jacob 
Weinberger Federal Building”. 


SEC. 2. LEGAL REFERENCES TO BUILDING. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the Federal Building referred to 
in section 1 is hereby deemed to be a reference to the “Jacob 
Weinberger Federal Building”. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—S. 2788 (H.R. 5397): 


HOUSE REPORTS: No. 99-886 accompanying H.R. 5397 (Comm. on Public Works and 
Transportation). 
SENATE REPORTS: No. 99-472 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 24, considered and passed Senate. 
Oct. 6, H.R. 5397 considered and passed House; proceedings vacated and S. 2788 
passed in lieu. 
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Public 1 Law 99-486 
ngress 
An Act 


To amend the Fair Labor Standards Act of 1938 to require that wages based on 
individual productivity be paid to handicapped workers employed under certificates 
issued by the Secretary of Labor. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (c) 
of section 14 of the Fair Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended to read as follows: 

“(cX1) The Secretary, to the extent necessary to prevent curtail- 
ment of opportunities for employment, shall by regulation or order 
provide for the employment, under special certificates, of individ- 
uals (including individuals employed in agriculture) whose earning 
or productive capacity is impaired by age, physical or mental defi- 
ciency, or injury, at wages which are— 

ae lower than the minimum wage applicable under sec- 
tion 6, 

“(B) commensurate with those paid to nonhandicapped work- 
ers, employed in the vicinity in which the individuals under the 
certificates are employed, for essentially the same type, quality, 
and quantity of work, and 

“(C) related to the individual’s productivity. 

“(2) The Secretary shall not issue a certificate under paragraph (1) 
pe the employer provides written assurances to the Secretary 

a — 

“(A) in the case of individuals paid on an hourly rate basis, 
wages paid in accordance with paragraph (1) will be reviewed by 
the employer at periodic intervals at least once every six 
months, and 

“(B) wages paid in accordance with paragraph (1) will be 
adjusted by the employer at periodic intervals, at least once 
each year, to reflect changes in the prevailing wage paid to 
experienced nonhandicapped individuals employed in the local- 
ity for essentially the same type of work. 

“(3) Notwithstanding paragraph (1), no employer shall be per- 
mitted to reduce the hourly wage rate prescribed by certificate 
under this subsection in effect on June 1, 1986, of any dicapped 
individual for a period of two years from such date without prior 
authorization of the Secretary. 

“(4) Nothing in this subsection shall be construed to prohibit an 
employer from maintaining or establishing work activities centers 
to provide therapeutic activities for handicapped clients. 

“(5XA) Notwithstanding any other provision of this subsection, 
any employee receiving a special minimum wage at a rate specified 
pursuant to this subsection or the parent or guardian of such an 
employee may petition the Secretary to obtain a review of such 
special minimum wage rate. An employee or the employee’s parent 
or guardian may file such a petition for and in behalf of the 
employee or in behalf of the employee and other employees simi- 
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5 USC 701 et seq. 


larly situated. No employee may be a party to any such action 
unless the employee or the employee’s parent or guardian gives 
consent in writing to become such a party and such consent is filed 
with the Secretary. 

“(B) Upon receipt of a petition filed in accordance with subpara- 
graph (A), the Secretary within ten days shall assign the petition to 
an administrative law judge appointed pursuant to section 3105 of 
title 5, United States Code. The administrative law judge shall 
conduct a hearing on the record in accordance with section 554 of 
title 5, United States Code, with respect to such petition within 
thirty days after assignment. 

“(C) In any such proceeding, the employer shall have the burden 
of demonstrating that the special minimum wage rate is justified as 
necessary in order to prevent curtailment of opportunities for 
employment. 

“(D) In determining whether any special minimum wage rate is 
justified pursuant to subparagraph (C), the administrative law judge 
shall consider— 

“(i) the productivity of the employee or employees identified 
in the petition and the conditions under which such productiv- 
ity was measured; and 

“(ii) the productivity of other employees performing work of 
essentially the same type and quality for other employers in the 
same vicinity. 

“(E) The administrative law judge shall issue a decision within 
thirty days after the hearing provided for in subparagraph (B). Such 
action shall be deemed to be a final agency action unless within 
thirty days the Secretary grants a request to review the decision of 
the administrative law judge. Either the petitioner or the employer 
may request review by the Secretary within fifteen days of the date 
of issuance of the decision by the administrative law judge. 

“(F) The Secretary, within thirty days after receiving a request for 
review, shall review the record and either adopt the decision of the 
administrative law judge or issue exceptions. The decision of the 
administrative law judge, together with any exceptions, shall be 
deemed to be a final agency action. 

“(G) A final agency action shall be subject to judicial review 
pursuant to chapter 7 of title 5, United States Code. An action 
seeking such review shall be brought within thirty days of a final 
agency action described in subparagraph (F). 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—S. 2884 (H.R. 5614): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 26, considered and passed Senate. 


Oct. 1, H.R. 5614 considered and passed House; proceedings vacated and S. 2884 
passed in lieu. 
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Public Law 99-487 
99th Congress 
Joint Resolution 


Designating the month of November 1986 as “National Alzheimer’s Disease Month”. 


Whereas more than two and a half million Americans are affected 
by Alzheimer’s disease, which is a surprisingly common disorder 
that destroys certain vital cells of the brain; 

Whereas Alzheimer’s disease is the fourth leading cause of death 
among older Americans; 

Whereas Alzheimer’s disease is responsible for 50 per centum of all 
nursing home admissions, at an annual cost of more than 
$25,000,000,000; 

Whereas in one-third of all American families one parent will 
succumb to this disease; 

=a Alzheimer’s disease is not a normal consequence of aging; 
an 

Whereas an increase in the national awareness of the problem of 
Alzheimer’s disease may stimulate the interest and concern of the 
American people, which may lead, in turn, to increased research 
and eventually to the discovery of a cure for Alzheimer’s disease: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1986 is designated as “National Alzheimer’s Disease Month”. 
The President is requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 280: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 22, considered and passed Senate. 
Oct. 1, considered and passed House. 
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Oct. 16, 1986 


[S.J. Res. 385] 


Public Law 99-488 
99th Congress 
Joint Resolution 


To designate October 23, 1986, as “National Hungarian Freedom Fighters Day”. 


Whereas the antidemocratic Government of Hungary was installed 
and is supported by the Government of the Soviet Union; 

Whereas, on October 23, 1956, freedom fighters in Hungary at- 
tempted to establish a coalition government and free the people of 
Hungary from oppression by ending the political and economic 
domination of the people of Hungary by the Government of the 
Soviet Union; 

Whereas the continued oppression of the people of Hungary by the 
Government of the Soviet Union is a violation of the principles set 
forth in the Yalta Agreement of 1945, the Universal Declaration 
of Human Rights, and the Helsinki Final Act of the Conference on 
Security and Cooperation in Europe, of which the Government of 
the Soviet Union is a signatory or under which such Government 
is otherwise obligated; 

Whereas the Congress supports the efforts of the people of all 
nations to assert the right of self-determination; and 

Whereas October 23, 1986, is the thirtieth anniversary of the upris- 
ing of the people of Hungary against the antidemocratic Govern- 
ment of Hungary: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 23, 1986, is 
designated “National Hungarian Freedom Fighters Day”, and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such day with appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 385: 


CONGRESSIONAL RECORD, Vol. 182 (1986): 
Sept. 29, considered and passed Senate. 
Oct. 1, considered and passed House. 
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Public Law 99-489 
99th Congress ; 
Joint Resolution 


ademas oh en ee 1987, as “National Oct. 16, 1986 
Health Centennial Year” [S.J. Res. 395] 


Whereas the National Institutes of Health over the past 100 years, 
has grown from a one-room laboratory of hygiene within the 
Stapleton Marine Hospital on Staten Island, New York, to become 
ROO er ee 
in the wor 

Whereas the National Institutes of Health, as an agency of 
Dentinont of Heese bed Pinan darrian tates ee tae. 
ship in mankind’s continuing battle to conquer disease; 

Whereas the National Institutes of Health continuously contributes 
to the discovery of new knowledge that leads to longer lives and 
better health fo. all people; 

Whereas the National Institutes of Health provides national leader- 
ship in a critical partnership of the Government, academic, and 
private sectors; 

Whereas the National Institutes of Health conducts research in its 
own laboratories, supports the research of non-Federal scientists 
in universities, medical schools, hospitals, and other lic, pri- 
vate, vane voluntary research institutions throughout this country 
and abroad: 

Whereas the National Institutes of Health fosters training and 
career development of future research scientists, sponsors the 
enhancement of research ess and promotes improvements 
in biomedical communica 

Whereas the National Institutes of Health facilitates the assembly 
of United States and foreign biomedical scientists and promotes 
the exchange of scientists and scientific information Goan the 
United States and other countries; 

Whereas the National Institutes of Health supported the work of 60 
Nobel Prize winners before their selection as laureates; 

Whereas the National Institutes of Health has contributed to the 
great strides of the past 100 years in the control and virtual 
worldwide elimination of epidemic diseases such as cholera, small- 
pox, yellow fever, and bubonic piague, and the prevention in this 
— of childhood diseases such as diphtheria, polio, tetanus, 


pertussis; 

Wheees the National Institutes of Health has stimulated bio- 
medical research that has played a role in the 70-percent reduc- 
tion in the death rate in the United States since 1900; 

Whereas the National Institutes of Health has pioneered new meth- 
ods for the detection and treatment of diseases — on promoted 
their widespread dissemination into medical p 

Whereas grantees and scientists of the National Tnatitutos of Health 
work at the forefront of biomedical technologies that open up new 
opportunities in medical research; 
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Whereas the next 100 years will undoubtedly see the National 
Institutes of Health lead the world in ways of promoting health 
and preventing disease; 

Whereas the Congress of the United States has consistently sup- 
ported the National Institutes of as to maintain America’s 
preeminence in medical research; an 

Whereas the Congress of the United Seats looks to the National 
Institutes of Health for progress in overcoming the diseases that 
afflict the people of this country: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in = assembled, That the period of 
October 1, 1986, through r 30, 1987, is designated as “Na- 
tional Institutes of Health saeeneel Year", and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
year with appropriate ceremonies and activities. 


Approved October 16, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 395: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 24, considered and passed Senate. 
Oct. 10, considered and passed House. 
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Public Law 99-490 
99th Congress 
An Act 


To designate certain lands in the Cherokee National Forest in the State of Tennessee Oct. 16, 1986 
as wilderness areas, and for other purposes. (H.R. 5166] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Tennessee 
Wilderness Act 
SECTION 1. SHORT TITLE. of 1986. 


This Act may be cited as the “Tennessee Wilderness Act of 1986”. {ational 


SEC. 2. DESIGNATION OF WILDERNESS AREAS. — 
In furtherance of the purposes of the Wilderness Act (16 U.S.C. — Forest 
1131 et seq.), the following lands in the Cherokee National Forest in °¥5*°™- 
the State of Tennessee are hereby designated as wilderness and, 
— as components of the National Wilderness Preservation 
ystem: 

(1) certain lands which comprise sopra 6,665 acres, as 16 USC 1132 
generally depicted on a map entitled “Pond Mountain Wilder- note. 
ness—Pro and Pond Mountain Addition Wilderness— 

Proposed”, dated July 15, 1986, and which shall be known as 
the Pond Mountain Wilderness; 

(2) certain lands which comprise approximately 6,251 acres, as 16 USC 1132 
generally depicted on a map entitled “Big Laurel Branch _ note. 
Wilderness—Proposed”’, dated July 15, 1986, and which shall be 
known as the Big Laurel Branch Wilderness; 

(3) certain lands which comprise approximately 4,700 acres, as 16 USC 1132 
generally depicted on a map entitled “Unaka Mountain 0. 
Wilderness—Proposed’”’, dated July 15, 1986, and which shall be 
known as the Unaka Mountain Wilderness; 

(4) certain lands which comprise approximately 8,319 acres, as 16 USC 1132 
generally depicted on a map entitled “Sampson Mountain note. 
Wilderness—Proposed”,, dated July 15, 1986, and which shall be 
known as the Sampson Mountain Wilderness: 

(5) certain lands which comprise approximately 4,800 acres, as 16 USC 1132 
generally depicted on a map entitled “Little Frog Mountain note 
Wilderness—Proposed”’, dated July 15, 1986, and which shall be 
known as the Little Frog Mountain Wilderness; and 

(6) certain lands which comprise —S 3,000 acres, as 
generally —— on a map entitled “Big Frog Extension 
Wilderness—Pro ” dated July 15, 1986, and which shall be 
combined with the now existing Big Frog Wilderness and known 
as the Big Frog Wilderness. 


SEC. 3. MAPS AND DESCRIPTIONS. 


As soon as practicable after the date of enactment of this Act, the 
Secretary of Agriculture shall file a map and legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 


71-194 0 - 89 - 6: QL. 3 Part2 
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Public 
information. 


16 USC 1131 
note. 


Conservation. 


16 USC 1600 
note. 


Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
typographical errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


SEC. 4. ADMINISTRATION OF WILDERNESS. 


(a) IN GENERAL.—Subject to valid existing rights, each wilderness 
area designated by this Act shall be administered by the Secretary 
of Agriculture in accordance with the provisions of the Wilderness 
Act governing areas designated by that Act as wilderness, except 
that any reference in such provisions to the effective date of the 
Wilderness Act shall be deemed to be a reference to the date of 
enactment of this Act. 


SEC. 5. EFFECT OF RARE II. 


(a) Finpincs.—The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless area in Johnson, Carter, Sulli- 
van, Unicoi, Washington, Greene, Cocke, and McMinn Counties, 
Tennessee, and of the environmental impacts associated with 
alternative allocations of such areas. 

(b) Review AND RELEASE.—On the basis of such review, the Con- 
gress hereby determines and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to the National Forest 
System lands other than in Johnson, Carter, Sullivan, Unicoi, 
Washington, Greene, Cocke, and McMinn Counties, Tennessee, 
such statement shall not be subject to judicial review with 
respect to National Forest lands in Johnson, Carter, Sullivan, 
Unicoi, Washington, Greene, Monroe, Polk, McMinn, and Cocke 
Counties, Tennessee; 

(2) with respect to the National Forest System lands in John- 
son, Carter, Sullivan, Unicoi, Washington, Greene, Cocke, and 
McMinn Counties, Tennessee, which were reviewed by the 
Department of Agriculture in the second roadless area review 
and evaluation (RARE ID) and those lands referred to in subsec- 
tion (d), except those lands designated for wilderness study upon 
enactment of this Act, that review and evaluation or reference 
shall be deemed for the purposes of the initial land manage- 
ment plans required for such lands by the Forest and Range- 
land Renewable Resources Planning Act of 1974, as amended by 
the National Forest Management Act of 1976, to be an adequate 
consideration of the suitability of such lands for inclusion in the 
National Wilderness Preservation System and the Department 
of Agriculture shall not be required to review the wilderness 
option prior to the revisions of the plans, but shall review the 
wilderness option when the plans are revised, which revisions 
will ordinarily occur on a ten-year cycle, or at least every fifteen 
years, unless, prior to such time, the Secretary of Agriculture 
finds that conditions in a unit have significantly changed; 

(3) areas in Johnson, Carter, Sullivan, Unicoi, Washington, 
Greene, Monroe, Polk, McMinn, and Cocke Counties, Tennessee, 
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reviewed in such final environmental statement or referenced 
in subsection (d) and not designated as wilderness or for wilder- 
ness study upon enactment of this Act shall be managed for 
multiple use in accordance with land management plans pursu- 
ant to section 6 of the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976: Provided, That such areas need 16 USC 1604. 
not be managed for the purpose of protecting their suitability 
for wilderness designation prior to or during the revision of the 
initial land management plans; and 
(4) in the event that revised land management plans in 
Johnson, Carter, Sullivan, Unicoi, Washington, Greene, 
Monroe, Polk, McMinn, and Cocke Counties, Tennessee, are 
implemented pursuant to section 6 of the Forest and Range- 
lands Renewable Resources Planning Act of 1974, as amended 
by the National Forest Management Act of 1976, and other 
applicable law, areas not recommended for wilderness designa- 
tion need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of such plans, and areas recommended for wilderness designa- 
tion shall be managed for the purpose of protecting their suit- 
ability for wilderness designation as may be required by the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law. 
(c) Revision.—As used in this section, and as provided in section 6 
of the Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 1976, 


the term “revision” shall not include an “amendment” to a plan. 

(d) Certain Areas Less THAN 5,000 Acres IN SizE.—The provi- 
sions of this section shall also apply to National Forest System 
roadless lands in Johnson, Carter, Sullivan, Unicoi, Washington, 
Greene, Monroe, Polk, McMinn, and Cocke Counties, Tennessee, 
which are less than 5,000 acres in size. 
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SEC. 6. TERMINATION OF WILDERNESS STUDY. 


The designations of the Little Frog Wilderness Study Area and 
the Big Frog Study Area pursuant to section 6 of the Act of Octo- 
ber 30, 1984 (98 Stat. 3090), are terminated, and the Secretary of 
Agriculture shall have no further obligation to study such areas for 
wilderness. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.R. 5166: 


HOUSE REPORTS: No. 99-853, Pt. 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Sept. 22, considered and passed House. 

Oct. 3, considered and passed Senate. 
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*Public Law 99-491 
99th Congress 


Joint Resolution 
Making further continuing contributions for the fiscal year ending September 30, Oct. 16, 1986 
1987, and for other purposes. 


(H.J. Res. 753] 
Resolved by the — and House 2 — resentatives of the United 
States of America in Congress assemb That the joint resolution of 


October 11, 1986 (Public Law 99-465) is hereby amended by it Ante, p. 1189. 
out “October 15, 1986” and inserting in lieu thereof “October 1 
1 9”? 


Approved October 16, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 753: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 15, considered and passed House. 
Oct. 16, considered and passed Senate. 


Note: -* ioe subsequently typeset print of the hand enrollment which was signed by the President on October 
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Oct. 16, 1986 


(H.R. 5362] 


Effective date. 
2 USC 72a note. 


Public Law 99-492 
99th Congress 
An Act 


To extend the authority of the Supreme Court Police to provide protective services 
for Justices and Court personnel. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 9c) of 
the Act entitled “An Act relating to the policing of the building and 
grounds of the Supreme Court of the United States”, approved 
August 18, 1949 (40 U.S.C. 13n(c)), is amended in the first sentence 
by striking “one year after the date of the enactment of this 
subsection” and inserting “on December 29, 1990”. 

Sec. 2. (a) Section 105(a) of the Legislative Branch Appropriations 
Act, 1979 (2 U.S.C. 72a note), as reenacted by section 115 of the joint 
resolution entitled “Joint resolution making continuing appropria- 
tions for the fiscal year 1982, and for other purposes”, approved 
October 1, 1981 (95 Stat. 963), is amended by striking out “Septem- 
ber 30, 1986,” and inserting in lieu thereof “February 28, 1987,”. 

(b) The amendment made by subsection (a) shall take effect on 
October 1, 1986. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.R. 5362 (S. 2814): 


HOUSE REPORTS: No. 99-912 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 29, considered and passed House. 
Sept. 30, considered and passed Senate, amended. 
Oct. 7, House concurred in Senate amendment. 
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Public Law 99-493 
99th Congress 


An Act 


To amend the Gila River Pima-Maricopa Indian Community judgment distribution Oct. 16, 1986 
plan. (H.R. 5430] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- Claims. 
ing any previously approved plan for the use and distribution of the 
Ak-Chin, Salt River Pima-Maricopa, and Gila River Pima-Maricopa 
Indian communities judgment funds in docket 228 before the United 
States Claims Court, upon the request of the governing body of the 
Gila River Pima-Maricopa Indian Community, as manifested by the 
appropriate tribal council resolution, the Secretary of the Interior 
shall make a per capita distribution not to exceed 80 per centum of 
the funds apportioned to the Gila River Pima-Maricopa Indian 
Community, in a sum as equal as possible, to each member of the 
Gila River Pima-Maricopa Indian Community born on or prior to 
and living on August 10, 1986. 


Approved October 16, 1986. 





LEGISLATIVE HISTORY—H.R. 5430: 


HOUSE REPORTS: No. 99-869 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 oo 

Sept. 23, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Oct. 16, 1986 
(H.J. Res. 671] 


Public Law 99-494 
99th Congress 
Joint Resolution 


Designating 1987 as the “Year of the Reader”. 


Whereas the ability and opportunity to read are of fundamental 
importance to everyone; 

Whereas this Nation’s democratic, individualistic tradition depends 
on a literate, informed citizenry; 

Whereas the National Commission on Reading, the Librarian of 
Congress, and others have recently reported that an alarmingly 
large number of Americans are not able or motivated to read; 

Whereas the Center for the Book in the Library of Congress has 
concluded that there is an urgent need to focus national attention 
on the importance of reading and to strengthen national and local 
efforts to combat illiteracy; and 

Whereas this Nation, built on ideas expressed through books and 
the printed word, will celebrate the Bicentennial of the Constitu- 
tion in 1987: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That 1987 is designated the 
“Year of the Reader” and the President is authorized and requested 
to issue a proclamation encouraging parents, teachers, librarians, 
government officials, members of the book and business commu- 
nities, and the people of the United States to observe such year with 
appropriate programs, ceremonies, and activities aimed at restoring 
reading to a place of preeminence in our personal lives and in the 
life of our Nation. 


Approved October 16, 1986. 





LEGISLATIVE HISTORY—H.. Res. 671: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 1, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Public Law 99-495 
99th Congress 
An Act 


To amend the Federal Power Act to provide for more protection to electric 
consumers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort TiTLE.—This Act may be cited as the “Electric Consum- 
ers Protection Act of 1986”. 
(b) TABLE OF CONTENTS.— 


1. Short title and table of contents. 
2. Amendments to section 7 of Federal Power Act. 
3. Environmental consideration in licensing. 

4. Relicensing procedures. 

5. License term on relicensing. 

6. Unauthorized activities. 

7. Amendments to section 30 of Federal Power Act. 
8 
9 
1 


. Amendments concerning certain small power production facilities subject to 
PURPA benefits. 


. Fees and charges for use of dams and structures. 


0. Election and negotiations concerning contested projects subject to 
litigation. 


11. Merwin Dam project. 

12. Additional Commission enforcement authority. 
13. Antitrust laws. 

14. Landowner notification. 


15. Applications for certain orders under Federal Power Act. 
15A. Miscellaneous provisions. 

16. Provision of information to Congress. 

17. Savings provisions. 

18. Effective date. 


SEC. 2. AMENDMENTS TO SECTION 7 OF FEDERAL POWER ACT. 


Section 7(a) of the Federal Power Act (16 U.S.C. 791(a) et seq.) is 
amended as follows: 
(1) Insert “original” after “hereunder or’. 
(2) Strike out “and in issuing licenses to new licensees under 
section 15 hereof” and substitute a comma. 


SEC. 3. ENVIRONMENTAL CONSIDERATION IN LICENSING. 


(a) Purposes or LICENSE.—Section 4(e) of the Federal Power Act is 
amended by adding the following at the end thereof: “In deciding 
whether to issue any license under this Part for any project, the 
Commission, in addition to the power and development purposes for 
which licenses are issued, shall give equal consideration to the 
purposes of energy conservation, the protection, mitigation of 
damage to, and enhancement of, fish and wildlife (including related 
spawning grounds and habitat), the protection of recreational 
opportunities, and the preservation of other aspects of environ- 
mental quality.”’. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Oct. 16, 1986 
[S. 426] 


Electric 
Consumers 
Protection Act of 
1986. 


16 USC 791la 
note. 


16 USC 797. 


(b) AMENDMENTS TO SECTION 10(a).—Section 10(a) of such Act is 16 USC 803. 


amended as follows: 
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16 USC 797. 


State and local 
governments. 


Indians. 


16 USC 803. 


State and local 
governments. 


(1) After “waterpower development,” insert “for the adequate 
protection, mitigation, and enhancement of fish and wildlife 
(including related spawning grounds and habitat),”’. 

(2) After “including”, insert “irrigation, flood control, water 
supply, and”. 

(3) Strike “purposes; and” and insert after “recreational” the 
following: “and other purposes referred to in section 4(e)”. 

(4) insert “(1)” after “(a)” and insert the following new para- 
graphs at the end thereof: 

“(2) In order to ensure that the project adopted will be best 
adapted to the comprehensive plan described in paragraph (1), the 
Commission shall consider each of the following: 

“(A) The extent to which the project is consistent with a 
comprehensive plan (where one exists) for improving, develop- 
ing, or conserving a waterway or waterways affected by the 
project that is prepared by— 

“(i) an agency established pursuant to Federal law that 
has the authority to prepare such a plan; or 
“(ii) the State in which the facility is or will be located. 

“(B) The recommendations of Federal and State agencies 
exercising administration over flood control, navigation, irriga- 
tion, recreation, cultural and other relevant resources of the 
State in which the project is located, and the recommendations 
(including fish and wildlife recommendations) of Indian tribes 
affected by the project. 

“(C) In the case of a State or municipal applicant, or an 
applicant which is primarily engaged in the generation or sale 
of electric power (other than electric power solely from 
cogeneration facilities or small power production facilities), the 
electricity consumption efficiency improvement program of the 
applicant, including its plans, performance and capabilities for 
encouraging or assisting its customers to conserve electricity 
cost-effectively, taking into account the published policies, 
restrictions, and requirements of relevant State regulatory 
authorities applicable to such applicant. 

“(3) Upon receipt of an application for a license, the Commission 
shall solicit recommendations from the agencies and Indian tribes 
identified in subparagraphs (A) and (B) of paragraph (2) for proposed 
terms and conditions for the Commission’s consideration for inclu- 
sion in the license.”. 

(c) Fish AND WILDLIFE PROTECTION, MITIGATION, AND ENHANCE- 
MENT.—Section 10 of the Federal Power Act is amended by adding 
the following at the end: 

“(j1) That in order to adequately and equitably protect, mitigate 
damages to, and enhance, fish and wildlife (including related spawn- 
ing grounds and habitat) affected by the development, operation, 
and management of the project, each license issued under this Part 
shall include conditions for such protection, mitigation, and 
enhancement. Subject to paragraph (2), such conditions shall be 
based on recommendations received pursuant to the Fish and Wild- 
life Coordination Act (16 U.S.C. 661 et seq.) from the National 
Marine Fisheries Service, the United States Fish and Wildlife Serv- 
ice, and State fish and wildlife agencies. 

“(2) Whenever the Commission believes that any recommendation 
referred to in paragraph (1) may be inconsistent with the purposes 
and requirements of this Part or other applicable law, the Commis- 
sion and the agencies referred to in paragraph (1) shall attempt to 
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resolve any such inconsistency, giving due weight to the rec- 
ommendations, expertise, and statutory responsibilities of such 
agencies. If, after such attempt, the Commission does not adopt in 
whole or in part a recommendation of any such agency, the Commis- 
sion shall publish each of the following findings (together with a 
statement of the basis for each of the findings): 

“(A) A finding that adoption of such recommendation is 
inconsistent with the purposes and requirements of this Part or 
with other applicable provisions of law. 

“(B) A finding that the conditions selected by the Commission 
comply with the requirements of paragraph (1). 


Subsection (i) shall not apply to the conditions required under this 
subsection.’’. 


SEC. 4. RELICENSING PROCEDURES. 


(a) RELICENSING Process.—Section 15 of the Federal Power Act is 16 USC 808. 
amended by inserting “(1)” after “(a)”, by redesignating subsection 
(b) as subsection (f), and by adding the following at the end of 
subsection (a): 

“(2) Any new license issued under this section shall be issued to 
the applicant having the final proposal which the Commission 
determines is best adapted to serve the public interest, except that 
in making this determination the Commission shall ensure that 
insignificant differences with regard to subparagraphs (A) through 
(G) of this paragraph between competing applications are not deter- 
minative and shall not result in the transfer of a project. In making 
a determination under this section (whether or not more than one 
application is submitted for the project), the Commission shall, in 
addition to the requirements of section 10 of this Part, consider (and Ante, pp. 1243, 
explain such consideration in writing) each of the following: 1244. 

“(A) The plans and abilities of the applicant to comply with (i) 
the articles, terms, and conditions of any license issued to it and 
(ii) other applicable provisions of this Part. 

“(B) The plans of the applicant to manage, operate, and 
maintain the project safely. 

“(C) The plans and abilities of the applicant to operate and 
maintain the project in a manner most likely to provide effi- 
cient and reliable electric service. 

“(D) The need of the applicant over the short and long term 
for the electricity generated by the project or projects to serve 
its customers, including, among other relevant considerations, 
the reasonable costs and reasonable availability of alternative 
sources of power, taking into consideration conservation and 
other relevant factors and taking into consideration the effect 
on the provider (including its customers) of the alternative 
source of power, the effect on the applicant’s operating and load 
characteristics, the effect on communities served or to be served 
by the project, and in the case of an applicant using power for 
the applicant’s own industrial facility and related operations, 
the effect on the operation and efficiency of such facility or 
related operations, its workers, and the related community. In 
the case of an applicant that is an Indian tribe applying for a 
license for a project located on the tribal reservation, a state- 
ment of the need of such tribe for electricity generated by the 


project to foster the purposes of the reservation may be 
included. 
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Ante, p. 1244. 


Public 
information. 


Regulations. 


“(E) The existing and planned transmission services of the 
applicant, taking into consideration system reliability, costs, 
and other applicable economic and technical factors. 

“(F) Whether the plans of the applicant will be achieved, to 
the greatest extent possible, in a cost effective manner. 

“(G) Such other factors as the Commission may deem rel- 
evant, except that the terms and conditions in the license for 
the protection, mitigation, or enhancement of fish and wildlife 
resources affected by the development, operation, and manage- 
ment of the project shall be determined in accordance with 
section 10, and the plans of an applicant concerning fish and 
wildlife shall not be subject to a comparative evaluation under 
this subsection. 

“(3) In the case of an application by the existing licensee, the 
Commission shall also take into consideration each of the following: 

“(A) The existing licensee’s record of compliance with the 
terms and conditions of the existing license. 

“(B) The actions taken by the existing licensee related to the 
project which affect the public. 

“(bX1) Each existing licensee shall notify the Commission whether 
the licensee intends to file an application for a new license or not. 
Such notice shall be submitted at least 5 years before the expiration 
of the existing license. 

“(2) At the time notice is provided under paragraph (1), the 
existing licensee shall make each of the following reasonably avail- 
able to the public for inspection at the offices of such licensee: 
current maps, drawings, data, and such other information as the 
Commission shall, by rule, require regarding the construction and 
operation of the licensed project. Such information shall include, to 
the greatest extent practicable pertinent energy conservation, recre- 
ation, fish and wildlife, and other environmental information. 
Copies of the information shall be made available at reasonable 
costs of reproduction. Within 180 days after the enactment of the 
Electric Consumers Protection Act of 1986, the Commission shall 
promulgate regulations regarding the information to be provided 
under this paragraph. . 

“(3) Promptly following receipt of notice under paragraph (1), the 
Commission shall provide public notice of whether an existing 
licensee intends to file or not to file an application for a new license. 
The Commission shall also promptly notify the National Marine 
Fisheries Service and the United States Fish and Wildlife Service, 
and the appropriate State fish and wildlife agencies. 

“(4) The Commission shall require the applicant to identify any 
Federal or Indian lands included in the project boundary, together 
with a statement of the annual fees paid as required by this Part for 
such lands, and to provide such additional information as the 
Commission deems appropriate to carry out the Commission’s 
responsibilities under this section. 

“(cX1) Each application for a new license pursuant to this section 
shall be filed with the Commission at least 24 months before the 
expiration of the term of the existing license. Each applicant shall 
consult with the fish and wildlife agencies referred to in subsection 
(b) and, as appropriate, conduct studies with such agencies. Within 
60 days after the statutory deadline for the submission of applica- 
tions, the Commission shall issue a notice establishing expeditious 
procedures for relicensing and a deadline for submission of final 
amendments, if any, to the application. 
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“(2) The time periods specified in this subsection and in subsection 
(b) shall be adjusted, in a manner that achieves the objectives of this 
section, by the Commission by rule or order with respect to existing 
licensees who, by reason of the expiration dates of their licenses, are 
unable to comply with a specified time period. 

“(d\(1) In evaluating applications for new licenses pursuant to this 
section, the Commission shall not consider whether an applicant has 
adequate transmission facilities with regard to the project. 

“(2) When the Commission issues a new license (pursuant to this 
section) to an applicant which is not the existing licensee of the 
project and finds that it is not feasible for the new licensee to utilize 
the energy from such project without provision by the existing 
licensee of reasonable services, including transmission services, the 
Commission shall give notice to the existing licensee and the new 
licensee to immediately enter into negotiations for such services and 
the costs demonstrated by the existing licensee as being related to 
the provision of such services. It is the intent of the Congress that 
such negotiations be carried out in good faith and that a timely 
agreement be reached between the parties in order to facilitate the 
transfer of the license by the date established when the Commission 
issued the new license. If such parties do not notify the Commission 
that within the time established by the Commission in such notice 
(and if appropriate, in the judgment of the Commission, one 45-day 
extension thereof), a mutually satisfactory arrangement for such 
services that is consistent with the provisions of this Act has been 
executed, the Commission shall order the existing licensee to file 
(pursuant to section 205 of this Act) with the Commission a tariff, 16 USC 824d. 
subject to refund, ensuring such services beginning on the date of 
transfer of the project and including just and reasonable rates and 
reasonable terms and conditions. After notice and opportunity for a 
hearing, the Commission shall issue a final order adopting or 
modifying such tariff for such services at just and reasonable rates 
in accordance with section 205 of this Act and in accordance with 
reasonable terms and conditions. The Commission, in issuing such 
order, shall ensure the services necessary for the full and efficient 
utilization and benefits for the license term of the electric energy 
from the project by the new licensee in accordance with the license 
and this Part, except that in issuing such order the Commission— 

“(A) shall not compel the existing licensee to enlarge generat- 
ing facilities, transmit electric energy other than to the distribu- 
tion system (providing service to customers) of the new licensee 
identified as of the date one day preceding the date of license 
award, or require the acquisition of new facilities, including the 
upgrading of existing facilities other than any reasonable 
enhancement or improvement of existing facilities controlled by 
the existing licensee (including any acquisition related to such 
enhancement or improvement) necessary to carry out the pur- 
poses of this paragraph; 

“(B) shall not adversely affect the continuity and reliability of 
service to the customers of the existing licensee; 

“(C) shall not adversely affect the operational integrity of the 
transmission and electric systems of the existing licensee; 

“(D) shall not cause any reasonably quantifiable increase in 
the jurisdictional rates of the existing licensee; and 

“(E) shall not order any entity other than the existing li- 
censee to provide transmission or other services. 
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16 USC 808. 
16 USC 807. 


16 USC 825h 
note. 


16 USC 825h. 


16 USC 817. 


Water. 
16 USC 823a. 


Ante, pp. 1248, 
1244. 


Such order shall be for such period as the Commission deems 
appropriate, not to ex¢eed the term of the license. At any time, the 
Commission, upon its own motion or upon a petition by the existing 
or new licensee and after notice and opportunity for a hearing, may 
modify, extend, or terminate such order.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 15(a) of the Federal 
Power Act is amended by striking out “original” each place it 
appears and substituting “existing”. 

(2) Section 14(b) of such Act is amended by striking out the first 
sentence. 

(c) CoMMISSION REviEw.—In order to ensure that the provisions of 
Part I of the Federal Power Act, as amended by this Act, are fully, 
fairly, and efficiently implemented, that other governmental agen- 
cies identified in such Part I are able to carry out their responsibil- 
ities, and that the increased workload of the Federal Energy 
Regulatory Commission and other agencies is facilitated, the 
Commission shall, consistent with the provisions of section 309 of 
the Federal Power Act, review all provisions of that Act requiring 
an action within a 30-day period and, as the Commission deems 
appropriate, amend its regulations to interpret such period as mean- 
ing “working days’, rather than “calendar days” unless calendar 
days is specified in such Act for such action. 


SEC. 5. LICENSE TERM ON RELICENSING. 


Section 15 of the Federal Power Act is amended by adding the 
following after subsection (d) (as added by section 4 of this Act): 

“(e) Except for an annual license, any license issued by the 
Commission under this section shall be for a term which the 
Commission determines to be in the public interest but not less than 
30 years, nor more than 50 years, from the date on which the license 
is issued.”’. 
SEC. 6. UNAUTHORIZED ACTIVITIES. 


Section 23(b) of the Federal Power Act is amended by inserting 
“(1)” after “(b)” and by adding the following at the end thereof: 

“(2) No person may commence any significant modification of any 
project licensed under, or exempted from, this Act unless such 
modification is authorized in accordance with terms and conditions 
of such license or exemption and the applicable requirements of this 
Part. As used in this paragraph, the term ‘commence’ refers to the 
beginning of physical on-site activity other than surveys or testing.”’. 


SEC. 7. AMENDMENTS TO SECTION 30 OF FEDERAL POWER ACT. 


(a) StaTE or Loca. Conpuits.—Section 30(b) of the Federal Power 
Act is amended by inserting after “15 megawatts” the following: 
“(40 megawatts in the case of a facility constructed, operated, and 
maintained by an agency or instrumentality of a State or local 
government solely for water supply for municipal purposes)’. 

; NMFS.—Section 30(c) of the Federal Power Act is amended by 
inserting “National Marine Fisheries Service” after “the Fish and 
Wildlife Service” in both places such term appears. 

(c) Fees ror Srupies.—Section 30 of the Federal Power Act is 
amended by adding the following new subsection at the end thereof: 

“(e) The Commission, in addition to the requirements of section 
10(e), shall establish fees which shall be paid by an applicant for a 
license or.exemption for a project that is required to meet terms and 
conditions set by fish and wildlife agencies under subsection (c). 
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Such fees shall be adequate to reimburse the fish and wildlife 
agencies referred to in subsection (c) for any reasonable costs in- 
curred in connection with any studies or other reviews carried out 
by such agencies for purposes of compliance with this section. The 
fees shall, subject to annual appropriations Acts, be transferred to 
such agencies by the Commission for use solely for purposes of 
carrying out such studies and shall remain available until 
expended.”’. 


SEC. 8. AMENDMENTS CONCERNING CERTAIN SMALL POWER PRODUC- 
TION FACILITIES SUBJECT TO PURPA BENEFITS. 


(a) New Dams AND Diversions SEEKING PURPA BeEnerits.—Sec- 
tion 210 of the Public Utility Regulatory Policies Act of 1978 is 16 USC 824a-3. 
amended by inserting the following new subsections after subsection 
(i) and by redesignating subsection (j) as subsection (1): 

“(j) New Dams AND Diversions.—Except for a hydroelectric 
project located at a Government dam (as defined in section 3(10) of 
the Federal Power Act) at which non-Federal hydroelectric develop- 16 USC 796. 
ment is permissible, this section shall not apply to any hydroelectric 
project which impounds or diverts the water of a natural water- 
course by means of a new dam or diversion unless the project meets 
each of the following requirements: 

“(1) NO SUBSTANTIAL ADVERSE EFFECTS.—At the time of issu- 
ance of the license or exemption for the project, the Commission 
finds that the project will not have substantial adverse effects 
on the environment, including recreation and water quality. 
Such finding shall be made by the Commission after taking into 
consideration terms and conditions imposed under either para- 
graph (3) of this subsection or section 10 of the Federal Power 
Act (whichever is appropriate as required by that Act or the Ante, pp. 1243, 
Electric Consumers Protection Act of 1986) and compliance with 1244. 
other environmental requirements applicable to the project. 

“(2) PROTECTED RIVERS.—At the time the application for a 
license or exemption for the project is accepted by the Commis- 
sion (in accordance with the Commission’s regulations and 
procedures in effect on January 1, 1986, including those relating 
to environmental consultation), such project is not located on 
either of the following: 

“(A) Any segment of a natural watercourse which is 
included in (or designated for potential inclusion in) a State 
or national wild and scenic river system. 

“(B) Any segment of a natural watercourse which the 
State has determined, in accordance with applicable State 
law, to possess unique natural, recreational, cultural, or 
scenic attributes which would be adversely affected by 
hydroelectric development. 

“(3) FisH AND WILDLIFE TERMS AND CONDITIONS.—The project 
meets the terms and conditions set by fish and wildlife agencies 
under the same procedures as provided for under section 30(c) of 
the Federal Power Act. 

“(k) DEFINITION OF New Dam or Diversion.—For purposes of this 
section, the term ‘new dam or diversion’ means a dam or diversion 
which requires, for purposes of installing any hydroelectric power 
project, any construction, or enlargement of any impoundment or 
diversion structure (other than repairs or reconstruction or the 
addition of flashboards or similar adjustable devices)’. 
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16 USC 824a-3 
note. 


State and local 
governments. 


(b) ErrectivE Date.—(1) Subsection (j) of section 210 of the Public 
Utility Regulatory Policies Act of 1978 (as amended by subsection (a) 
of this section) shall apply to any project for which benefits under 
section 210 of the Public Utility latory Policies Act of 1978 are 
sought and for which a license or exemption is issued by the Federal 
Energy Regulatory Commission after the enactment of this Act, 
except as otherwise provided in paragraph (2), (3) or (4) of this 
subsection. 

(2) Subsection (j) shall not apply to the project if the application 
for license or exemption for the project was filed, and accepted for 
filing by the Commission, before the enactment of this Act. 

(3) Paragraphs (1) and (3) of such subsection (j) shall not apply if 
the application for the license or exemption for the project was filed 
before the enactment of this Act and accepted for filing by the 
Commission (in accordance with the Commission’s regulations and 
procedures in effect on January 1, 1986, including those relating to 
the requirement for environmental consultation) within 3 years 
after such enactment. 

(4X(A) Paragraph (3) of subsection (j) shall not apply for projects 
where the license or exemption application was filed after enact- 
ment of this Act if, based on a petition filed by the applicant for such 
project within 18 months after such enactment, the Commission 
determines (after public notice and opportunity for public comment 
of at least 45 days) that the applicant has demonstrated that he had 
committed (prior to the enactment of this Act) substantial monetary 
resources directly related to the development of the project and to 
the diligent and timely completion of all requirements of the 
Commission for filing an acceptable application for license or 
exemption. Such petition shall be publicly available and shall be 
filed in such form as the Commission shall require by rule issued 
within 120 days after the enactment of this Act. The public notice 
required under this subparagraph shall include written notice by 
the petitioner to affected Federal and State agencies. 

(B) In the case of any petition referred to in subparagraph (A), if 
the applicant had a preliminary permit and had completed environ- 
mental consultations (required by Commission regulations and 
procedures in effect on January 1, 1986) prior to enactment, there 
shall be a rebuttable presumption that such applicant had commit- 
ted substantial monetary resources prior to enactment. 

(C) The applicant for a license or exemption for a project described 
in subparagraph (A) may petition the Commission for an initial 
determination under paragraph (1) of section 210(j) of the Public 
Utility Regulatory Policies Act of 1978 prior to the time the license 
or exemption is issued. If the Commission initially finds that the 
= will have substantial adverse effects on the environment 
within the meaning of such paragraph (1), prior to making a final 
finding under that paragraph the Commission shall afford the 
applicant a reasonable opportunity to gto for mitigation of such 
adverse effects. The Commission shall make a final finding under 
such paragraph (1) at the time the license cr exemption is issued. If 
the Federal Energy Regulatory Commission has notified the State of 
its initial finding and the State has not taken any action described 
in paragraph (2) of section 210(j) before such final finding, the 
failure to take such action shall be the basis for a rebuttable 
presumption that there is not a substantial adverse effect on the 
environment related to natural, recreational, cultural, or scenic 
attributes for purposes of such finding. 
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(D) If a petition under subparagraph (A) is denied, all provisions of 
section 210(j) of the Public Utility Regulatory Policies Act of 1978 Ante, p. 1249. 
shall apply to the project regardless of when the license or exemp- 
tion is issued. 

(c) APPLICATION OF SECTION 30(c).—Nothing in this Act shall affect 16 USC 823a 
the application of section 30(c) of the Federal Power Act to any note. 
exemption issued after the enactment of this Act. Ante, p. 1248. 

(d) Srupy.—(1) The Commission shall conduct a study (in accord- 16 USC 824a-3 
ance with section 102(2\C) of the National Environmental Policy note. 

Act of 1969) of whether the benefits of section 210 of the Public 42 USC 4332. 
Utility Regulatory Policies Act of 1978 and section 210 of the Anze, p. 1249. 
Federal Power Act should be applied to hydroelectric power facili- 16 USC 824i. 

ties utilizing new dams or diversions (within the meaning of section 

210(k) of the Public Utility Regulatory Policies Act of 1978). Ante, p. 1249. 

(2) The study under this subsection shall take into consideration 
the need for such new dams or diversions for power purposes, the 
environmental impacts of such new dams and diversions (both with 
and without the application of the amendments made by this Act to 
sections 4, 10, and 30 of the Federal Power Act and section 210 of the Ante, pp. 1243, 
Public Utility Regulatory Policies Act of 1978), the environmental 1244; 
effects of such facilities alone and in combination with other exist- fous, be. 1252, 
ing or proposed dams or diversions on the same waterway, the jo43) > 
intent of Congress to encourage and give priority to the application 
of section 210 of Public Utility Regulatory Policies Act of 1978 to Ante, p. 1249. 
existing dams and diversions rather than such new dams or diver- 
sions, and the impact of such section 210 on the rates paid by 
electric power consumers. 

(3) The study under this subsection shall be initiated within 3 
months after enactment of this Act and completed as promptly as 
practicable. 

(4) A report containing the results of the study conducted under 
this subsection shall be submitted to the Committee on Energy and 
Commerce of the United States House of Representatives and the 
Committee on Energy and Natural Resources of the United States 
Senate while both Houses are in session. 

(5) The report submitted under paragraph (4) shall include a 
determination (and the basis thereof) by the Commission, based on 
the study and a public hearing and subject to review under section 
313(b) of the Federal Power Act, whether any of the benefits re- 16 USC 825i. 
ferred to in paragraph (1) should be available for such facilities and 
whether applications for preliminary permits (or licenses where no 
preliminary permit has been issued) for such small power produc- 
tion facilities utilizing new dams or diversions should be accepted by 
the Commission after the moratorium period specified in subsection 
(e). The report shall include such other administrative and legisla- 
tive recommendations as the Commission deems appropriate. 

(6) If the study under this subsection has not been completed 
within 18 months after its initiation, the Commission shall notify 
the Committees referred to in paragraph (4) of the reasons for the 
delay and specify a date when it will be completed and a report 
submitted. 

(e) MORATORIUM ON APPLICATION OF PURPA To New Dams.— 16 USC 824a-3 
Notwithstanding the amendments made by subsection (a) of this note. 
section, in the case of a project for which a license or exemption is 
issued after the enactment of this Act, section 210 of the Public 
Utility Regulatory Policies Act of 1978 shall not apply during the Anite, p. 1249. 
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Ante, p. 1249. 


16 USC 796. 


16 USC 803. 


Indians. 
16 USC 803 note. 


moratorium period if the project utilizes a new dam or diversion (as 
defined in section 210(k) of such Act) unless the project is either— 
(1) a project located at a Government dam (as defined in 
section 3(10) of the Federal Power Act) at which non-Federal 
hydroelectric development is permissible, or 
(2) - project described in paragraphs (2), (3), or (4) of subsec- 
tion (b). 
For purposes of this subsection, the term “moratorium period” 
means the period beginning on the date of the enactment of this Act 
and ending at the expiration of the first full session of Congress 
after the session during which the report under subsection (d) has 
been submitted to the Congress. 


SEC. 9. FEES AND CHARGES FOR USE OF DAMS AND STRUCTURES. 


(a) FEEs AND CHARGES.—Section 10(e) of the Federal Power Act is 

amended as follows: 
(1) Insert “(1)” after “(e)”. 
(2) Add the following at the end thereof: 

“(2) In the case of licenses involving the use of Government dams 
or other structures owned by the United States, the charges fixed (or 
readjusted) by the Commission under paragraph (1) for the use of 
such dams or structures shall not exceed 1 mill per kilowatt-hour for 
the first 40 gigawatt-hours of energy a project produces in any year, 
1% mills per kilowatt-hour for over 40 up to and including 80 
gigawatt-hours in any year, and 2 mills per kilowatt-hour for any 
energy the project produces over 80 gigawatt-hours in any year. 
Except as provided in subsection (f), such charge shall be the only 
charge assessed by any agency of the United States for the use of 
such dams or structures. 

“(3) The provisions of paragraph (2) shall apply with respect to— 

“(A) all licenses issued after the date of the enactment of this 
paragraph; and 
“(B) all licenses issued before such date which— 
“(i) did not fix a specific charge for the use of the Govern- 
ment dam or structure involved; and 
“(ii) did not specify that no charge would be fixed for the 
use of such dam or structure. 

“(4) Every 5 years, the Commission shall review the appropriate- 
ness of the annual charge limitations provided for in this subsection 
and report to Congress concerning its recommendations thereon.”. 

(b) Savincs Provisions.—Nothing in this Act shall affect any 
annual charge to be paid pursuant to section 10(e) of the Federal 
Power Act to Indian tribes for the use of their lands within Indian 
reservations. 


SEC. 10. ELECTION AND NEGOTIATIONS CONCERNING CONTESTED 
PROJECTS SUBJECT TO LITIGATION. 


(a) APPLICATION OF SECTION.—This section applies to any relicens- 
ing proceeding initiated prior to October 1983 at the Federal Energy 
Regulatory Commission involving the following _ projects: 
Mokelumne (No. 137), California; Phoenix (No. 1061), California; 
Rock Creek/Cresta (No. 1962), California; Haas-King (No. 1988), 
California; Poole (No. 1388), California; Olmsted (No. 596), Utah; 
Weber (No. 1744), Utah; Rush Creek (No. 1389), California; and 
Shawano (No. 710), Wisconsin. The numbers in this subsection refer 
to Federal Energy Regulatory Commission project identification 
numbers for the existing licensee. This subsection shall also apply to 
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any subsequent relicensing proceeding for any such project involv- 
ing the same parties which results from the rejection, without 
prejudice, of an application in any of the proceedings specified in 
this subsection. 

(b) Provisions Not ApPLicaBLE Ir ELECTION Mape.—In the case of 
each project named in subsection (a), if the existing licensee fails to 
make an election under subsection (c) within 90 days after the 
enactment of this Act for negotiations under subsection (e)— 

(1) the provisions of the Federal Power Act in effect one day 16 USC 791a. 
prior to enactment of this Act; and 

(2) the amendments made by sections 3, 6, and 12 of this Act 
to the Federal Power Act; 

shall apply to the relicensing proceeding referred to in subsec- 
tion (a). 

(c) ELECTION ProcepuREs.—An existing licensee for any project 
named in subsection (a) may file an election with the Commission 
under this subsection. The election shall be filed in the manner 
required by the Commission. The election, subject to subsection (d), 
shall consist of an agreement that, in the case of the project 
concerned, the licensee will— 

(1) enter into good faith negotiations under subsection (e) with 
each person (or group of persons) who filed a competing applica- 
tion for a new license for the project before October 7, 1983; and 

(2) be subject to the provisions of this section. 

Notice of the election to negotiate or the refusal thereof shall be 
filed with the Commission within the 90-day period. 

(d) ACCEPTANCE OR REFUSAL TO AccEpT ELECTION.—Within 45 days 
after receiving notice from the Commission of an election to nego- 
tiate made by the existing licensee under subsection (c) for an 
applicable project, each competing license applicant (or group of 
applicants) referred to in subsection (a) may— 

(1) accept the election, withdraw the competing application, 
enter into good faith negotiations in accordance with this sec- 
tion, and agree to be subject to the provisions of this section; or 

(2) refuse to accept such election. 

If the election to negotiate is not accepted by the competing ap- 

plicant (or group) within the 45-day period, the relicensing proceed- 

ing for such project shall be continued and a new license issued 

solely in accordance with the Federal Power Act, as amended by this 

Act (including the amendments made by this Act to section 7 of the 

Federal Power Act). Notice of an election to negotiate or refusal Ante, p. 1243. 
must be filed with the Commission within the 45-day period. 

(e) NEGOTIATIONS.—If an election to negotiate is made pursuant to 
subsections (c) and (d) for any project, the existing licensee and the 
competing applicant shall commence negotiations for each of the 
following: 

(1) Compensation to be provided by the existing licensee for 
the reasonable costs incurred by the competing applicant which 
are related to pursuing— 

(A) the application in the applicable relicensing proceed- 
ing, including the costs of preparing, filing, and maintain- 
ing such application for the period ending December 31, 
1985; and 

(B) the litigation in the courts involving the application of 
section 7 of the Federal Power Act to the applicable re- 
licensing proceeding. 
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16 USC 807. 


16 USC 791a. 


16 USC 825). 


State and local 
governments. 


(2) Compensation in an additional sum (which may be in 
money or electric power or both) representing a reasonable 
percentage (but not to exceed 100 percent) of the net investment 
of the existing licensee in the project, as of October 22, 1985 (as 
determined by the Commission, prior to the initiation of such 
negotiations, in accordance with section 14(a) of the Federal 
Power Act). In making the determination of net investment, the 
Commission shall utilize all relevant records and data (which 
the existing licensee shall provide to the Commission) applicable 
to the project for the term of the existing license through 
October 22, 1985. 

The parties to the negotiations shall establish the method, period, 
and manner of providing all such compensation. 

(f) CoMMISSION OrDER.—If an election is made and accepted but 
negotiations under subsection (e) are not commenced by the parties 
within the time established by the Commission (or, if appropriate, in 
the judgment of the Commission, one 45-day extension thereof) or if 
a mutually satisfactory compensation arrangement that is consist- 
ent with the provisions of the Federal Power Act has not been 
executed within such time, the Commission, after notice and oppor- 
tunity for a hearing, shall issue an order establishing compensation 
in accordance with paragraphs (1) and (2) of subsection (e). In 
determining the amount of compensation, the Commission may 
accept any stipulations agreed to by the parties as a result of the 
negotiations. The Commission shall also take into consideration all 
of the following: 

(1) The quality of the relicensing proposals of the existing 
licensee and the competing applicant. 

(2) The net benefits to both parties and their customers of 
obtaining the new license. 

(3) The extent to which the applications filed by both parties 
were actively pursued (subject to the effect thereon of any action 
by the Commission or the applicable litigation) and filed with 
the Commission in good faith. 

(4) The extent of reliance by the competing applicant on the 
provisions of the Federal Power Act in effect prior to enactment 
of this Act and the detrimental impact of such reliance on the 
operations and on the service area of the applicant. 

(g) COMPENSATION.—The order of the Commission under this sec- 
tion shall establish the method, period, and manner of providing 
compensation under subsection (f), and such other reasonable terms 
and conditions concerning such compensation, consistent with the 
Federal Power Act, as the Commission deems appropriate. Any 
payment over a period of time shall include interest compounded at 
a rate based upon outstanding obligations of the United States of 
comparable maturity. The payment period shall not exceed one- 
third of the new license term for the project. The order shall state 
the basis for the Commission’s determination. The provisions of 
section 313 of the Federal Power Act shall apply to such order and 
determinations. The order (or any agreement reached by the parties 
by negotiation) shall be a condition of any annual license or new 
license (depending when the order is issued or agreement reached) 
issued to the existing licensee for this project. Nothing in this 
section shall be construed to affect the treatment, by a State regu- 


latory authority for ratemaking purposes, of any compensation paid 
under this section. 
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(h) CoMMISSION PROCEEDINGS.—Upon mutual request of the par- 
ties to any negotiation under this section, the Commission may defer 
any determination of net investment for the applicable project until 
whenever it is required to issue an order under this section for such 
project. No new license shall be issued under the Federal Power Act 16 USC 791a. 
for the projects referenced in this section until there is full compli- 
ance, to the extent applicable, with this section. The Commission 
shall ensure that negotiations and any determinations and orders 
required by this section shall be conducted, made, and issued expedi- 
tiously and shall ensure that the parties do not delay. 


SEC. 11. MERWIN DAM PROJECT. 


The amendments made by this Act, except for the amendments Washington. 
made by sections 6 and 12 shall not apply to the Federal Energy 
rent Commission proceeding involving FERC Project Number 
935 (FERC Project Number 2791), relating to the Merwin Dam in 
Washington State. 


SEC. 12. ADDITIONAL COMMISSION ENFORCEMENT AUTHORITY. 


Part I of the Federal Power Act is amended by adding the 
following new section at the end thereof: 


“SEC. 31. ENFORCEMENT. 


“(a) MONITORING AND INVESTIGATION.—The Commission shall 
monitor and investigate compliance with each license and permit 
issued under this Part and with each exemption granted from any 
requirement of this Part. The Commission s conduct such inves- 
tigations as may be necessary and proper in accordance with this 
Act. After notice and opportunity for public hearing, the Commis- 
sion may issue such orders as necessary to require compliance with 
the terms and conditions of licenses and permits issued under this 
Part and with the terms and conditions of exemptions granted from 
any requirement of this Part. 

“(b) Revocation Orpers.—After notice and opportunity for an 
evidentiary hearing, the Commission may also issue an order revok- 
ing any license issued under this Part or any exemption granted 
from any requirement of this Part where any licensee or exemptee 
is found by the Commission: 

“(1) to have knowingly violated a final order issued under 
subsection (a) after completion of judicial review (or the oppor- 
tunity for judicial review); and 

“(2) to have been given reasonable time to comply fully with 
such order prior to commencing any revocation proceeding. 

In any such proceeding, the order issued under subsection (a) shall 
be subject to de novo review by the Commission. No order shall be 
issued under this subsection until after the Commission has taken 
into consideration the nature and seriousness of the violation and 
the efforts of the licensee to remedy the violation. 

“(c) Crvi. PENALTY.—Any licensee, permittee, or exemptee who 
violates or fails or refuses to comply with any rule or regulation 
under this Part, any term, or condition of a license, permit, or 
exemption under this Part, or any order issued under subsection (a) 
shall be subject to a civil penalty in an amount not to exceed $10,000 
for each day that such violation or failure or refusal continues. Such 
penalty shall be assessed by the Commission after notice and oppor- 
tunity for public hearing. In determining the amount of a proposed 
penalty, the Commission shall take into consideration the nature 


16 USC 823b. 
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5 USC 701 et seg. 


and seriousness of the violation, failure, or refusal and the efforts of 
the licensee to remedy the violation, failure, or refusal in a timely 
ee No civil penalty shall be assessed where revocation is 
ordered. 

“(d) ASSESSMENT.—(1) Before issuing an order assessing a civil 
penalty against any person under this section, the Commission shall 
provide to such person notice of the proposed penalty. Such notice 
shall, except in the case of a violation of a final order issued under 
subsection (a), inform such person of his opportunity to elect in 
writing within 30 days after the date of receipt of such notice to 
have the procedures of paragraph (3) (in lieu of those of paragraph 
(2)) apply with respect to such assessment. 

“(2A) In the case of the violation of a final order issued under 
subsection (a), or unless an election is made within 30 calendar days 
after receipt of notice under paragraph (1) to have paragraph (3) 
apply with respect to such penalty, the Commission shall assess the 
penalty, by order, after a determination of violation has been made 
on the record after an opportunity for an agency hearing pursuant 
to section 554 of title 5, United States Code, before an administrative 
law judge appointed under section 3105 of such title 5. Such assess- 
ment order shall include the administrative law judge’s findings and 
the basis for such assessment. 

“(B) Any person against whom a penalty is assessed under this 
paragraph may, within 60 calendar days after the date of the order 
of the Commission assessing such penalty, institute an action in the 
United States court of appeals for the appropriate judicial circuit for 
judicial review of such order in accordance with chapter 7 of title 5, 
United States Code. The court shall have jurisdiction to enter a 
judgment affirming, modifying, or setting aside in whole or in Part, 
the order of the Commission, or the court may remand the proceed- 
ing to the Commission for such further action as the court may 

irect. 

“(3)(A) In the case of any civil penalty with respect to which the 
procedures of this paragraph have been elected, the Commission 
shall promptly assess such penalty, by order, after the date of the 
receipt of the notice under paragraph (1) of the proposed penalty. 

“(B) If the civil penalty has not been paid within 60 calendar days 
after the assessment order has been made under subparagraph (A), 
the Commission shall institute an action in the — istrict 
court of the United States for an order affirming the assessment of 
the civil penalty. The court shall have authority to review de novo 
the law and the facts involved, and shall have jurisdiction to enter a 
judgment enforcing, modifying, and enforcing as so modified, or 
setting aside in whole or in Part, such assessment. 

“(C) Any election to have this paragraph apply may not be 
revoked except with the consent of the Commission. 

“(4) The Commission may compromise, modify, or remit, with or 
without conditions, any civil penalty which may be imposed under 
this subsection, taking into consideration the nature and seriousness 
of the violation and the efforts of the licensee to remedy the 
violation in a a ae at any time prior to a final decision by 
the court of appeals under paragraph (2) or by the district court 
under paragraph (3). 
_ “() If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order under paragraph (2), 
or after the appropriate district court has entered final judgment in 
favor of the Commission under paragraph (3), the Commission shall 
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institute an action to recover the amount of such penalty in any 
appropriate district court of the United States. In such action, the 
validity and appropriateness of such final assessment order or judg- 
ment shall not be subject to review. 

“(6A) Notwithstanding the provisions of title 28, United States 
Code, or of this Act, the Commission may be represented by the 
general counsel of the Commission (or any attorney or attorneys 
within the Commission designated by the Chairman) who shall 
supervise, conduct, and argue any civil litigation to which para- 
graph (3) of this subsection applies (including any related collection 
action under paragraph (5)) in a court of the United States or in any 
other court, except the Supreme Court. However, the Commission or 
the general counsel shall consult with the Attorney General 
concerning such litigation, and the Attorney General shall provide, 
on request, such assistance in the conduct of such litigation as may 
be appropriate. 

“(B) The Commission shall be represented by the Attorney Gen- 
eral, or the Solicitor General, as appropriate, in actions under this 
subsection, except to the extent provided in subparagraph (A) of this 
paragraph.”. 


SEC. 13. ANTITRUST LAWS. 


Section 10(h) of the Federal Power Act is amended by inserting 16 USC 803. 
“(1)” after “(h)” and by adding the following new paragraph at the 
end thereof: 

“(2) That conduct under the license that: (A) results in the con- 
travention of the policies expressed in the antitrust laws; and (B) is 
not otherwise justified by the public interest considering regulatory 
policies expressed in other applicable law (including but not limited 
to those contained in Part II of this Act) shall be prevented or 
adequately minimized by means of conditions included in the license 
prior to its issuance. In the event it is im ible to prevent or 
adequately minimize the contravention, the Commission shall 
refuse to issue any license to the applicant for the project and, in the 
case of an existing project, shall take appropriate action to provide 
thereafter for the operation and maintenance of the affected project 


and for the issuing of a new license in accordance with section 15 of 
this Part.”’. 


SEC. 14. LANDOWNER NOTIFICATION. 


Section 9 of the Federal Power Act is amended by inserting “(a)” 16 USC 802. 
after “9”, by redesignating existing subsections (a) and (b) as para- 
graphs (1) and (2), and by adding the following at the end thereof: 
“(b) Upon the filing of any application for a license (other than a 
license under section 15) the applicant shall make a good faith effort 16 USC 808. 
to notify each of the following by certified mail: 
“(1) Any person who is an owner of record of any interest in 
the property within the bounds of the project. 
“(2) Any Federal, State, municipal or other local govern- State and local 
mental agency likely to be interested in or affected by such sovernments. 
application.”. 


SEC. 15. APPLICATIONS FOR CERTAIN ORDERS UNDER FEDERAL POWER 
ACT. 


Section 211(cX2\B) of the Federal Power Act is amended by adding 16 USC 824). 
the following before the period: “: Provided, That nothing in this 
subparagraph shall prevent an application for an order hereunder 
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Alabama. 


16 USC 791a. 


16 USC 806. 


16 USC 791a. 


Ante, p. 1255. 


to be filed prior to termination of modification of an existing rate 
schedule: Provided, That such order shall not become effective until 
termination of such rate schedule or the modification becomes 
effective’. 


SEC. 15A. MISCELLANEOUS PROVISIONS. 


(a) Lake TuscaLoosa.—In the case of any hydroelectric power 
project located or proposed to be located at Lake Tuscaloosa, in 
Tuscaloosa County, Alabama, the provisions of the Federal Power 
Act shall continue to apply, except that the Federal Energy Regu- 
latory Commission shall not issue any permit, license, or exemption 
under that Act or under any other provision of law administered b 
the Commission to any person or public or private entity for suc 
project or for any transmission or other facilities used in connection 
with, or appurtenant to, such project unless authorized by law 
enacted after the enactment of this Act. 

(b) Time LimrTaTIONS FOR CERTAIN PROJECTS.—Notwithstanding 
the time limitations of section 13 of the Federal Power Act, the 
Federal Energy Regulatory Commission upon the request of the 
licensee for FERC Projects Nos. 3033, 3034, and 3044 (and after 
reasonable notice) is authorized, in accordance with the good faith, 
due diligence, and public interest requirements of such section 13 
and the Commission’s procedures under such section, to extend: 

(1) the time required for commencement of construction of 
Projects Nos. 3033, 3034, and 3044 for up to a maximum of 3 
consecutive 2-year periods for each such project, 

(2) the time required for completion of construction of such 
projects for a reasonable period not to exceed 5 years after 
commencement of construction of each project, and 

(3) the time required for the licensee to acquire the real 
property required for such projects for a period of up to 5 years 
from the date of enactment of the Act. 

The authorization for issuing extensions under paragraphs (2) and 
(3) of this subsection shall terminate 3 years after enactment of this 
Act. The Commission to facilitate requests under this subsection 
may consolidate such requests. 

(c) Henry’s Forx.—(1) In the case of any project proposed to be 
sited on, or adjacent to, that portion of Henry’s Fork of the Snake 
River, Idaho (including that segment originating at Big Springs), or 
its tributaries within one-half mile of their confluence with Henry’s 
Fork of the Snake River, from its point of origin at Henry’s Lake, 
Idaho to the point of its confluence with the backwaters of Ashton 
Reservoir, Idaho, the provisions of the Federal Power Act shall 
continue to apply, except that the Federal Energy Regulatory 
Commission shall not issue any permit, license, or exemption under 
that Act or under any other provision of law administered by the 
Commission to any person or public or private entity for such 
project or for any transmission or other facilities used in connection 
with, or appurtenant to, such project unless authorized by law 
enacted after the enactment of this Act. The prohibition in the 
preceding sentence shall not apply to the application for a license 
under Part I of the Federal Power Act, as amended by this Act, to 
the Island Park Dam Hydropower Project (FERC Project No. 2973), 
except that in addition to the requirements of that Act, the Commis- 
sion may issue such license only if the Commission determines that 
significant and permanent alternation of streamflow, habitat, water 
temperature, and quality will not occur as a result of the project. 
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Nothing in this subsection shall be construed to affect the authority 
of this Commission to relicense, in accordance with the provisions of 
the Federal Power Act, as amended by this Act, the Ponds Lodge 16 USC 791a. 
Hydropower Project (FERC Project No. 1413). 

(2) Except as expressly provided in paragraph (1), nothing in this 
subsection shall affect the validity of any existing license, permit, or 
certificate issued by any Federal agency pursuant to any other 
Federal law. 

(3) The provisions of this subsection shall supersede the provisions 
of title VII (relating to the Henry’s Fork of the Snake River, Idaho) 
of the Act entitled ‘An Act to amend the Wild and Scenic Rivers 


Act, and for other purposes” enacted during the 99th Congress, 
second session. 


SEC. 16. PROVISION OF INFORMATION TO CONGRESS. 16 USC 797b. 


The Federal Energy Regulatory Commission shall keep the 
Committee on Energy and Commerce of the United States House of 
Representatives and the Committee on Energy and Natural Re- 
sources of the United States Senate fully and currently informed 
regarding actions of the Commission with respect to the provisions 
of Part I of the Federal Power Act. 


SEC. 17. SAVINGS PROVISIONS. State and local 


(a) IN GENERAL.—Nothing in this Act shall be construed as au- = pga 
thorizing the appropriation of water by any Federal, State, or local 16 USC 797 note. 
agency, Indian tribe, or any other entity or individual. Nor shall any 
provision of this Act— 

(1) affect the rights or jurisdiction of the United States, the 
States, Indian tribes, or other entities over waters of any river 
or stream or over any ground water resource; 

(2) alter, amend, repeal, interpret, modify, or be in conflict 
with any interstate compact made by the States; 

(3) alter or establish the respective rights of States, the 
United States, Indian tribes, or any person with respect to any 
water or water-related right; 

(4) affect, expand, or create rights to use transmission facili- 
ties owned by the Federal Government; 

(5) alter, amend, repeal, interpret, modify, or be in conflict 
with, the Treaty rights or other rights of any Indian tribe; 

(6) permit the filing of any competing application in any 
relicensing proceeding where the time for filing a competing 
application expired before the enactment of this Act; or 

(7) modify, supersede, or affect the Pacific Northwest Electric 
Power Planning and Conservation Act. 16 USC 839 note. 


SEC. 18. EFFECTIVE DATE. 16 USC 797 note. 


Except as otherwise provided in this Act, the amendments made 
by this Act shall take effect with respect to each license, permit, or 
exemption issued under the Federal Power Act after the enactment 16 USC 791a. 
of this Act. The amendments made by sections 6 and 12 of this Act 
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shall apply to licenses, permits, and exemptions without regard to 
when issued. 


Approved October 16, 1986. 
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Public Law 99-496 
99th Congress 
An Act 


To make certain amendments to the Job Training Partnership Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Job Training Partner- 
ship Act Amendments of 1986”. 


DESIGNATION OF SERVICE DELIVERY AREAS BASED ON LABOR MARKET 
AREAS 


Sec. 2. Section 101(aX4AXii) of the Job Training Partnership Act 
(hereinafter in this Act referred to as the ‘“Act’’) is amended by 
striking out “a labor market area” and inserting in lieu thereof 
“one or more labor market areas”. 


LITERACY AND DROPOUT PREVENTION PROGRAMS 


Sec. 3. Section 123 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking out “and” at the end of __—— (1); 

(B) by striking out the period at the end of paragraph (2) 
and inserting in lieu thereof “; and”; and 

(C) by inserting at the end of such subsection the follow- 
ing new paragraph: 

“(3) to | pan ll 

“(A) literacy training to youth and adults; 
“(B) dropout prevention and reenrollment services to 
youl giving priority to youth who are at risk of becoming 
ropouts; 
“(C) a State-wide school-to-work transition program oper- 
ated in a manner consistent with section 205(e); or 

“(D) any combination of the activities described in sub- 

paragraphs (A), (B), and (C) of this paragraph.”; and 
(2) in subsection (c)— 

(A) by striking out the first sentence of paragraph (2B) 
and inserting in lieu thereof the following: “At least 80 
percent of the funds available under this section shall be 
used for clauses (1) and (3) of subsection (a) for the Federal 
share of the cost of carrying out activities described in such 
clauses.”’; and 

(B) by striking out “clause (1)” in paragraph (3) and 
inserting in lieu thereof “clauses (1) and (3)”. 


PRESIDENTIAL AWARDS FOR OUTSTANDING PRIVATE SECTOR 
INVOLVEMENT IN JOB TRAINING PROGRAMS 


Sec. 4. Part D of title I of the Act is amended by adding at the end 
thereof the following new section: 


Oct. 16, 1986 
[S. 2069] 


Job Training 
Partnership Act 
Amendments of 


29 USC 1501 


note. 


29 USC 1511. 


29 USC 1533. 


State and local 
‘overnments. 
SC 1605. 
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29 USC 1582. 


State and local 
governments. 


29 USC 1602. 


29 USC 1631. 


State and local 
governments. 


29 USC 1518. 


“PRESIDENTIAL AWARDS FOR OUTSTANDING PRIVATE SECTOR 
INVOLVEMENT IN JOB TRAINING PROGRAMS 


“Sec. 172. (a(1A) The President is authorized to make Presi- 
dential awards for outstanding achievement by the private sector in 
the job training partnership program authorized by this Act. The 
President is authorized to make such awards to individuals who, and 
organizations which, have demonstrated outstanding achievement 
in planning and administering job training partnership programs or 
in contributing to the success of the job training partnership 
program. 

“(B) In making the awards pursuant to subparagraph (A) of this 
paragraph, the President shall consider the effectiveness of the 
program for which the award is made. 

“(2) The President is authorized to make Presidential awards for 
model programs in the job training partnership program authorized 
by this Act which demonstrate effectiveness in addressing the job 
training needs of groups of individuals with multiple barriers to 
employment. 

“(b\(1) Each year the President is authorized to make such awards 
under subsection (a) of this section as the President determines will 
carry out the objectives of this Act. 

“(2) The President shall establish such selection procedures, after 
consultation with the Secretary and the Governors of the States, as 
may be necessary.”’. 


INTRASTATE HOLD HARMLESS ALLOCATION REQUIREMENT 


Sec. 5. (a) Section 202(a) of the Act is amended— 

(1) in paragraph (2), by striking out “Of” and inserting in lieu 
thereof “Subject to the provisions of paragraph (3), of’; 

(2) by redesignating paragraph (3) as paragraph (4); and 

(2) by inserting after paragraph (2) the following new 
paragraph: 

“(3) For fiscal years beginning after September 30, 1986, no service 
delivery area within any State shall be allocated an amount equal to 
less than 90 percent of the average of its allocation percentage for 
the two preceding fiscal years preceding the fiscal year for which the 
determination is made. The allocation percentage for a service 
delivery area is the percentage which the service delivery area 
received of the total amount allocated pursuant to this subsection to 
all service delivery areas within the State for each such preceding 
fiscal year. If the amounts appropriated pursuant to section 3 (a) and 
(b) are not sufficient to provide an amount equal to at least 90 
percent of such allocation percentages to each such area, the 
amounts allocated to each area shall be ratably reduced.”’. 

(b) Section 251(b) of the Act is amended by striking out “section 
oe Ts and (3)” and inserting in lieu thereof “section 202(a) (2), (3), 
an ; 


USE OF INCENTIVE GRANT FUNDS 


Sec. 6. Section 202(b(3)(B) of the Act is amended— 
(1) by striking out “which do not qualify for incentive grants 
under this subparagraph”; and 
(2) by adding at the end thereof the following: “Funds avail- 
able under this subparagraph may, without regard to section 
108(a), be used by the Governor or a service delivery area during 
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not more than two program years to develop and implement a 
data collection system to track the postprogram experience of 
participants under this part.”’. 


SERVICES TO YOUTH 


Sec. 7. Section 203(b\(1) of the Act is amended by adding at the end 29 USC 1603. 
thereof the following new sentence: ‘For the purpose of the preced- 
ing sentence, the term ‘eligible youth’ includes individuals who are 


14 and 15 years of age and enrolled in pre-employment skills 
training.”. 


SUMMER YOUTH EMPLOYMENT ASSESSMENT AND GOALS 


Sec. 8. (a) Part B of title II of the Act is amended by— 
(1) redesignating sections 251 through 254, and all references 
thereto, as sections 252 ee 255, respectively; and 29 USC 
(2) inserting after the part heading the following new section: 1631-1634. 


“PURPOSE 


“Sec. 251. The purpose of programs assisted under this part is to— 29 USC 1630. 
“(1) enhance the basic educational skills of youth; 
“(2) encourage school completion, or enrollment in supple- 
mentary or alternative school programs; and 
as provide eligible youth with exposure to the world of 


work.”. 
(b) Section 253 of the Act (as redesignated by subsection (a1) of 29 USC 1632. 
this section) is amended by— 
(1) inserting “(a)” before “Funds”; and 
(2) adding at the end thereof the following new subsection: 
“(b) A service delivery area shall assess the reading and mathe- Education. 
matics skill levels of eligible participants in programs funded by this 
part and shall expend funds (from this Act or otherwise available to 
the service delivery area, or both) for basic and remedial education 
as described in the job training plan under section 104.”. 29 USC 1514. 
(c) Section 255 of the Act (as redesignated by subsection (a1) of 29 USC 1634. 
this section) is amended by— 
(1) inserting “(a)” before “private”; and 
(2) adding at the end thereof the following new subsection: 
“(b) In accordance with the provisions of subsection (a), each 
service delivery area shall establish written program goals and 
objectives which shall be used for evaluating the effectiveness of 
programs conducted under this part. Such goals and objectives may 
include— 
“(1) improvement in school retention and completion; 
“(2) improvement in academic performance, including mathe- 
matics and reading comprehension; 
“(3) improvement in employability skills; and 
“(4) demonstrated coordination with other community service 
organizations such as local educational agencies, law enforce- 
ment agencies, and drug and alcohol prevention and treatment 
programs. ’’. 
(d) The table of contents of the Act relating to part B of title II is 
amended to read as follows: 
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Education. 
29 USC 1633. 


State and local 
governments. 
29 USC 1651. 


29 USC 1652. 


State and local 
governments. 


State and local 
governments. 
29 USC 1707. 


“Part B—SUMMER YOUTH EMPLOYMENT AND TRAINING PROGRAMS 


“Sec. 251. Purposes. 

“Sec. 252. Authorization of appropriations; allotment and allocation. 
“Sec. 253. Use of funds. 

“Sec. 254. Limitations. 

“Sec. 255. Applicable provisions.”’. 


AVAILABILITY OF SUMMER YOUTH PROGRAMS DURING NONSUMMER 
MONTHS 


Sec. 9. Section 254(a) of the Act (as redesignated by section 8(a)(1) 
of this Act) is amended by inserting before the period at the end 
thereof the following: “, except that a service delivery area may, 
within the jurisdiction of any local educational agency that operates 
its schools on a year-round, full-time basis, offer the programs under 
this part to participants during a vacation period treated as the 
equivalent of a summer vacation”. 


PROHIBITION OF MATCHING ON GRANTS FROM SECRETARY'S 
DISCRETIONARY FUNDS UNDER TITLE III 


Sec. 10. Section 301(c) of the Act is amended by adding at the end 
thereof the following new sentence: ‘Such criteria shall not include 
any requirement that, in order to receive assistance under this 
subsection, the state shall provide a matching amount with funds 
available from one or more other sources.”. 


IDENTIFICATION OF DISLOCATED WORKERS 


Sec. 11. (a) Section 302(a) of the Act is amended— 

(1) by striking out “or” at the end of clause (2); 

(2) by striking out the period at the end of clause (3) and 
inserting in lieu thereof a semicolon and the word “or”; and 

(3) by inserting at the end thereof the following: 

“(4) were self-employed (including farmers) and are un- 
employed as a result of general economic conditions in the 
community in which they reside or because of natural disasters 
subject to the next sentence. 

The Secretary shall establish categories of self-employed individuals 
and of economic conditions and natural disasters to which clause (4) 
of the preceding sentence applies.”’. 

(b) tion 302(c) of the Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) A State may serve any eligible individual under this part 
without regard to the residence of such individual.”’. 


TAXATION OF JOB CORPS OPERATIONS PROHIBITED 


Sec. 12. Section 437(c) of the Act is amended to read as follows: 

“(c) Transactions conducted by a private for-profit contractor or a 
nonprofit contractor in connection with the contractor’s operation of 
a Job Corps Center, program, or activity shall not be considered as 
generating gross receipts. Such contractors shall not be liable, di- 
rectly or indirectly, to any State or subdivision thereof (nor to any 
person acting on behalf thereof) for any gross receipts taxes, busi- 
ness privilege taxes measured by gross receipts, or any similar taxes 
imposed on, or measured by, gross receipts in connection with any 
payments made to or by such contractor for operating a Job Corps 
Center, program, or activity. Such contractors shall not be liable to 
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any State or subdivision thereof to collect or pay any sales, excise, 
use, or similar tax imposed upon the sale to or use by such contrac- 
tors of any property, service, or other item in connection with the 
operation of a Job Corps Center, program, or activity.”’. 


ADDITIONAL EXPERIMENTAL AND DEVELOPMENTAL PROJECTS 
AUTHORIZED 


Sec. 13. Section 453(a) of the Act is amended— 29 USC 1733. 
(1) by inserting “(1)” after the subsection designation, and 
(2) by adding at the end thereof the following new paragraph: 

“(2) From funds made available under this part, the Secretary Grants. 
may provide financial assistance for pilot projects for the training of Leans. 
individuals who are threatened with loss of their jobs due to techno- 
logical changes, international economic policies or, general eco- 
nomic conditions.”’. 


PROJECTS FOR SPECIAL POPULATIONS 


Sec. 14. (a) Part D of title IV of the Act is amended by adding at 
the end thereof the following new section: 


“PROJECTS FOR SPECIAL POPULATIONS 


“Sec. 456. In carrying out this part, the Secretary shall include Handicapped 
projects designed to serve populations with multiple barriers to Persons. 
employment, such as individuals listed in section 203(a\(2) and jo wae hg 
individuals not otherwise targeted for assistance under this Act, ‘ 
with special consideration for displaced homemakers and the 
handicapped.” 

(bX1) Section 4 of the Act is amended by inserting at the end 29 USC 1503. 
thereof the following new paragraph: 

a The term ‘displaced homemaker’ means an individual 
who— 
“(A) was a full-time homemaker for a substantial number 
of years; and 
‘ “(B) derived the substantial share of his or her support 
rom— 

“(i) a spouse and no longer receives such support due 
to the death, divorce, permanent disability of, or 
permanent separation from the spouse; or 

“(ii) public assistance on account of dependents in the 
home and no longer receives such support.”’. 

(2) The table of contents of the Act is amended by adding after 
item “Sec. 455.” the following new item: 


“Sec. 456. Projects for special populations.”’. 


VETERANS AMENDMENTS 


Sec. 15. (a1) Section 4(5) of the Act is amended by inserting after 29 USC 1503. 
“handicapped” a comma and the following: “including disabled 

(2) Section 4(27) of the Act is amended by adding at the end 
thereof the following new subparagraph: 





100 STAT. 1266 PUBLIC LAW 99-496—OCT. 16, 1986 


29 USC 1516. 


29 USC 1518. 


29 USC 1531. 


29 USC 1533. 


29 USC 1534. 


Agriculture and 
agricultural 
commodities. 


“(C) The term ‘recently separated veteran’ means any veteran 
who applies for participation under any title of this Act within 48 
months of the discharge or release from active military, naval, or air 
service. 

“(D) The term ‘Vietnam era veteran’ means a veteran any 
part of whose active military service occurred between August 
5, 1964, and May 7, 1975.”. 

(b) Section 106(d\(3) of the Act is amended by striking out “and 
offenders” and inserting in lieu thereof “disabled and Vietnam era 
veterans, including veterans who served in the Indochina Theater 
between August 5, 1964, and May 7, 1975, and offenders”. 

(c) Section 108(c\2)(By\ii) of the Act is amended by inserting after 
“handicapped individuals” a comma and the following: “including 
disabled veterans”. 

(d) Section 121(c\10) of the Act is amended by adding before the 
period at the end thereof a comma and the following: “including 
Veterans’ Administration programs”. 

(e) Section 123(c\1) of the Act is amended by inserting after 
“offenders” a comma and the following: “veterans, ’. 

(f) Section 124(b) of the Act is amended by inserting after “non- 


profit private organizations” a comma and the following: “including 
veterans organizations’. 


FARMER AND RANCHER DISLOCATION REPORT 


Sec. 16. Within 12 months after the date of enactment of this Act, 
pe we of Labor shall submit a report to the Congress 
which— 

(1) uses data sources within the Departments of Labor, Agri- 
culture, Commerce, and other Federal agencies to describe the 
dislocation of farmers and ranchers resulting from farm and 
ranch failures; 

(2) identifies and utilizes data sources and on-going studies 
conducted at the State and local levels, both within the public 
and private sectors, identifying and outlining the problem of 
farmer and rancher dislocation; and 

(3) examines the feasibility of establishing a national statis- 


tical data collection program for permanently dislocated farm- 
ers and ranchers. 


Approved October 16, 1986. 
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Public Law 99-497 
99th Congress 
An Act 


To authorize the inclusion of certain additional lands within the Apostle Islands 
National Lakeshore. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
The Act of September 26, 1970 (Public Law 91-424; 16 U.S.C. 460w) is 
amended as follows: 
(1) In section 1— 
(a) in the first sentence, after the phrase “consisting of’, 
insert: “: (a) IN GENERAL.—”; 
(b) at the end of the first ‘sentence, delete “1970” and insert: 
“1970; and 
“(b) LonG ISLAND AppiT1on.—Approximately 200 acres of land at 
the mouth of Chequamegon Bay known as “Long Island”, as 
— on the map numbered NL-AI-91,001 and dated December, 
(c) in the last sentence, delete “map” and insert “maps”. 
(2) In section 3, after the word “donation.”, strike the following 
sentence and insert in lieu thereof the following: “Notwithstanding 
any other provision of law, any Federal property located within the 
boundaries of the lakeshore is hereby transferred without transfer 
of funds to the administrative jurisdiction of the Secretary for the 
purposes of the lakeshore: Provided, That the United States Coast 
Guard may retain a right to utilize a portion of such land and 


facilities for use as navigational aids so long as may be required.”. 

(3) In section 4(c), after “January 1, 1967”, insert: “, or before 
January 1, 1985 for those lands referred to in section 1(b)’. 

(4) Section 8 of such Act is amended by adding the following at the 
end thereof: “Effective October 1, 1986, there are authorized to be 
appropriated such additional sums as may be necessary for the 
acquisition of the lands described in section 1(b).”. 


Approved October 17, 1986. 
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Public Law 99-498 
99th Congress 


An Act 
Oct. 17, 1986 


— Ts. 1965] To reauthorize and revise the Higher Education Act of 1965, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Higher United States of America in Congress assembled, 


Educati 
Amendments of SECTION 1. SHORT TITLE; REFERENCES; TABLE OF CONTENTS. 
1986. 


(a) SHort TitLe.—This Act may be cited as the “Higher Education 
=" rr Amendments of 1986”. 


(b) REFERENCEsS.—References in this Act (except as otherwise pro- 
vided) to “the Act” are to the Higher Education Act of 1965. 
(c) TABLE OF CONTENTS.— 
Sec. 1. Short title; references; table of contents. 
Sec. 2. Effective date. 
Sec. 3. Contracting authority subject to appropriations. 


TITLE I—AMENDMENT TO TITLE I OF THE ACT 
Sec. 101. Revision of title I. 


“TITLE I—POSTSECONDARY PROGRAMS FOR 
NONTRADITIONAL STUDENTS 


. 101. Findings. 
. 102. Definitions. 
. 103. Limitation on contract authority. 


“Part A—PROGRAM AND PLANNING GRANTS 


. 111. Institutional development. 

. 112. Establishment of off-campus program grants 

. 113. Adult and continuing education staff development. 
. 114. Administration of programs by the Secretary. 

. 115. Authorization of appropriations. 


“Part B—NATIONAL PROGRAMS 
. 121. Adult learning research. 
. 122. Authorization limitation. 
“Part C—THE NaTIONAL Apvisory CoUNCIL ON 
CoNTINUING EDUCATION 


“Sec. 131. National Advisory Council on Continuing Education.”. 


TITLE II—LIBRARIES 


. 201. Purpose; authorization. 

. 202. College library resources. 

. 203. Definition of full-time equivalent student. 

. 204. Repeal of special purpose 
Sec. 205. Research and demonstration. 
Sec. 206. Strengthening research library resources. 
Sec. 207. College library technology and cooperation. 


TITLE I1I—INSTITUTIONAL AID 
Sec. 301. Institutional aid reauthorized. 


“TITLE Il1I—INSTITUTIONAL AID 
“Sec. 301. Findings and purposes. 
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“Part A—STRENGTHENING INSTITUTIONS 


. Program 
. Definitions; eligibility 
. Duration of grant. 


“Part B—STRENGTHENING HISTORICALLY BLACK 
COLLEGES AND UNIVERSITIES 
. Findings and purposes. 
. Definitions. 
. Grants to institutions. 
. Allotments to institutions. 
. Applications. 
. Professional or graduate institutions. 
. Reporting and audit requirements. 


“Part C—CHALLENGE GRANTS FOR INSTITUTIONS 
ELIGIBLE FOR ASSISTANCE UNDER Part A 
or Part B 


. Establishment of challenge grant program. 
. Endowment challenge grants. 


“Part D—GENERAL PROVISIONS 


. Applications for assistance. 
. Waiver authority and reporting requirement. 
. Application review process. 
. Cooperative arrangements. 
. Special payments rules. 
. Assistance to institutions under other programs. 
. Limitations. 
. Penalties. 
. Challenge grant application required. 
“Sec. 360. Authorizations of appropriations.”. 


TITLE IV—STUDENT ASSISTANCE 
Sec. 401. Students grants reauthorized. 


“TITLE IV—STUDENT ASSISTANCE 


“Part A—GRANTS TO STUDENTS IN ATTENDANCE AT 
NSTITUTIONS OF HIGHER EDUCATION 


“Sec. 401. Statement of purpose; program authorization. 
“Suspart 1—Basic EDUCATIONAL OPPORTUNITY GRANTS 


“Sec. 411. Basic educational opportunity grants: amount and determinations; 
applications. 
“Sec. 411A. Family contribution schedule for Pell Grants; data elements. 
“Sec. 411B. Eligibility determination for dependent students. 
“Sec. 411C. Eligibility determination for independent students with dependents 
other than a spouse. 
“Sec. 411D. om determination for single independent students or for 
BS aes seeeents without other dependents. 
“Sec. 411E. gulations,; updated tab’ 
“Sec. 411F. Definitions; ‘ eccsinationn. 


“SuBPART 2—SUPPLEMENTAL EDUCATIONAL OPPORTUNITY 
GRANTS 


“Sec. 413A. Purpose; oeeaiae authorized. 
“Sec. 413B. Amount and duration of grants. 

“Sec. 413C. Agreements with institutions; selection of recipients. 
“Sec. 413D. Allocation of funds. 


“SUBPART 3—GRANTS TO STATES FOR STATE STUDENT 
NCENTIVES 


“Sec. 415A. Purpose; appropriations authorized. 
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“Sec. 415B. Allotment among States. 

“Sec. 415C. Applications for State student incentive grant programs. 
“Sec. 415D. Administration of State programs; judicial review. 

“Sec. 415E. Definition. 


“SUBPART 4—SPECIAL PROGRAMS FOR STUDENTS FROM 
DISADVANTAGED BACKGROUNDS 


. 417A. Program authority; authorization of appropriations. 
. 417B. Talent search. 

. 417C. Upward bound. 

. 417D. Student support services. 

. 417E. Educational opportunity centers. 

. 417TF. Staff development activities. 


“SuBPART 5—SPECIAL PROGRAMS FOR STUDENTS WHOSE 
FAMILIES ARE ENGAGED IN MIGRANT AND 
SEASONAL FARMWORK 


. 418A. Maintenance and expansion of existing programs. 


“SuBpart 6—Rosert C. Byrp Honors SCHOLARSHIP 
PROGRAM 


419A. Statement of purpose. 

419B. Definition. 

419C. Scholarships authorized. 

419D. Allocation among States. 

419E. Agreements. 

. 419F. Eligibility of scholars. 

419G. Selection of scholars. 

. 419H. Stipends and scholarship conditions. 
4191. Awards ceremony. 

419J. Construction of needs provisions. 
419K. Authorization of appropriations. 


“SUBPART 7—ASSISTANCE TO INSTITUTIONS OF HIGHER 
EDUCATION 


420. Payments to institutions of higher education. 
420A. Veterans education outreach program. 


“SuBPART 8—SPECIAL CHILD CARE SERVICES FOR 
DISADVANTAGED COLLEGE STUDENTS 


“Sec. 420B. Special child care services for disadvantaged college students.” 
Sec. 402. Extension of guaranteed student loan program. 


“Part B—GUARANTEED STUDENT LOAN PROGRAM 
“Sec. 421. — of purpose; nondiscrimination; and appropriations author- 


“Sec. 422. Advances for reserve funds of State and nonprofit private loan insur- 
ance programs. 

“Sec. 423. Effects of adequate non-Federal programs. 

“Sec. 424. Scope and duration of Federal loan insurance program. 

“Sec. 425. Limitations on individual federally insured loans and on Federal loan 
insurance. 

“Sec. 426. Sources of funds. 

“Sec. 427. Eligibility of student borrowers and terms of federally insured stu- 
dent loans. 

“Sec. 427A. Applicable interest rates. 

“Sec. 428. Federal payments to reduce student interest costs. 

“Sec. 428A. Supplemental loans for students. 

“Sec. 428B. Plus loans. 

“Sec. 428C. Consolidation loans. 

“Sec. 428D. Commingling of funds. 

“Sec. 428E. State garnishment law requirements. 

“Sec. 428F. Rehabilitation of defaulted loans. 

“Sec. 429. Certificate of Federal loan insurance—effective date of insurance. 





PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1271 


430. Default of student under Federal loan insurance program. 

430A. Reports to credit bureaus and institutions of higher education. 

431. Insurance fund. 

432. Legal powers and responsibilities. 

433. Student loan information by eligible lenders. 

434. Participation by Federal credit unions in Federal, State, and private 
student loan insurance programs. 

435. Definitions for student loan insurance program. 

436. District of Columbia student loan insurance p 

437. oe by the Secretary of loans of bankrupt, ‘deceased, or dis- 
abled borrowers. 

Sec. 438. Special allowances. 

Sec. 439. Student loan marketing association.”. 


Sec. 403. Work study reauthorized. 


“Part C—Work-Stupy PROGRAMS 


“Sec. 441. Purpose; appropriations authorized. 
“Sec. 442. Allocation of funds 
“Sec. 443. Grants for work-study programs. 
“Sec. 444. Sources of matching funds. 
“Sec. 445. Flexible use of funds. 
“Sec. 446. Job location and development programs. 
“Sec. 447. Work study for oy service-learning on behalf of low-income 
individuals and families.’ 


Sec. 404. Demonstration project authorized. 


“Part D—INCOME CoNTINGENT Direct LOAN 
DEMONSTRATION PROJECT 


“Sec. 451. Statement of purpose. 

“Sec. 452. Demonstration project authorized. 

“Sec. 453. Agreements with institutions of higher education. 
“Sec. 454. Terms of loan under the pilot program. 

“Sec. 455. Feasibility study.”. 


Sec. 405. Amendment to part E of the Act. 


eee ee 


“Part E—Direct Loans To STUDENTS IN 
INSTITUTIONS OF HIGHER EDUCATION 


“Sec. 461. Appropriations authorized. 

“Sec. 462. Allocation of funds. 

“Sec. 463. Agreements with institutions of higher education. 
“Sec. 463A. Student loan information by eligible institutions. 
“Sec. 464. Terms of loans. 

“Sec. 465. Cancellation of loans for certain public service. 
“Sec. 466. Distribution of assets from student loan funds. 
“Sec. 467. Collection of defaulted loans. 

“Sec. 468. General authority of Secretary.”. 


Sec. 406. Addition of a new part F relating to need analysis for student assistance. 


“Part F—NEeEpD ANALYSIS 


“Sec. 471. Amount of need. 

“Sec. 472. Cost of attendance. 

“Sec. 473. Family contribution. 

“Sec. 474. Data elements used in determining expected family contribution. 
“Sec. 475. Family contribution for dependent students. 

“Sec. 476. Family contribution for independent students without dependents. 
“Sec. 477. Family contribution for independent students with dependents. 
“Sec. 478. Regulations; updated tables. 

“Sec. 479. Simplified needs test. 

“Sec. 479A. Discretion of student financial aid administrators. 

“Sec. 479B. Student assistance and other Federal programs. 

“Sec. 480. Definitions.”. 


Sec. 407. Revision of student assistance general provisions. 
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“Part G—GENERAL PROVISIONS RELATING TO STUDENT 
ASSISTANCE PROGRAMS 


“Sec. 481. Definitions. 

“Sec. 482. Master calendar. 

“Sec. 483. Forms and regulations. 

“Sec. 484. Student eligibility. 

“Sec. 484A. Statute of limitations. 

“Sec. 485. Institutional and financial assistance information for students. 
“Sec. 485A. Combined payment plan. 

“Sec. 485B. National student loan data system. 

“Sec. 486. Training in financial aid and student support services. 
“Sec. 487. Program participation agreements. 

“Sec. 488. Transfer of allotments. 

“Sec. 489. Administrative expenses. 

“Sec. 490. Criminal penalties. 

“Sec. 491. Advisory Committee on Student Financial Assistance.”’. 


Sec. 408. Conforming provisions. 


TITLE V—TEACHER TRAINING AND DEVELOPMENT 
Sec. 501. Revision of title V. 


“TITLE V—EDUCATOR RECRUITMENT, RETENTION, AND DEVELOPMENT 


“Sec. 501. Statement of purpose; applicability. 
“Sec. 502. Authorization of appropriations. 


“Part A—MIDCAREER TEACHER TRAINING FOR 
NONTRADITIONAL STUDENTS 


“Sec. 511. Statement of purpose. 
“Sec. 512. Selection procedures. 
“Sec. 513. Applications. 

“Sec. 514. Amount of grants. 

“Sec. 515. Reports and information. 


“Part B—ScHOOL, COLLEGE, AND UNIVERSITY 
PARTNERSHIPS 


. 521. Purpose. 
Sec. 522. Partnership agreement. 
. 523. Grants. 
. 524. Application for grants. 
. 525. Community college pilot project. 


“Part C—PROFESSIONAL DEVELOPMENT AND LEADERSHIP 
PROGRAMS 


“SUBPART 1—PROFESSIONAL DEVELOPMENT RESOURCE 
CENTERS 


. 581. Program authority and purpose. 

. 5382. Geographical distribution of grants. 

. 5383. Grant requirements. 

. 584. Professional development policy board. 

. 585. Submission and approval of applications. 


“SUBPART 2—LEADERSHIP IN EDUCATIONAL 
ADMINISTRATION DEVELOPMENT 


“Sec. 541. Purpose; intention; regulations. 
“Sec. 542. Allocation of appropriations. 
“Sec. 543. Technical assistance centers. 
“Sec. 544. General criteria for contracts. 
“Sec. 545. Definitions. 
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“Part D—TEACHER SCHOLARSHIPS AND FELLOWSHIPS 
“SUBPART 1—CONGRESSIONAL TEACHER SCHOLARSHIP 
PROGRAMS 


“Sec. 551. Purpose. 

“Sec. 552. Allocation among States. 

“Sec. 553. Grant applications. 

“Sec. 554. Amount and duration of and relation to other assistance. 
“Sec. 555. Selection of Congressional Teacher Scholars. 

“Sec. 556. Scholarship conditions. 

“Sec. 557. Scholarship repayment provisions. 

“Sec. 558. Exceptions to repayment provisions. 

“Sec. 559. Federal administration of State programs; judicial review. 


“SUBPART 2—CuHRISTA MCAULIFFE FELLOWSHIP PROGRAM 


“Sec. 561. Declaration of purpose; designation. 

“Sec. 562. Use of funds for fellowships and administration. 
“Sec. 563. Christa McAuliffe fellowships. 

“Sec. 564. Selection of Christa McAuliffe teacher fellowships. 
“Sec. 565. Evaluation of applications. 

“Sec. 566. Fellowship repayment provisions. 


“Part E—Srate Task Forces ON TEACHER TRAINING 
“Sec. 571. State task forces on teacher training.”. 
Sec. 502. Taft Institute. 


TITLE VI—INTERNATIONAL EDUCATION PROGRAMS 


Findings and purposes. 

Language and area centers. 

Foreign language resource centers. 
Undergraduate international studies and foreign language programs. 
Intensive summer language institutes. 
Research; studies; annual report. 

Periodicals published canbe t the United States. 
Selection of grant recipients. 

Reauthorization of part A. 

0. Business and international education programs. 
1. Overseas internships. 

2. Reauthorization of part B. 

13. Advisory Board 

14. Definitions. 


TITLE VII—CONSTRUCTION AND RENOVATION 
701. Revision of title VII. 


“TITLE VII—CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF ACADEMIC FACILITIES 


601. 
602. 
603. 
604. 
605. 
606. 
607. 
608. 
609. 


— i 


6 
6 
6 
6 
6 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


“Sec. 701. Purposes. 
“Sec. 702. Appropriations authorized. 


“Part A—GRANTS FOR THE CONSTRUCTION, 
RECONSTRUCTION, AND RENOVATION OF 
UNDERGRADUATE ACADEMIC FACILITIES 
“Sec. 711. State plan. 


“Sec. 712. Basic criteria. 
“Sec. 713. Allotment of funds. 


“Part B—GRANTS FOR CONSTRUCTION, RECONSTRUCTION, 
AND RENOVATION OF GRADUATE ACADEMIC 
FACILITIES 


“Sec. 721. Grants. 
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“Part C—LOANS FOR CONSTRUCTION, RECONSTRUCTION, 
AND RENOVATION OF ACADEMIC FACILITIES 


. Eligibility conditions, amounts, and terms. 
. General provisions for loan program. 
. Revolving loan and insurance fund. 


“Part D—Grants To Pay INTEREST ON DEBT 
. Annual interest grants. 


“Part E—CoLLeGE CONSTRUCTION LOAN INSURANCE 
ASSOCIATION 


. Congressional declaration of purpose; definition; incorporation. 
. Criteria for guarantees and insurance. 
. Process of organization. 
. Operation and election of Board of Directors. 
. Initial capital. 
. Issue of nonvoting stock and debt to the public. 
. Obligations not federally guaranteed; no Federal priority. 
. Authority of Secretary to sell common stock; right of first refusal. 
. Use of stock sale proceeds. 
. Audits; reports to the President and the Congress. 


“Part F—HousING AND OTHER EDUCATIONAL 
Faciuities LOANS 


. Federal assistance in the form of loans. 
. General provisions. 
. Apportionment; priorities. 

. Definitions. 


“Part G—SPECIAL PROGRAMS 


. Welch Hall. 

. Academic Health Education Center authorized. 

. Estey Hall. 

. Electronic instructional network for gifted and talented students. 


. Mary McLeod Bethune Memorial Fine Arts Center. 
. University of Connecticut Behavioral Science Facility. 
. University of Rhode Island business administration program. 


“Part H—GENERAL 


. Recovery of payments. 
See 782. Definitions. 
“Sec. 783. Sales of obligations required.”. 


Sec. 702. Conforming provision. 


TITLE VIII—COOPERATIVE EDUCATION 


Sec. 801. Cooperative education reauthorized. 


“TITLE VIII—COOPERATIVE EDUCATION 


‘Sec. 801. Appropriations authorized; reservations. 
“Sec. 802. Grants for cooperative education programs. 
“Sec. 803. Demonstration and ,innovation projects; training and resource cen- 
ters; and research.” 


TITLE IX—GRADUATE EDUCATION 


Sec. 901. Revision of title IX. 


“TITLE IX—GRADUATE PROGRAMS 


“Part A—GRANTs TO INSTITUTIONS To ENCOURAGE 
MINORITY PARTICIPATION IN GRADUATE 
EDUCATION 


“Sec. 901. Graduate education programs reauthorized. 
“Sec. 902. Submission and contents of applications. 
“Sec. 903. Use of funds. 
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“Part B—Partricia Roserts Harris FELLOWSHIPS 
“Sec. 921. Statement of purpose; designation of awards. 


“Sec. 922. Program authorized. 
“Sec. 923. Award of fellowships. 


“Part C—Jacos K. Javits FELLOws PROGRAM 
“Sec. 931. Award of national graduate fellowships. 
“Sec. 932. Allocation of fellowships. 
“Sec. 933. Stipends. 
“Sec. 934. Fellowship conditions. 


“Part D—GRADUATE ASSISTANCE IN AREAS OF 
NATIONAL NEED 

“Sec. 941. Purpose. 
“Sec. 942. Grants to academic departments and programs of institutions. 
“Sec. 943. Institutional eligibility. 
“Sec. 944. Criteria for applications. 
“Sec. 945. Awards to graduate students. 
“Sec. 946. Additional assistance for cost of education. 


“Part E—ASSISTANCE FOR TRAINING IN THE LEGAL 
PROFESSION 


“Sec. 951. Program authorized. 


“Part F—Law ScHoor CuIinICAL EXPERIENCE PROGRAMS 


“Sec. 961. Program authorization. 
“Sec. 962. Applications. 


“Part G—AUTHORIZATION OF APPROPRIATIONS 
“Sec. 971. Amount and duration of authorization.” 


TITLE X—IMPROVEMENT OF POSTSECONDARY EDUCATION 


. 1001. Fund for the improvement of postsecondary education. 
. 1002. Minority science and engineering improvement programs. 


“Part B—Mrnority SCIENCE AND ENGINEERING 
IMPROVEMENT PROGRAMS 


“Suppart 1—Minority SciENCE IMPROVEMENT PROGRAM 


1021. Purpose; authority. 
. 1022. Grant recipient selection. 
. 1023. Use of funds. 
. 1024. Administration. 


“SusBpart 2—SciENCE AND ENGINEERING ACCESS 
PROGRAMS 


1031. Minority support in science and engineering programs. 
. 1032. Special service projects program. 
. 1033. Supportable activities. 


“SUBPART 3—ADMINISTRATIVE AND GENERAL 
PROVISIONS 
“Sec. 1041. Eligibility for grants. 
“Sec. 1042. Grant application. 
“Sec. 1043. Cross program and cross agency cooperation. 
“Sec. 1044. Administrative provisions. 
“Sec. 1045. Advisory provisions. 
“Sec. 1046. Definitions. 
“Sec. 1047. Authorization of appropriations.”. 


Sec. 1003. Innovative projects authorized. 
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“Part C—INNOVATIVE PROJECTS FOR COMMUNITY 
SERVICES AND STUDENT FINANCIAL 
INDEPENDENCE 


“Sec. 1061. Statement of purpose. 
“Sec. 1062. Innovative projects for community services and student financial in- 


dependence. 


“Sec. 1063. Authorization of appropriations.”. 
Sec. 1004. Technical amendment. 


TITLE XI—PARTNERSHIPS FOR ECONOMIC DEVELOPMENT AND URBAN 


COMMUNITY SERVICE 


Sec. 1101. Program authorized. 


SESS F Be 


REE 8 FERRETS 


eee 


Sec. 
“Sec. 
Sec. 


“TITLE XI—PARTNERSHIPS FOR ECONOMIC DEVELOPMENT 
AND URBAN COMMUNITY SERVICE 


“Part A—PARTNERSHIPS FOR ECONOMIC DEVELOPMENT 


. 1101. Findings and purpose. 


1102. Use of economic development funds. 
1103. Requirements for economic development grant applications. 
“Part B—URBAN CoMMUNITY SERVICE 
1111. Purpose. 
1112. Use of urban community service funds. 
1113. Contents for applications for urban community services projects. 
“Part C—GENERAL PROVISIONS 


1121. Administrative provisions. 
1122. Authorization of appropriations. 
1123. Definitions. 


“Part D—WAGNER INSTITUTE OF URBAN PuBLic PoLicy 


1131. Purpose; designation. 
1132. Application for and use of funds. 
1133. Authorization of appropriations.”’. 


TITLE XII—GENERAL PROVISIONS 


1201. Treatment of territories and territorial student assistance. 
1202. Reauthorization of the National Advisory Committee on Accreditation 


and Institutional Eligibility. 


1203. Commission to study postsecondary institutional and programmatic recog- 


nition process. 
. Student representation. 
. Financial responsibility of foreign students. 
. Disclosures of foreign gifts. 
Aggregate limit of authorization of appropriations. 


TITLE XIII—EDUCATION ADMINISTRATION 


Part A—SECRETARIAL STUDIES AND EVALUATIONS 


Satisfactory progress. 
. National Endowment for International Studies. 
. Data study required. 
. Evaluation of continuing education. 
. Study of bankruptcy treatment of students. 


1306. Study of Pell Grant less than half-time students. 
1307. Authorization of appropriations. 


Part B—GENERAL ACCOUNTING OFFICE REPORTS 


1311. Study of practices of State guaranty agencies and multistate guarantors 


under the guaranteed student loan program. 


1312. Study of use of multiple-year lines of credit. 
1313. Study of multiple disbursement. 
1314. Student loan consolidation. 
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Part C—Costs or PostsECONDARY EDUCATION 


. 1321. National Commission on Responsibilities for Financing Postsecondary 
Education. 


Part D—Lisrary REsouRcEs 


. 1331. Study of the effectiveness of the needs criteria for the college library re- 
source program authorized. 


Part E—NATIONAL ACADEMY OF SCIENCES STUDY 
. 1341. Volunteers. 


Part F—FAULKNER UNIVERSITY 
. 1351. Relief of liability. 


Part G—ALIEN YOUTH EDUCATION OpPporRTUNITY PANEL 
1361. Denial of student assistance to certain noncitizens. 


Part H—Boston CoL_ece 
1371. Debt provision. 


Part I—Cart ALBERT CONGRESSIONAL RESEARCH AND StupiEs CENTER 
1381. Appropriation provision. 


TITLE XIV—EDUCATION RESEARCH AND STATISTICS 


1401. Educational research and improvement. 

1402. Center for Education Statistics. 

1403. Use of Council staff and facilities. 

. 1404. Special projects under the Secretary’s discretionary funds. 


TITLE XV—AMERICAN INDIAN, ALASKA NATIVE, AND NATIVE HAWAIIAN 
CULTURE AND ART DEVELOPMENT 


1501. Short title. 
1502. Findings. 
1503. Definitions. 


Part A—AMERICAN INDIANS AND ALASKAN NATIVES 


1504. Establishment of Institute. 
. Board of Trustees. 
. Executive Board. 
. General powers of the Board. 
. President of the Institute. 
. Staff of Institute. 
. Functions of the Institute. 
. Indian preference. 
. Nonprofit and nonpolitical nature of the Institute. 
. Tax status. 
. Transfer of functions. 
. Reports. 
. Headquarters. 
. Compliance with other Acts. 
. Endowment program. 


Part B—Native HAWAIIANS 


. Program for Native Hawaiian culture and art development. 
. Administrative provisions. 


Part C—AUTHORIZATION OF APPROPRIATIONS 
. Authorization of appropriations. 


TITLE XVI—UNITED STATES INSTITUTE OF PEACE 
Sec. . Authorizations of appropriations. 


SEC. 2. EFFECTIVE DATE. 20 USC 1001 


Except as otherwise provided in this Act, the amendments made " 
by this Act shall take effect on the date of enactment of this Act. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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20 USC 1146a. SEC. 3. CONTRACTING AUTHORITY SUBJECT TO APPROPRIATIONS. 


The authority to enter into contracts or other obligations under 

this Act (other than amendments made to part B of title IV of the 

20 USC 1071. Act) shall be effective for any fiscal year only to such extent or in 
such amounts as are provided in appropriation Acts. 


TITLE I—AMENDMENT TO TITLE I OF THE ACT 


SEC. 101. REVISION OF TITLE I. 
Title I of the Act is amended to read as follows: 


“TITLE I—POSTSECONDARY PROGRAMS FOR 
NONTRADITIONAL STUDENTS 


“FINDINGS 


20 USC 1001. “Sec. 101. The Congress finds that— 

“(1) the increasing incidence of relocation and dislocation of 
industries and workers, the entry and reentry of adults into the 
labor force, and the rapid rate of change in technology, the 
economy, population demographics, and social conditions, neces- 
sitate significant improvement in postsecondary educational 
opportunities for adults in all stages of life; 

“(2) the majority of adults who continue their education do so 
for job-related and career-oriented reasons or to fulfill admis- 
sions requirements for educational or vocational training; 

“(3) minority-group citizens comprise the fastest growing seg- 
ment of the population and labor force, yet are 
underrepresented in adult education programs; 

“(4) access to postsecondary educational opportunities is lim- 
ited for adults whose educational needs have been inadequately 
served, or for those whose age, sex, race, disability, national 
origin, rural isolation, or economic or personal circumstances 
(such as marital status or responsibility with regard to depend- 
ent children) are barriers to such opportunities; 

“(5) enrollment of adult learners (including individuals aged 
50 and over) approaches or equals that of traditional students in 
postsecondary institutions and such enrollment patterns are 
changing the demography of postsecondary education; 

“(6) the organizational structure and administration of post- 
secondary institutions often represents a significant barrier to 
matriculation for the adult learner and such institutions need 
to adapt themselves to integrate adult learners; 

“(7) the Federal Government should encourage the develop- 
ment of institutional partnerships between the public and pri- 
vate sectors and postsecondary institutions for the purpose of 
planning and implementing effective educational programs and 
services for the adult learner; and 

“(8) it is in the interest of the Federal Government to support 
continuing education for adults in order to reduce unemploy- 
ment and underemployment, enhance job opportunities, and 
promote a well-trained, flexible, internationally competitive 
work force and an educated citizenry. 


“DEFINITIONS 
20 USC 1002. “Sec. 102. For the purpose of this title— 
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“(1) the term ‘continuing education’ means postsecondary 
instruction and support services that are designed to meet the 
educational needs of adult learners; 

“(2) the term ‘adult learner’ means an individual who by 
reason of personal circumstance, age, gender, disability, minor- 
ity status, income, rural isolation, economic or educational 
disadvantage, marital status, presence of dependent children, 
lack of or need for new employment skills (including skills 
needed to pursue a new career) or other significant barrier (A) is 
not a traditional student, and (B) engages in some form of 
structured postsecondary study to improve the individual’s 
knowledge, information skills, or employment opportunities; 

“(3) the term ‘eligible institution’ means an institution of 
higher education, combinations of institutions of higher edu- 
cation, or consortia of any such institutions; and 

“(4) the term ‘qualified entity’ means a public or nonprofit 
private organization which has— 

“(A) experience in administering a program consistent 
with the requirements of this title; and 

“(B) demonstrated the ability to coordinate, manage, and 
provide technical assistance to programs that receive 
grants under this title. 


“LIMITATION ON CONTRACT AUTHORITY 


“Sec. 103. The authority to enter into contracts under this title is 20 USC 1003. 
subject to the availability of appropriations. 


“Part A—PROGRAM AND PLANNING GRANTS 
“INSTITUTIONAL DEVELOPMENT 


“Sec. 111. (a) Purpose.—It is the purpose of this section— Employment 
“(1) to assist eligible institutions to establish programs relat- and 
ing postsecondary education resources more closely to the Unemployment. 
=" educational training needs of the American work 7? USC 1011. 
orce; 
“(2) to help strengthen the capacity of postsecondary institu- 
tions to respond to the continuing education needs of adults, 
especially adults— 
“(A) dislocated by technological and economic change, 
“(B) seeking entry, reentry, or progression in the work 
force after prolonged absences due to marriage and child- 
rearing; 
“(C) isolated from educational resources due to age or 
geographic location; 
“(D) seeking entry into nontraditional occupations for 
their race or sex; 
“(E) receiving aid to families with dependent children; 
“(F) who are functionally illiterate; and 
“(G) who desire to pursue a new career; and 
“(3) to support cooperative arrangements between eligible 
institutions, community-based organizations, and private and 
public sector employers that will facilitate meeting the goals of 
paragraphs (1) and (2). 
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Contracts. “(b) GRANTS.—To carry out the purpose of this section, the Sec- 
retary shall make grants to, and enter into contracts with, eligible 
institutions for activities, such as— 

“(1) structuring an academic program designed to facilitate 
the attendance of working students, parents caring for depend- 
ent children, and individuals seeking to reenter the educational 
system; 

“(2) making academic programs available to adult learners at 
convenient times and locations; 

“(3) the encouragement of resource sharing for innovative 
uses of technology, including telecommunications (on an inter- 
state or intrastate basis) to overcome barriers to continuing 
education opportunities and to develop innovative delivery sys- 
tems for education programs; 

“(4) the creation or expansion of education programs and 
curriculum, including adult literacy efforts, designed to meet 
the present and future needs of the labor market; 

“(5) the development of cooperative relationships between 
business and labor organizations, community-based organiza- 
tions, and agencies which provide opportunities for continuing 
education; 

“(6) the removal of barriers posed by previous education or 
training, age, sex, race, handicap, national origin, rural isola- 
tion, or economic circumstance which may place adults at a 
disadvantage in seeking continuing educational opportunities; 

“(7) educational information, including literacy information, 
student financial assistance information, and occupational 
information and counseling services designed to meet the spe- 
cial needs of inadequately served adults and to assist their entry 
or reentry into continuing education and the labor force; 

“(8) training for administrators, faculty, and staff to improve 
their ability to teach and serve adult learners; and 

“(9) development of remedial instruction programs for adult 
learners to enable them to enroll in college-level educational 
programs. 

“(c) ADDITIONAL UsE or Funps.—(1) Funds awarded under this 
section to any eligible institution shall be used for the purposes 
under subsection (b), except that, to a limited extent as approved by 
the Secretary, such funds may also be used for program planning 
and development to carry out the purposes of this section 
including— 

“(A) making adult and continuing educational opportunities 
available at convenient times and locations, including off- 
campus locations; 

“(B) evaluating the responsiveness of continuing education 
programs to the work and career-related objectives of adults; 

“(C) developing or expanding educational and occupational 
information and counseling services to meet the special needs of 
adults, including information concerning available forms of 
student financial assistance; 

“(D) training of personnel in continuing education programs 
to improve their ability to serve adult learners; 

“(E) developing or expanding high-technology delivery sys- 
tems and curricula to ensure closer development and career 
transitions for adult learners; 
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‘“(F) joint planning and implementation activities between 
institutional and private sector representatives to expand edu- 
cational opportunities; 

“(G) promoting the sharing of personnel and resources be- 
tween an eligible institution and an employer; 

“(H) contributing to dependent care programs for low income 
participants in adult and continuing education and the develop- 
ment of dependent care programs; and 

“(I) encouraging and developing collaborative efforts between 
the institution or institutions and combinations of education 
institutions, private and public institutions, organizations, busi- 
ness, and labor to develop programs responsive to current 
employment and economic conditions. 

(2) Funds made available under this section may not be used— 

“(A) to purchase or rent facilities to be used in connection 
with the program or for general operational overhead of the 
eligible institution; or 

“(B) to pay stipends or provide direct financial assistance to 
any individual participating in the programs established under 
this section. 

“(d) APPLICATIONS FOR ASSISTANCE.—(1) Any eligible institution 
may submit an application to the Secretary at such time, in such 
form, and containing such information, as may be necessary to 
enable the Secretary to evaluate the need for assistance. The Sec- 
retary shall make awards on a competitive basis. 

“(2) Each such application shall— 

“(A) provide evidence that the eligible institution has identi- 
fied the educational needs of potential adult learners in the 
area served by the applicant, especially adults identified in 
subsection (a2); 

“(B) describe the current continuing education program of- 
fered by the eligible institution (including information concern- 
ing the professional competence of faculty and staff, their 
degree of participation in the continuing education program, 
and institutional resources committed to the continuing edu- 
cation program) and the activities proposed to be developed or 
assisted to meet the purposes of this section; 

“(C) provide assurance that Federal funds made available 
under this section will comprise not more than 87.5 percent of 
the cost of the program in the second year, and 75 percent in the 
third year; 

“(D) describe procedures for evaluating the effectiveness of 
the activities for which a grant or contract is awarded under 
this section; 

“(E) provide for such financial controls and accounting proce- 
dures as are necessary to ensure proper disbursement and 
accounting for funds made available to the applicant under this 
section and to ensure that funds made available under this 
section for any fiscal year will be used to supplement and, to the 
extent practical, increase the funds that would otherwise be 
made available for the purpose of this section and in no case 
supplant those funds; 

(F) provide assurances that the continuing education pro- 
grams, services, and activities, funded under this section will 
not be limited to individuals who are enrolled in programs of 
study that lead to baccalaureate or graduate degrees, but will 
also include programs for adults enrolled in noncredit continu- 
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ing education programs, that address the purposes of this 
section; 
State and local “(G) provide assurances that the program funded under this 
governments. section does not duplicate existing State funded programs, and, 
in the case of any public institution, that the proposed program 
is consistent with the State’s goals for that institution; 

“(H) provide the projected number of students who will 
participate in the program and the proposed operational budget 
for the program, including the specific amounts proposed to be 
expended for salaries; 

“(I include assurances that the applicant intends to continue 
the activities to be supported under the grant after termination 
of the grant, including a detailed plan for obtaining funds to 
continue such activities; 

“(J) provide assurances that funds made available under this 
section will be used only for the purposes of this section; 

“(K) provide for a reasonable period of review and comment 
on the proposed program by the appropriate State agency and 
include any such comments with the application to the Sec- 
retary; and 

“(L) include such other information as the Secretary may 
reasonably require to carry out the provisions of this section. 

“(3) In awarding grants or contracts the Secretary shall give 
priority consideration to eligible institutions which— 

“(A) as appropriate, include area employer and employee 
organizations in the planning of the proposed continuing edu- 
cation activity and provide assurances of the continued partici- 
pation of such organizations in the implementation, operation, 
and evaluation of the funded activities; 

State and local “(B) include assurances that the appropriate State agencies 

governments. concerned with postsecondary education and State labor market 
and economic agencies have been consulted in the development 
of the proposal; 

“(C) demonstrate a willingness to conduct and integrate into 
the curriculum work-oriented professional and_ technical 
continuing education programs; 

“(D) demonstrate the capacity to obtain contributions of staff, 
equipment, and resources for such programs from nonacademic 
sources, particularly employers; and 

“(E) provide assurances that adults enrolled in such programs 
will have access to suitable and adequate financial assistance 
opportunities, including Federal student aid funds available for 
students enrolled less than half time. 


“ESTABLISHMENT OF OFF-CAMPUS PROGRAM GRANTS 


20 USC 1012. “Sec. 112. (a) Purpose; Orr-Campus EDUCATION PROGRAMS.—The 
Secretary shall establish a grant program to assist postsecondary 
institutions in developing programs to encourage the establishment 
and growth of off-campus educational programs. 

“(b) Uses or Funps.—Grants made under this section to any 
institution may be used for planning, developing, or operating a 
program designed by the institution to carry out the purposes of this 
section including— 

“(1) the development and use of high-technology educational 
delivery systems using computers, radio, television, teleconfer- 
encing, video-disc, print, any combination of such components, 





PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1283 


or such other means as may provide direct use and access by 
individuals to off-campus programs; 

“(2) the development of interstate educational delivery sys- 
tems, cooperative, and consortia arrangements and programs 
(including telecommunications) which more effectively address 
regional needs for education; 

‘(3) training of faculty and staff to develop educational pro- 
grams using creative and innovative delivery systems; 

“(4) development of technological systems designed to en- 
hance the teaching capabilities of faculty for students off- 
campus; 

“(5) the development of curricula and student support services 
for students off-campus; and 

“(6) acquisition (by lease or purchase) of necessary equipment, 
except that not more than 10 percent of such funds may be used 
for such acquisition. 

“(c) APPLICATIONS FOR ASSISTANCE.—(1) Any eligible institution 
requesting assistance under this section shall submit to the Sec- 
retary an application for assistance at such time, in such form, and 
containing such information, as may be required by the Secretary. 
The Secretary shall make awards on a competitive basis taking into 
consideration the relative cost and effectiveness of the proposed 

rogram. 

“(2) An institution, in its application for a grant, shall— 

“(A) describe a program for establishing or improving deliv- 
ery systems for students off-campus which shall include (i) the 
proposed operational budget for the program or activities to be 
conducted with funds received under the grant; (ii) the edu- 
cational program or courses which would be made available off- 
campus; and (iii) the educational needs which the program is 
designed to address; 

“(B) describe the applicant’s current off-campus program or 
plans for an off-campus program; 

“(C) provide for such financial control and accounting proce- 
dures as may be necessary to ensure proper disbursement and 
accounting for funds made available to the applicant under this 
section; 

‘“(D) set forth policies and procedures to ensure that Federal 
funds made available under this section for any fiscal year will 
be used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purposes 
of this section and in no case supplant those funds; 

“(E) provide assurances that Federal funds made available 
under this section will comprise not more than 87.5 percent of 
the cost of the program in the second year, and 75 percent in the 
third year; 

‘“(F) set forth policies and procedures for evaluating the 
effectiveness of the institution in accomplishing the purposes of 
po activities for which a grant is awarded under this section; 
an 

“(G) provide such other information as the Secretary may 
require. 

‘(3) Funds made available under this section to any institution 
may not be used for rent or the purchase of facilities to be used in 
connection with the program, for general operational overhead of 
the institution or combination of institutions, or for salaries or 
stipends to students participating in the program. 
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20 USC 1013. 


20 USC 1201 
note. 
20 USC 1501 


note. 

29 USC 701 note. 
29 USC 50 note. 
42 USC 3001 


note. 
42 USC 1305. 


“ADULT AND CONTINUING EDUCATION STAFF DEVELOPMENT 


“Sec. 113. (a) Purpose.—It is the purpose of this section to assist 
eligible institutions to provide in-service training to individuals 
involved in providing adult and continuing education services, 
including personnel involved in training offered under the Adult 
Education Act, the Job Training Partnership Act, the Carl D. Per- 
kins Vocational Education Act, the Rehabilitation Act of 1973, the 
National Apprenticeship Act, the Older Americans Act of 1965, and 
the Social Security Act. 

“(b) GRANTS AUTHORIZED.—To carry out the purpose of this sec- 
tion, the Secretary shall make grants to eligible postsecondary 
institutions that have entered into agreements with the Secretary to 
carry out an adult and continuing education staff development 
training program in accordance with the requirements of this sec- 
tion, which may include— 

“(1) programs designed to enhance the pedagogical skills of 
the staff involved in programs offering adult and continuing 
education, including the training of staff and volunteers for 
literacy programs; 

“(2) technical assistance to programs of adult education, with 
particular emphasis on federally funded programs; and 

“(3) development of adult and continuing educational curric- 
ula materials, including adult literacy curricula, that may be 
used in adult and continuing education staff development 
training, especially materials that focus on utilization of new 
technologies. 

“(c) APPLICATIONS FOR ASSISTANCE.—(1) Any eligible institution 
requesting assistance under this section shall submit to the Sec- 
retary an application for assistance at such time, in such form, and 
containing such information, as may be required by the Secretary. 
The Secretary shall make awards on a competitive basis taking into 
consideration the relative cost and effectiveness of the proposed 
program. 

“(2) An institution, in its application for a grant, shall— 

“(A) describe a proposal for establishing or improving staff 
development programs including the proposed operational 
budget for the program or activities to be conducted with funds 
made available under this section; 

“(B) describe the applicant’s current staff development 
program; 

“(C) provide for such financial control and accounting proce- 
dures as may be necessary to ensure proper disbursement and 
accounting for funds made available to the applicant under this 
section; 

“(D) set forth policies and procedures to ensure that Federal 
funds made available under this section for any fiscal year will 
be used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purposes 
of this part and in no case supplant those funds; 

“(E) set forth policies and procedures for evaluating the 
effectiveness of the institution in accomplishing the purposes of 
the activities for which a grant is awarded under this section; 
and 

“(F) provide such other information as the Secretary may 
require. 
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“(3) Funds made available under this section to any institution 
may not be used for rent or the purchase of facilities to be used in 
connection with the program, for general operational overhead of 
the institution or combination of institutions, or for salaries or 
stipends to students participating in the program. 

“(4) A grant under this section may not exceed $50,000 for any 
fiscal year and may be awarded for a period not to exceed 3 years. 


“ADMINISTRATION OF PROGRAMS BY THE SECRETARY 


“Sec. 114. The Secretary shall ensure the equitable geographic Urban areas. 
distribution of funds under this part. In making awards under this ural areas. 
part, the Secretary shall consider the equitable levels of funding for 20 USC 1014. 
urban and rural areas. Grants and contracts under section 111 or 
112 may be awarded for a period not to exceed 3 years and may not 
exceed $100,000 in the first year of funding, except that a grant or 
contract involving combinations of institutions of higher education 
or a consortia with other institutions or organizations may not 
exceed $150,000 in the first year. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 115. There is authorized to be appropriated to carry out this 20 USC 1015. 
part $10,000,000 for fiscal year 1987 and such sums as may be 
necessary for each of the 4 succeeding fiscal years. One hundred 
percent of the funds appropriated under this section for fiscal year 
1987 shall be available only to carry out sections 111 and 112. 


“Part B—NATIONAL PROGRAMS 
“ADULT LEARNING RESEARCH 


“Sec. 121. (a) ESTABLISHMENT OF PROGRAM.—To carry out the Grants. 
purpose of this section by providing assistance to institutions of Contracts. 
higher education, the Secretary is authorized to make grants to, and 20 USC 1016. 
to enter into contracts with, eligible institutions to ensure a sus- 
tained capacity to undertake independent research and research 
application activities in adult and continuing education. 

“(b) Uses or Funps.—Funds made available under this section to 
any eligible institution may be used for planning, developing, or 
operating a program which may include— 

“(1) identifying and analyzing the special problems and needs 
of adult learners; 

“(2) collecting, analyzing, and disseminating information 
relating to adult learners and their educational and employ- 
ment objectives, with particular focus on analyzing and dissemi- 
nating information on the current and projected needs of the 
labor market; 

“(3) examining and applying uses of education technologies to 
reach new and isolated learners; 

“(4) collecting and disseminating relevant data from Federal State and local 
agencies and other national and State resources applicable to governments. 
postsecondary institutional planning for continuing education, 
including information related to Federal and other forms of 
student financial assistance; 

“(5) supporting training programs designed to enhance the 
effectiveness of faculty to teach adult learners; 
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20 USC 1016a. 


20 USC 1017. 


“(6) developing curriculum and instructional methods for 
adults seeking new employment opportunities; 

“(7) demonstrating and disseminating new and existing pro- 
grams designed for the adult learner; and 

“(8) promoting resource sharing for innovative uses of tech- 
nology, including telecommunications, to overcome barriers to 
postsecondary educational opportunities. 

“(c) APPLICATION FOR ASSISTANCE.—A grant or contract authorized 
by this part may be awarded by the Secretary on a competitive basis 
upon receipt of an application, which is submitted to the Secretary 
at such time or times and contains such information as the Sec- 
retary may prescribe. Each such application shall— 

“(1) contain provisions that demonstrate the existing re- 
sources and academic reputation of the institution of higher 
education in the field of continuing education and its ability to 
conduct such activities; and 

“(2) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of and 
accounting for Federal funds paid to the applicant under this 
part. 


“AUTHORIZATION LIMITATION 


“Sec. 122. No funds are authorized to be appropriated for the 
purpose of this part for fiscal year 1987 and the 4 succeeding fiscal 
years. 


“Part C—THE NATIONAL Apvisory COUNCIL ON CONTINUING 
EDUCATION 


“NATIONAL ADVISORY COUNCIL ON CONTINUING EDUCATION 


“Sec. 131. (a) ESTABLISHMENT AND COMPOSITION.—The President 
shall appoint a National Advisory Council on Continuing Education 
consisting of 8 representatives of Federal agencies having post- 
secondary continuing education and training responsibilities, includ- 
ing, but not limited to— 

“(1) one representative each from— 
“(A) the Department of Education, 
“(B) the Department of Agriculture, 
“(C) the Department of Defense, 
“(D) the Department of Labor, and 
“(E) the Veterans’ Administration; and 
“(2) 12 members, not full-time employees of the Federal 
Government, who are knowledgeable and experienced in the 
field of continuing education, including State and local govern- 
ment officials, representatives of business, labor, and commu- 
nity groups, and adults whose educational needs have been 
inadequately served. 
The Advisory Council shall meet at the call of the Chairman but not 
less than twice a year. 

“(b) Apvisory Functions.—The Advisory Council shall advise the 
Secretary in the preparation of general regulations and with respect 
to policies and procedures arising in the administration of this Act 
with respect to continuing education. 

“(c) FUNCTIONS RELATING TO ELIMINATING DuPLICATION.—The Ad- 
visory Council shall examine all federally supported continuing 
education and training programs and make recommendations with 
regard to policies to eliminate duplication and to effectuate the 
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coordination of programs under this Act with respect to continuing 
education and other federally funded continuing education and 
training programs and services. 

“(d) Reports.—The Advisory Council shall make annual reports to 
the President, the Congress, and the Secretary of its findings ard 
recommendations, including recommendations for changes in the 
provisions of this Act with respect to continuing education and other 
Federal laws relating to continuing education and training activi- 
ties. The President shall transmit each such report to the Congress 
with his comments and recommendations. The Advisory Council 
shall make such other reports or recommendations to the ident, 
the Congress, the Secretary, or the head of any other Federal 
department or agency as may be appropriate. 

‘e) Use or Services.—The Advisory Council may utilize the 
services and facilities of any agency of the Federal Government as 
may be necessary. The Advisory Council may accept, employ, and 
dispose of gifts or bequests to carry out its responsibilities under this 


section.”’. 
TITLE II—LIBRARIES 


SEC. 201. PURPOSE; AUTHORIZATION. 


(a) DESIGNATION OF TiTLE.—The heading of title II is amended to 
read as follows: 


“TITLE II—ACADEMIC LIBRARY AND INFORMATION 
TECHNOLOGY ENHANCEMENT”. 


(b) PurPose.—Section 201(a) of the Act is amended by striking out 
paragraph (4) and inserting in lieu thereof the following: 

“(4) college and university libraries in acquiring technological 
equipment and in conducting research in information tech- 
nology in accordance with part D.”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 201(b) of the Act 
is amended to read as follows: 

“(b)(1) There are authorized to be appropriated to carry out part A 
$10,000,000 for fiscal year 1987, and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

“(2) There are authorized to be appropriated to on part B 
$5,000,000 for fiscal year 1987, and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

“(3) There are authorized to be appropriated to oneey oe part C 
$10,000,000 for fiscal year 1987, and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

“(4) There are authorized to be appropriated to ny oe part D 
$5,000,000 for fiscal year 1987, and such sums as may be necessary 
for each of the 4 succeeding fiscal years.’’. 


SEC. 202. COLLEGE LIBRARY RESOURCES. 
Section 211 of the Act is amended to read as follows: 


“COLLEGE LIBRARY RESOURCES 


“Sec. 211. (a) From the amount appropriated for this part, the 
Secretary shall make grants to eligible institutions of higher edu- 
cation or combinations thereof (and to branches of institutions 
which are located in different communities from that in which its 
parent institution is located). The amount of a grant under this part 


President of U.S. 


20 USC 1021. 


Post, p. 1289. 


Post, p. 1289. 


20 USC 1031. 


20 USC 1041. 


Grants. 
20 USC 1029. 
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shall not be less than $2,000 nor more than $10,000 and shall reflect 
the number of full-time equivalent students enrolled at the recipient 
institution. If the funds are not sufficient to provide grants to all 
eligible institutions, grants shall be made to those institutions dem- 
onstrating the greatest need, based on the eligibility criteria in 
section 211(c). 

“(b) A grant under this part may be made only if the application 
provides— 

“(1) information about the institution and its library re- 
sources as prescribed by the Secretary in regulations; 

“(2) satisfactory assurance that the applicant has expended 
for all library materials (exclusive of construction) during the 
institutional fiscal year preceding the year of application for 
which the grant is sought (hereafter in this section referred to 
as the ‘base year’), from funds other than funds received under 
this part, an amount not less than the average annual aggre- 
gate amount or the average amount per full-time equivalent 
student it expended for such purposes during the two years 
preceding the base year; 

“(3) for such fiscal control and fund accounting procedures as 
are necessary to assure proper disbursement of and accounting 
for Federal funds paid to the applicant under this part; 

“(4) for making such reports as the Secretary may require, 
including a report on how such funds received under a grant 
were expended, and for keeping such records and for affording 
such access thereto as the Secretary deems necessary to assure 
the correctness and verification of such reports; and 

“(5) a statement setting forth how the funds received under 
this part will be used to improve the quality of the institution’s 
library services. 

“(c) In order to be considered an eligible institution, an institution 
must provide the Secretary assurance that— 

“(1) the expenditures of the institution per full-time equivalent 
student for library materials are less than the average of the 
expenditures for library materials per full-time equivalent stu- 
dent by other institutions of comparable size and program, as 
determined by the Secretary in accord with definitions estab- 
lished by the Center for Education Statistics; and 

“(2) the number of volumes per full-time equivalent student is 
less than the average of such number of volumes held by 
institutions of comparable size and program, as determined by 
the Secretary in accord with definitions established by the 
Center for Education Statistics. 

“(d) If the Secretary determines, in accordance with regulations, 
that there are very unusual circumstances which prevent the ap- 
plicant from making the assurance required by subsection (b)(2), the 
requirement for such assurance may be waived. For the purpose of 
this subsection, the term ‘very unusual circumstances’ means theft, 
vandalism, fire, flood, earthquake, or other occurrence which may 
temporarily reduce the level of expenditures for library materials, 
or which resulted in unusually high expenditures for library 
materials. 

“(e) If the Secretary determines, in accordance with regulations, 
that there are very unusual circumstances which prevent an other- 
wise eligible institution from qualifying under subsection (c), the 
requirements of subsection (c) may be waived. The Secretary may 





PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1289 


not grant such waivers to more than 5 percent of the eligible 
institutions receiving grants under this part. 

“(f) Grants under this part may be used only for books, periodicals, 
documents, magnetic tapes, computer software, phonographic 
records, audiovisual materials, and other related library materials 
(including necessary binding) and for the establishment and mainte- 
nance of networks for — library resources with other institu- 
tions of higher education.” 


SEC. 203. DEFINITION OF FULL-TIME EQUIVALENT STUDENT. 


Part A of title II of the Act is further amended by inserting after 
section 212 the following new sections: 


“DEFINITION 


“Sec. 213. For the purpose of this part, the term ‘full-time equiva- 20 USC 1030. 
lent students’ means the sum of the number of students enrolled full 
time at an institution, plus the full-time equivalent of the number of 
students enrolled part time at such institution (determined on the 
basis of the quotient of the sum of the credit hours of all part-time 
students divided by 12).”. 


SEC. 204. REPEAL OF SPECIAL PURPOSE GRANTS. 


(a) REPEAL.—Section 224 of the Act is repealed. 20 USC 1034. 


(b) CONFORMING AMENDMENTS.—(1) Section 221 of the Act is 
amended to read as follows: 


“GRANTS AUTHORIZED 


“Sec. 221. From the amounts appropriated for this part for any 20 USC 1031. 


fiscal year, the Secretary shall make grants in accordance wit 
sections 222 and 223. Of such amount, two-thirds shall be available 20 USC 1032, 
for the purpose of section 222 and one-third shall be available for the 1033. 
purpose of section 223.”. 

(2) Section 231(b) of the Act is amended by striking out “or 224”. 20 USC 1041. 


SEC. 205. RESEARCH AND DEMONSTRATION. 


Section 223 of the Act is amended by striking out “and informa- 20 USC 1033. 
tion technology,”. 


SEC. 206. STRENGTHENING RESEARCH LIBRARY RESOURCES. 
Section 231 of the Act is further amended by inserting at the end 20 USC 1041. 
thereof the following new subsection: 
“(c) In determining eligibility for assistance under this part, the 
Secretary shall permit institutions that do not otherwise qualify to 
provide additional information or documents to demonstrate the 
national or international significance for scholarly research of the 
particular collection described in the grant proposal.”. 
SEC. 207. COLLEGE LIBRARY TECHNOLOGY AND COOPERATION. 


Part D of title II of the Act is amended to read as follows: 


“Part D—CoLLeGE LipRARY TECHNOLOGY AND COOPERATION 
GRANTS 


“ESTABLISHMENT OF PROGRAM 


“Sec. 241. (a) The Secretary is authorized to make grants for 20 USC 1047. 
technological equipment and other special purposes to— 
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20 USC 1051. 


“(1) institutions of higher education which demonstrate a 
need for special assistance for the planning, development, ac- 
quisition, installation, maintenance, or replacement of techno- 
logical equipment (including computer hardware and software) 
necessary to participate in networks for sharing of library 
resources; 

“(2) combinations of higher education institutions which dem- 
onstrate a need for special assistance in establishing and 
strengthening joint-use library facilities, resources, or equip- 
ment; 

“(3) other public and private nonprofit organizations which 
provide library and information services to institutions of 
higher education on a formal, cooperative basis for the purpose 
of establishing, developing, or expanding programs or projects 
-_ improve their services to institutions of higher education; 
an 

“(4) institutions of higher education conducting research or 
demonstration projects to meet special national or regional 
needs in utilizing technology to enhance library or information 
sciences. 

“(b) From funds appropriated for this part, the Secretary shall 
make competitive awards to institutions or combinations of institu- 
tions in each of the categories described in clauses (1) through (4) of 
subsection (a). The minimum award shall be $15,000 and may be 
expended over a 3-year period. 

“(c) A grant under this section may be made only if the applica- 
tion (whether by an individual institution or a combination of 
institutions) is approved by the Secretary on the basis of criteria 
prescribed in regulations and provides satisfactory assurance that 
the applicant will expend during the 3-year period for which the 
grant is sought (from funds other than funds received under this 
title), for the same purpose as such grant, an amount from such 
other sources equal to not less than one-third of such grant. 

“(d) This program shall be administered in the Department by an 
expert in library technology.”. 


TITLE III—INSTITUTIONAL AID 


SEC. 301. INSTITUTIONAL AID REAUTHORIZED. 


(a) AMENDMENT.—Title III of the Act is amended to read as 
follows: 


“TITLE III—INSTITUTIONAL AID 


“FINDINGS AND PURPOSES 


“Sec. 301. (a) Finpincs.—The Congress finds that— 

“(1) many institutions of higher education in this era of 
declining enrollments and scarce resources face problems which 
threaten their ability to survive; 

“(2) the problems relate to the management and fiscal oper- 
ations of certain institutions of higher education, as well as to 
an inability to engage in long-range planning, recruitment 
activities, and development activities, including endowment 
building; 

“(3) the title III program prior to 1985 did not always meet the 
specific development needs of historically Black colleges and 
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universities and other institutions with large concentrations of 
minority, low-income students; 

“(4) the solution of the problems of these institutions would 
enable them to become viable, fiscally stable and independent, 
thriving institutions of higher education; 

“(5) providing a minimum level of assistance to all categories 
of eligible institutions will assure the continued participation of 
the institutions in the program established in title III and 
enhance their role in providing access and quality education to 
low-income and minority students; 

“(6) these institutions play an important role in the American 
system of higher education, and there is a strong national 
interest in assisting them in solving their problems and in 
stabilizing their management and fiscal operations, and in be- 
coming financially independent; and 

“(7) there is a particular national interest in aiding those 
institutions of higher education that have historically served 
students who have been denied access to postsecondary edu- 
cation because of race or national origin and whose participa- 
tion in the American system of higher education is in the 
Nation’s interest so that equality of access and quality of post- 
secondary education opportunities may be enhanced for all 
students. 

“(b) PurPose.—It is the purpose of this title to assist such institu- 
tions in equalizing educational opportunity through a program of 
Federal assistance. 


“Part A—STRENGTHENING INSTITUTIONS 


“PROGRAM PURPOSE 


“Sec. 311. (a) GENERAL AUTHORIZATION.—The Secretary shall 20 USC 1057. 
carry out a program, in accordance with this part, to improve the 
academic quality, institutional management, and fiscal stability of 
eligible institutions, in order to increase their self-sufficiency and 
strengthen their capacity to make a substantial contribution to the 
higher education resources of the Nation. 


(b) GRANTs AWARDED; SPECIAL CONSIDERATION.—(1) From the 
sums available for this part under section 358(aX1), the Secretary 
may award grants to any eligible institution with an application 
approved under section 351 in order to assist such an institution to 
plan, develop, or implement activities that promise to strengthen 
the institution. 

“(2) Special consideration shall be given to any eligible institu- 
tion— 

“(A) which has endowment funds (other than any endowment 
fund built under section 332 of this Act as in effect on Septem- 
ber 30, 1986, and under part B) the market value of which, per 
full-time equivalent student, is less than the average current 
market value of the endowment funds, per full-time equivalent 
student (other than any endowment fund built under section 
332 of this Act as in effect on September 30, 1986, and under 
part B) at similar institutions; or 

“(B) which has expenditures per full-time equivalent student 
for library materials which is less than the average of the 
expenditures for library materials per full-time equivalent stu- 
dent by other similarly situated institutions. 
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‘(3) Special consideration shall be given to applications which 
propose, pursuant to the institution’s plan, to engage in— 
_“(A) faculty development; 
‘“(B) funds and administrative management; 
“(C) development and improvement of academic programs; 
“(D) acquisition of equipment for use in strengthening funds 
management and academic programs; 
“(E) joint use of facilities such as libraries and laboratories; 
and 
“(F) student services. 


“DEFINITIONS; ELIGIBILITY 


20 USC 1058. “Src. 312. (a) EDUCATIONAL AND GENERAL EXPENDITURES.—For the 
purpose of this part, the term ‘educational and general expendi- 
tures’ means the total amount expended by an institution of higher 
education for instruction, research, public service, academic support 
(including library expenditures), student services, institutional sup- 
port, scholarships and fellowships, operation and maintenance 
expenditures for the physical plant, and any mandatory transfers 
which the institution is required to pay by law. 

“(b) ELIGIBLE INSTITUTION.—For the purpose of this part, the term 
‘eligible institution’ means— 
“(1) an institution of higher education— 

“(A) which has an enrollment of needy students as re- 
quired by subsection (c) of this section; 

“(B) except as provided in section 352(b), the average 
educational and general expenditures of which are low, per 
full-time equivalent undergraduate student, in comparison 
with the average educational and general expenditures per 
full-time equivalent undergraduate student of institutions 
that offer similar instruction; 

“(CXi) is legally authorized to provide, and provides 
within the State, an educational program for which it 
awards a bachelor’s degree, or (ii) is a junior or community 
college; 

“(D) is accredited by a nationally recognized accrediting 
agency or association determined by the Secretary to be 
reliable authority as to the quality of training offered or is, 
according to such an agency or association, making reason- 
able progress toward accreditation; 

“(E) except as provided in section 352(b) has, during the 5 
academic years preceding the academic year for which it 
seeks assistance under this part— 

“(i) met the requirement of either subparagraph (C\i) 
or (C\ii), or of both such subparagraphs (simulta- 
neously or consecutively); and 

“(ii) met the requirement of subparagraph (D); and 

“(F) meets such other requirements as the Secretary may 
prescribe; 

“(2) any branch of any institution of higher education 
described under paragraph (1) which by itself satisfies the 
requirements contained in subparagraphs (A) and (B) of such 
paragraph; 

“(3) any institution of higher education which has an enroll- 
ment of which at least 20 percent are Mexican American, 
Puerto Rican, Cuban, or other Hispanic students, or combina- 
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tion thereof, and which also satisfies the requirements of sub- 
paragraphs (A) and (B) of paragraph (1); 

“(4) any institution of higher education which has an enroll- 
ment of at least 60 percent American Indian, or in the case of 
Alaska natives, an enrollment of at least 5 percent, and which 
also satisfies the requirements of subparagraphs (A), (B), (C), 
and (D) of paragraph (1); and 

“(5) any institution of higher education which has an enroll- 
ment of which at least 5 percent are Native Hawaiian, Asian 
American, American Samoan, Micronesian, Guamian 
(Chamorro), and Northern Marianian, or any combination 
thereof, and which also satisfies the requirements of subpara- 
graphs (A) and (B) of paragraph (1). 

For purposes of the determination of whether an institution is an 
eligible institution under this paragraph, the factor described under 
paragraph (1A) shall be given twice the weight of the factor 
described under paragraph (1\B). 

“(c) ENROLLMENT OF NEEDY StupENtTs.—For the purpose of this 
part, the term ‘enrollment of needy students’ means an enrollment 
at an institution of higher education or a junior or community 
college which includes— 

“(1) at least 50 percent of the degree students so enrolled who 
are receiving need-based assistance under title IV of this Act 
(other than loans for which an interest subsidy is paid pursuant 
to section 428), or 

“(2) a substantial percentage of students receiving Pell Grants 
in the second preceding fiscal year, in comparison with the 
percentage of students receiving Pell Grants at all such institu- 
tions in such fiscal year, unless the requirement of this subdivi- 
sion is waived under section 352(a). 

“(d) Futt-TimE EquIvALENT STUDENTs.—For the purpose of this 
part, the term ‘full-time equivalent students’ means the sum of the 
number of students enrolled full time at an institution, plus the full- 
time equivalent of the number of students enrolled part time (deter- 
mined on the basis of the quotient of the sum of the credit hours of 
all part-time students divided by 12) at such institution. 

“(e) JUNIOR OR COMMUNITY COLLEGE.—For the purpose of this 
part, the term ‘junior or community college’ means an institution of 
higher education— 

“(1) that admits as regular students persons who are beyond 
the age of compulsory school attendance in the State in which 
the institution is located and who have the ability to benefit 
from the training offered by the institution; 

“(2) that does not provide an educational program for which it 
— . bachelor’s degree (or an equivalent degree); and 

(3) that— 

“(A) provides an educational program of not less than 2 
years that is acceptable for full credit toward such a degree, 


r 

“(B) offers a 2-year program in engineering, mathematics, 
or the physical or biological sciences, designed to prepare a 
student to work as a technician or at the semiprofessional 
level in engineering, scientific, or other technological fields 
requiring the understanding and application of basic 
engineering, scientific, or mathematical principles of 
knowledge. 
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“DURATION OF GRANT 


20 USC 1059. “Sec. 313. (a) GENERAL RutE.—The Secretary may award a grant 
to an eligible institution under this part for— 

“(1) not to exceed 3 years; 

“(2) not to exceed 4 years; or 

“(3) not to exceed 5 years. 

“(b) Prouipition.—An eligible institution that is awarded a 
grant— 

“(1) under paragraph (2) of subsection (a) shall not be eligible 
to receive a grant under this part during the 4 years imme- 
diately following the period that it received such grant; and 

“(2) under paragraph (3) of subsection (a) shall not be eligible 
to receive a grant under this part during the 5 years imme- 
diately following the period that it received such grant. 

“(c) PLANNING GRANTS.—Notwithstanding subsection (a), the Sec- 
retary may award a grant to an eligible institution under this part 
for a period of one year for the purpose of preparation of plans and 
applications for a grant under this part. 


“Part B—STRENGTHENING HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES 


“FINDINGS AND PURPOSES 


20 USC 1060. “Sec. 321. The Congress finds that— 

“(1) the historically Black colleges and universities have 
contributed significantly to the effort to attain equal oppor- 
tunity through postsecondary education for Black, low-income, 
and educationally disadvantaged Americans; 

“(2) States and the Federal Government have discriminated 
in the allocation of land and financial resources to support 

7 USC 301 note. Black public institutions under the Morrill Act of 1862 and its 
progeny, and against public and private Black colleges and 
universities in the award of Federal grants and contracts, and 
the distribution of Federal resources under this Act and other 
Federal programs which benefit institutions of higher edu- 
cation; 

“(3) the current state of Black colleges and universities is 
partly attributable to the discriminatory action of the States 
and the Federal Government and this discriminatory action 
requires the remedy of enhancement of Black postsecondary 
institutions to ensure their continuation and participation in 
fulfilling the Federal mission of equality of educational oppor- 
tunity; and 

“(4) financial assistance to establish or strengthen the phys- 
ical plants, financial management, academic resources, and 
endowments of the historically Black colleges and universities 
are appropriate methods to enhance these institutions and 
facilitate a decrease in reliance on governmental financial sup- 
port and to encourage reliance on endowments and private 
sources. 


“DEFINITIONS 
20 USC 1061. “Sec. 322. For the purpose of this part: 


“(1) The term ‘graduate’ means an individual who has at- 
tended an institution for at least three semesters and fulfilled 
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academic requirements for undergraduate studies in not more 
than 5 consecutive school years. 

“(2) The term ‘part B institution’ means any historically 
Black college or university that was established prior to 1964, 
whose principal mission was, and is, the education of Black 
Americans, and that is accredited by a nationally recognized 
accrediting agency or association determined by the Secretary 
to be a reliable authority as to the quality of training offered or 
is, according to such an agency or association, making reason- 
able progress toward accreditation. 

“(3) The term ‘Pell Grant recipient’ means a recipient of 
financial aid under subpart 1 of part A of title IV of this Act. 

“(4) The term ‘professional and academic areas in which 
Blacks are underrepresented’ shall be determined by the Sec- 
retary and the Commissioner of the Bureau of Labor Statistics, 
on the basis of the most recent available satisfactory data, as 
professional and academic areas in which the percentage of 
Black Americans who have been educated, trained, and em- 
ployed is less than the percentage of Blacks in the general 
population. 

“(5) The term ‘school year’ means the period of 12 months 
beginning July 1 of any calendar year and ending June 30 of the 
following calendar year. 


“GRANTS TO INSTITUTIONS 


“Src. 323. (a) GENERAL AUTHORIZATION; Uses oF Funps.—From 20 USC 1062. 
amounts available under section 358(a\(2) in any fiscal year the 
Secretary shall make grants (under section 324) to institutions 
which have applications approved by the Secretary (under section 
325) for any of the following uses: 

“(1) Purchase, rental, or lease of scientific or laboratory equip- 
ment for educational purposes, including instructional and 
research purposes. 

“(2) Construction, maintenance, renovation, and improvement 
in classroom, library, laboratory, and other instructional 
facilities. 

“(3) Support of faculty exchanges and faculty fellowships to 
assist in attaining advanced degrees in their field of instruction. 

“(4) Academic instruction in disciplines in which Black 
Americans are underrepresented. 

“(5) Purchase of library books, periodicals, microfilm, and 
other educational materials. 

“(6) Tutoring, counseling, and student service programs 
designed to improve academic success. 

“(b) Limrtations.—(1) No grant may be made under this Act for 
any educational program, activity, or service related to sectarian 
instruction or religious worship, or provided by a school or depart- 
ment of divinity. For the purpose of this subsection, the term ‘school 
or department of divinity’ means an institution whose program is 
specifically for the education of students to prepare them to become 
ministers of religion or to enter upon some other religious vocation, 
or to prepare them to teach theological subjects. 

“(2) Not more than 50 percent of the allotment of any institution 
may be available for the purpose of constructing or maintaining a 
classroom, library, laboratory, or other instructional facility. 
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“ALLOTMENTS TO INSTITUTIONS 


“Sec. 324. (a) ALLOTMENT; PELL GRANT Basis.—From the amounts 
appropriated to carry out this part for any fiscal year, the Secretary 
shall allot to each part B institution a sum which bears the same 
ratio to one-half that amount as the number of Pell Grant recipients 
in attendance at such institution at the end of the school year 
preceding the beginning of that fiscal year bears to the total number 
of Pell Grant recipients at all part B institutions. 

“(b) ALLOTMENT; GRADUATES Basis.—From the amounts appro- 
priated to carry out this part for any fiscal year, the Secretary shall 
allot to each part B institution a sum which bears the same ratio to 
one-fourth that amount as the number of graduates for such school 
year at such institution bears to the total number of graduates for 
such school year at all part B institutions. 

“(c) ALLOTMENT; GRADUATE AND PROFESSIONAL STUDENT Basis.— 
From the amounts appropriated to carry out this part for any fiscal 
year, the Secretary shall allot to each part B institution a sum 
which bears the same ratio to one-fourth that amount as the 
number of graduates, who are admitted to and in attendance at a 
graduate or professional school in a degree program in disciplines in 
which Blacks are underrepresented, bears to the number of such 
graduates for all part B institutions. 

“(d) REALLOTMENT.—The amount of any part B institution’s allot- 
ment under subsection (a), (b), or (c) for any fiscal year which the 
Secretary determines will not be required for such institution for 
the period such allotment is available shall be available for reallot- 
ment from time to time on such date during such period as the 
Secretary may determine to other part B institutions in proportion 
to the original allotment to such other institutions under this 
section for such fiscal year. 

“(e) SPECIAL MERGER RULE.—(1) The Secretary shall permit any 
eligible institution for a grant under part B in any fiscal year prior 
to the fiscal year 1986 to apply for a grant under this part if the 
eligible institution has merged with another institution of higher 
education which is not so eligible or has merged with an eligible 
institution. 

“(2) The Secretary may establish such regulations as may be 
necessary to carry out the requirement of paragraph (1) of this 
subsection. 

“(f) SpeciaL Rue For CERTAIN District oF COLUMBIA ELIGIBLE 
INSTITUTIONS.—In any fiscal year that the Secretary determines that 
Howard University or the University of the District of Columbia 
will receive an allotment under subsections (b) and (c) of this section 
which is not in excess of amounts received by Howard University 
under the Act of March 2, 1867 (14 Stat. 438; 20 U.S.C. 123), relating 
to annual authorization of appropriations for Howard University, or 
by the University of the District of Columbia under the District of 
Columbia Self-Government and Governmental Reorganization Act 
(87 Stat. 774) for such fiscal year, then Howard University and the 
University of the District of Columbia, as the case may be, shall be 
ineligible to receive an allotment under this section. 


“APPLICATIONS 


“Sec. 325. (a) CONTENTS.—No part B institution shall be entitled to 
its allotment of Federal funds for any grant under section 324 for 
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any period unless that institution meets the requirements of sub- 
paragraphs (C), (D), and (E) of section 312(b\1) and submits an 
application to the Secretary at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may reasonably require. Each such application shall— 
“(1) provide that the payments under this Act will be used for 
the purposes set forth in section 322; and 
“(2) provide for making an annual report to the Secretary and 
provide for— 
“(A) conducting, except as provided in subparagraph (B), 
a financial and compliance audit of an eligible institution, 
with regard to any funds obtained by it under this title at 
least once every 2 years and covering the period since the 
most recent audit, conducted by a qualified, independent 
organization or person in accordance with standards estab- 
lished by the Comptroller General for the audit of govern- 
mental organizations, programs, and functions, and as 
prescribed in regulations of the Secretary, the results of 
which shall be submitted to the Secretary; or 
“(B) with regard to an eligible institution which is au- 
dited under chapter 75 of title 31, United States Code, 31 USC 7501. 
deeming such audit to satisfy the requirements of subpara- 
graph (A) for the period covered by such audit. 

“(b) AppROVAL.—The Secretary shall approve any application 
which meets the requirements of subsection (a) and shall not dis- 
approve any application submitted under this part, or any modifica- 
tion thereof, without first affording such institution reasonable 
notice and opportunity for a hearing. 


“PROFESSIONAL OR GRADUATE INSTITUTIONS 


“Sec. 326. (a) GENERAL AUTHORIZATION.—(1) Subject to the avail- Grants. 
ability of funds appropriated to carry out this section, the Secretary 20 USC 1063b. 
shall award program grants to each of the postgraduate institutions 
listed in subsection (e) that is determined by the Secretary to be 
making a substantial contribution to the legal, medical, dental, 
veterinary, or other graduate education opportunities for Black 
Americans. 

“(2) No grant in excess of $500,000 may be made under this section 
unless the postgraduate institution provides assurances that 50 
percent of the cost of the purposes for which the grant is made will 
be paid from non-Federal sources. 

“(b) DurATION.—Grants shall be made for a period not to exceed 5 
years. No more than two 5-year grants (for a period of not more than 
10 years) may be made to any one undergraduate or postgraduate 
institution. 

“(c) Uses or Funps.—A grant under this section may be used for— 

“(1) any of the purposes enumerated under section 323; 

“(2) to establish or improve a development office to 
strengthen and increase contributions from alumni and the 
private sector; and 

“(3) to assist in the establishment or maintenance of an 
institutional endowment to facilitate financial independence 
pursuant to section 333 of this title. 

“(d) APPLICATION.—Any institution eligible for a grant under this 
section shall submit an application which— 
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“(1) demonstrates how the grant funds will be used to improve 
graduate educational opportunities for Black and low-income 
students, and lead to greater financial independence; and 

“(2) provides, in the case of applications for grants in excess of 
$500,000, the assurances required by subsection (a2) and speci- 
fies the manner in which the eligible institution is going to pay 
the non-Federal share of the cost of the application. 

“(e) ELIGIBLE PROFESSIONAL OR GRADUATE INSTITUTIONS.— 
Independent professional or graduate institutions eligible for grants 
under subsection (a) include— 

“(1) Morehouse School of Medicine; 

“(2) Meharry Medical School; 

“(3) Charles R. Drew Postgraduate Medical School; 

“(4) Atlanta University; and 

“(5) Tuskegee Institute School of Veterinary Medicine. 


“REPORTING AND AUDIT REQUIREMENTS 


“Sec. 327. (a) RECORDKEEPING.—Each recipient of a grant under 
this Act shall keep such records as the Secretary shall prescribe, 
including records which fully disclose— 

“(1) the amount and disposition by such recipient of the 
proceeds of such assistance; 

“(2) the cost of the project or undertaking in connection with 
which such assistance is given or used; 

“(3) the amount of that portion of the cost of the project or 
undertaking supplied by other sources; and 

“(4) such other records as will facilitate an effective audit. 

“(b) REPAYMENT OF UNEXPENDED Funps.—Any funds paid to an 
institution and not expended or used for the purposes for which the 
funds were paid within 10 years following the date of the initial 
grant awarded to an institution under part B of this title shall be 
repaid to the Treasury of the United States. 


“Part C—CHALLENGE GRANTS FOR INSTITUTIONS ELIGIBLE FOR 
ASSISTANCE UNDER Part A or Part B 


‘ESTABLISHMENT OF CHALLENGE GRANT PROGRAM 


“Sec. 331. (a) GENERAL AUTHORIZATION; ELIGIBILITY.—(1) From the 
sums available under section 360(aX3) for each fiscal year, the 
Secretary may award a challenge grant to each institution— 

“(A) which is an eligible institution under part A or would be 
considered to be such an institution if section 312(bX1XC) re- 
ferred to a postgraduate degree rather than a bachelor’s degree; 

“(B) which is an institution under part B or would be consid- 
ered to be such an institution if section 324 referred to a 
postgraduate degree rather than a baccalaureate degree; or 

“(C) which is an institution that makes a substantial contribu- 
tion to postgraduate medical educational opportunities for 
minorities and the economically disadvantaged. 

“(2) The Secretary may waive the requirements set forth in 
subparagraphs (A) and (B) of paragraph (1) with respect to a post- 
graduate degree in the case of any institution otherwise eligible 
under such paragraph for a challenge grant upon determining that 
the institution makes a substantial contribution to medical edu- 
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ni opportunities for minorities and the economically disadvan- 
taged. 

“(b) Uses or Funps.—A grant under this section may be used by 
an institution eligible for a grant under this section to assist the 
institution to achieve financial independence. 

“(c) DURATION OF GRANT.—The Secretary may make a grant 
under this section for a period of not more than 5 years, subject to 
annual appropriations. 

“(d) CoNTENTS OF APPLICATIONS.—Any institution eligible for a State and local 
challenge grant under this section may apply for such a grant under governments. 
eo 351, except that the application for the purpose of this part 
shall— 

“(1) provide assurances that funds will be available to the 
applicant within one year to match funds that the Secretary is 
requested to make available to the institution as a challenge 
grant; 

“(2) in the case of an application by a public institution, 
contain the recommendations of an appropriate State agency 
responsible for higher education in the State, or provide evi- 
dence that the institution requested the State agency to com- 
ment but the State agency failed to comment; and 

“(3) demonstrate how challenge grant funds will be used to 
achieve financial independence. 

“(e) Notice oF APPROVAL.—Not later than April 1 of the fiscal 
year preceding the fiscal year in which any grant is to be made 
under this section, the Secretary shall determine which institutions 
will receive challenge grants under such section and notify the 
institutions of the amount of the grant. 

“(f) PREFERENCE.—In approving applications for such grants, pref- 
erence shall be given to institutions which are receiving, or have 
received, grants under part A or part B of this title. 


“ENDOWMENT CHALLENGE GRANTS 


“Sec. 332. (a) Purpose; DeFiniTions.—(1) The purpose of this 
section is to establish a program to provide matching grants to 
eligible institutions of higher education in order to establish or 
increase endowment funds at such institutions, to provide additional 
incentives to promote fund raising activities by such institutions, 
and to foster increased independence and self-sufficiency at such 
institutions. 

“(2) For the purpose of this section: 

“(A) The term ‘endowment fund’ means a fund established by 
State law, by an institution of higher education, or by a founda- 
tion which is exempt from taxation and is maintained for the 
purpose of generating income for the support of the institution, 
but which shall not include real estate. 

“(B) The term ‘endowment fund corpus’ means an amount 
equal to the grant or grants awarded under this section plus an 
amount equal to such grant or grants provided by the 
institution. 

“(C) The term ‘endowment fund income’ means an amount 
equal to the total value of the endowment fund established 
under this section minus the endowment fund corpus. 

“(b) GRANTS AUTHORIZED.—(1) From sums available for this sec- 
tion under section 360, the Secretary is authorized to award chal- 
lenge grants to eligible institutions of higher education to establish 
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or increase an endowment fund at such institution. Such grants 
shall be made only to eligible institutions described in paragraph (4) 
whose applications have been approved pursuant to subsection (g). 

“(2(A) Except as provided in subparagraph (B), no institution 
shall receive a grant under this section, unless such institution has 
deposited in its endowment fund established under this section an 
amount equal to the amount of such grant. The source of funds for 
this institutional match shall not include Federal funds or funds 
from an existing endowment fund. 

“(B) In any fiscal year in which the appropriations for this part 
exceeds $10,000,000, the Secretary may make a grant under this 
part to an eligible institution of higher education if such institu- 
tion— 

“(j) has deposited in its endowment fund established under 
this section an amount which is equal to one-half of the amount 
of such grant; and 

“(ii) applies for a grant in an amount exceeding $1,000,000. 

“(C) An eligible institution of higher education that is awarded a 
grant under this section shall not be eligible to reapply for a grant 
under this section during the 10 years immediately following the 
period that it received such grant. 

“(3) The period of a grant under this section shall be not more 
than 20 years. During the grant period, an institution may not 
withdraw or expend any of the endowment fund corpus. After the 
termination of the grant period, an institution may use the endow- 
ment fund corpus plus any endowment fund income for any edu- 
cational purpose. 

“(4A) An institution of higher education is eligible to receive a 
grant under this section if it is an eligible institution as described in 
section 331(a)(1). 

“(B) No institution shall be ineligible for a challenge grant under 
this section for a fiscal year by reason of the previous receipt of such 
a grant but no institution shall be eligible to receive such a grant for 
more than 2 fiscal years out of any period of 5 consecutive fiscal 
years. 

“(5) Except as provided in paragraph (2B), a challenge grant 
under this section to an eligible institution year shall— 

“(A) not be less than $50,000 for any fiscal year; and 

“(B) not be more than (i) $250,000 for fiscal year 1987; or (ii) 
$500,000 for fiscal year 1988 or any succeeding fiscal year. 

“(6(A) An eligible institution may designate a foundation, which 
was established for the purpose of raising money for the institution, 
as the recipient of the grant awarded under this section. 

“(B) The Secretary shall not award a grant to a foundation on 
behalf of an institution unless— 

“(i) the institution assures the Secretary that the foundation 
is legally authorized to receive the endowment fund corpus and 
is legally authorized to administer the fund in accordance with 
this section and any implementing regulation; 

“(ii) the foundation agrees to administer the fund in accord- 
ance with the requirements of this section and any implement- 
ing regulation; and 

“(iii) the institution agrees to be liable for any violation by the 
foundation of the provisions of this section and any implement- 
ing regulation, including any monetary liability that may arise 
as a result of such violation. 
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“(c) GRANT AGREEMENT; ENDOWMENT FuND Provisions.—(1) An 
institution awarded a grant under this section shall enter into an 
agreement with the Secretary containing satisfactory assurances 
that it will (A) immediately comply with the matching requirements 
of subsection (b)(2), (B) establish an endowment fund independent of 
any other such fund of the institution, (C) invest the endowment 
fund corpus, and (D) meet the other requirements of this section. 

“(2)(A) An institution shall invest the endowment fund corpus and 
endowment fund income in low-risk securities in which a regulated 
insurance company may invest under the law of the State in which 
the institution is located such as a federally insured bank savings 
account or comparable interest-bearing account, certificate of de- 
= money market fund, mutual fund, or obligations of the United 

tates. 

“(B) The institution, in investing the endowment fund established 
under this section, shall exercise the judgment and care, under the 
circumstances then prevailing, which a person of prudence, discre- 
tion, and intelligence would exercise in the management of such 
person’s own affairs. 

“(3)A) An institution may withdraw and expend the endowment 
fund income to defray any expenses necessary to the operation of 
such college, including expenses of operations and maintenance, 
administration, academic and support personnel, construction and 
renovation, community and student services programs, and tech- 
nical assistance. 

“(B)i) Except as provided in clause (ii), an institution may not 
spend more than 50 percent of the total aggregate endowment fund 
income earned prior to the time of expenditure. 

“(ii) The Secretary may permit an institution to spend more than 
50 percent of the endowment fund income notwithstanding clause (i) 
if the institution demonstrates such an expenditure is necessary 
because of (I) a financial emergency, such as a pending insolvency or 
temporary liquidity problem; (II) a life-threatening situation occa- 
sioned by a natural disaster or arson; or (III) any other unusual 
occurrence or exigent circumstance. 

“(d) REPAYMENT PRovisions.—(1) If at any time an institution 
withdraws part of the endowment fund corpus, the institution shall 
repay to the Secretary an amount equal to 50 percent of the 
withdrawn amount, which represents the Federal share, plus 
income earned thereon. The Secretary may use such repaid funds to 
make additional challenge grants, or to increase existing endow- 
ment grants, to other eligible institutions. 

“(2) If an institution expends more of the endowment fund income 
than is permitted under subsection (c), the institution shall repay 
the Secretary an amount equal to 50 percent of the amount improp- 
erly expended (representing the Federal share thereof). The Sec- 
retary may use such repaid fund to make additional challenge 
grants, or to increase existing challenge grants, to other eligible 
institutions. 

“(e) AupiT INFORMATION.—An institution receiving a grant under 
this section shall provide to the Secretary (or a designee thereof) 
such information (or access thereto) as may be necessary to audit or 
examine expenditures made from the endowment fund corpus or 
income in order to determine compliance with this section. 

“(f) SELECTION CRITERIA.—In selecting eligible institutions for grants 
under this section for any fiscal year, the Secretary shall— 
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20 USC 1066. 


“(1) give priority to an applicant which is a recipient of a grant 
made under part A or B of this title during the academic year in 
which the applicant is applying for a grant under this section; 

“(2) give priority to an applicant with a greater need for such 
a grant, based on the current market value of the applicant’s 
existing endowment in relation to the number of full-time 
equivalent students enrolled at such institution; and 

“(3) consider— 

“(A) the effort made by the applicant to build or maintain 
its existing endowment fund; and 

“(B) the degree to which an applicant proposes to match 
the grant with nongovernmental funds. 

“(g) APPLICATION.—Any institution which is eligible for assistance 
under this section may submit to the Secretary a grant application 
at such time, in such form, and containing such information as the 
Secretary may prescribe. Subject to the availability of appropria- 
tions to carry out this section and consistent with the requirement 
of subsection (f), the Secretary may approve an application for a 
grant if an institution, in its application, provides adequate assur- 
ances that it will comply with the requirements of this section. 

“(h) TERMINATION AND RECOVERY PrRovisions.—(1) After notice 
and an opportunity for a hearing, the Secretary may terminate and 
recover a grant awarded under this section if the grantee institu- 
tion— 

“(A) expends portions of the endowment fund corpus or ex- 
pends more than the permissible amount of the endowment 
funds income as prescribed in subsection (c)(3); 

“(B) fails to invest the endowment fund in accordance with 
the investment standards set forth in subsection (c)(2); or 

“(C) fails to properly account to the Secretary concerning the 
investment and expenditures of the endowment funds. 

“(2) If the Secretary terminates a grant under paragraph (1), the 
grantee shall return to the Secretary an amount equal to the sum of 
each original grant under this section plus income earned thereon. 
The Secretary may use such repaid funds to make additional endow- 
ment grants, or to increase existing challenge grants, to other 
eligible institutions under this part. 


“Part D—GENERAL PROVISIONS 
““APPLICATIONS FOR ASSISTANCE 


“Sec. 351. (a) APPLICATION REQUIRED; APPROVAL.—Any institution 
which is eligible for assistance under this title shall submit to the 
Secretary an application for assistance at such time, in such form, 
and containing such information, as may be necessary to enable the 
Secretary to evaluate its need for assistance. Subject to the availabil- 
ity of appropriations to carry out this title, the Secretary may 
approve an application for a grant under this title if the application 
meets the requirements of subsection (b) and shows that the ap- 
plicant is eligible for assistance in accordance with the part of this 
title under which the assistance is sought. 

he ConTENTS.—An institution, in its application for a grant, 
shall— 

“(1) set forth, or describe how the institution (other than an 

institution applying under part C) will develop, a comprehen- 
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sive development plan to strengthen the institution’s academic 
quality and institutional management, and otherwise provide 
for institutional self-sufficiency and growth (including measur- 
able objectives for the institution and the Secretary to use in 
monitoring the effectiveness of activities under this title); 

(2) set forth policies and procedures to ensure that Federal 
funds made available under this title for any fiscal year will be 
used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purposes 
of section 311(b) or 323, and in no case supplant those funds; 

“(3) set forth policies and procedures for evaluating the 
effectiveness in accomplishing the purpose of the activities for 
which a grant is sought under this title; 

“(4) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to ensure proper disbursement of and 
accounting for funds made available to the applicant under this 
title; 

“(5) provide (A) for making such reports, in such form and 
containing such information, as the Secretary may require to 
carry out the functions under this title, including not less than 
one report annually setting forth the institution’s progress 
toward achieving the objectives for which the funds were 
awarded, and (B) for keeping such records and affording such 
access thereto, as the Secretary may find necessary to assure 
the correctness and verification of such reports; 

“(6) provide that the institution will comply with the limita- 
tions set forth in section 356; 

“(7) describe in a comprehensive manner any proposed project 
for which funds are sought under the application and include— 

“(A) a description of the various components of the pro- 
posed project, including the estimated time required to 
complete each such component; 

“(B) in the case of any development project which consists 
of several components (as described by the applicant pursu- 
ant to subparagraph (A)), a statement identifying those 
components which, if separately funded, would be sound 
investments of Federal funds and those components which 
would be sound investments of Federal funds only if funded 
under this title in conjunction with other parts of the 
development project (as specified by the applicant); 

“(C) an evaluation by the applicant of the priority given 
any proposed project for which funds are sought in relation 
to any other projects for which funds are sought by the 
applicant under this title, and a similar evaluation regard- 
ing priorities among the components of any single proposed 
project (as described by the applicant pursuant to subpara- 
graph (A)); 

“(D) information explaining the manner in which the 
proposed project will assist the applicant to prepare for the 
critical financial problems that all institutions of higher 
education will face during the subsequent decade as a result 
of declining enrollment, and other problems; 

“(E) a detailed budget showing the manner in which 
funds for any proposed project would be spent by the ap- 
plicant; and 
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“(F) a detailed description of any activity which involves 
the expenditure of more than $25,000, as identified in the 
budget referred to in subparagraph (E); and 

“(8) include such other information as the Secretary may 
prescribe. 

“(c) Prioriry CRITERIA PUBLICATION REQUIRED.—The Secretary 
shall publish in the Federal Register, pursuant to chapter 5 of title 
5, United States Code, all policies and procedures required to exer- 
cise the authority set forth in subsection (a). No other criteria, 
policies, or procedures shall apply. 

“(d) Evicrpmuity Data.—The Secretary shall use the most recent 
and relevant data concerning the number and percentage of stu- 
dents receiving need-based assistance under title IV of this Act in 
making eligibility determinations under section 312 and shall ad- 
vance the base-year forward following each annual grant cycle. 


“WAIVER AUTHORITY AND REPORTING REQUIREMENT 


“Sec. 352. (a) WAIVER REQUIREMENTS; NEED-BASED ASSISTANCE 
SrupENnTs.—The Secretary shall waive the requirements set forth in 
section 312(b)\1)(A) in the case of an institution— 

“(1) which is extensively subsidized by the State in which it is 
located and charges low or no tuition; 

“(2) which serves a substantial number of low- and middle- 
income students as a percentage of its total student population; 

“(3) which is contributing substantially to increasing higher 
education opportunities for educationally disadvantaged, 
underrepresented, or minority students, who are low-income 
individuals; 

“(4) which is substantially increasing higher educational 
opportunities for individuals in rural or other isolated areas 
which are unserved by postsecondary institutions; 

“(5) located on or near an Indian reservation or a substantial 
population of Indians, if the Secretary determines that the 
waiver will substantially increase higher education opportuni- 
ties appropriate to the needs of American Indians; or 

“(6) wherever located, if the Secretary determines that the 
waiver will substantially increase higher education opportuni- 
ties appropriate to the needs of Black Americans, Hispanic 
Americans, Native Americans, Asian Americans, or Pacific 
Islanders, including Native Hawaiians. 

“(b) WAIVER DETERMINATIONS; EXPENDITURES.—(1) The Secretary 
may waive the requirements set forth in section 312(b\1\B) if the 
Secretary determines, based on persuasive evidence submitted by 
the institution, that the institution’s failure to meet that criterion is 
due to factors which, when used in the determination of compliance 
with such criterion, distort such determination, and that the institu- 
tion’s designation as an eligible institution under part A is other- 
wise consistent with the purposes of such parts. 

“(2) The Secretary shall submit to the Congress every other year a 
report concerning the institutions which, although not satisfying the 
criterion contained in section 312(b1\B), have been determined to 
be eligible institutions under part A institutions which enroll 
significant numbers of Black American, Hispanic, Native American, 
Asian American, or Native Hawaiian students under part A, as the 
case may be. Such report shall— 
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“(A) identify the factors referred to in paragraph (1) which 
were considered by the Secretary as factors that distorted the 
determination of compliance with subparagraphs (A) and (B) of 
section 312(b)\(1); and 

“(B) contain a list of each institution determined to be an 
eligible institution under part A including a statement of the 
reasons for each such determination. 


“APPLICATION REVIEW PROCESS 


“Sec. 353. (a) Review Pane.t.—(1) All applications submitted 
under this title by institutions of higher education shall be read by a 
panel of readers composed of individuals selected by the Secretary. 
The Secretary shall assure that no individual assigned under this 
section to review any application has any conflict of interest with 
regard to the application which might impair the impartiality with 
which the individual conducts the review under this section. 

“(2) The Secretary shall take care to assure that representatives of 
historically and predominantly Black colleges, Hispanic institutions, 
Native American colleges and universities, and institutions with 
substantial numbers of Hispanics, Native Americans, Asian Ameri- 
cans, and Native American Pacific Islanders (including Native 
Hawaiians) are included as readers. 

“(3) All readers selected by the Secretary shall receive thorough 
instruction from the Secretary regarding the evaluation process for 
applications submitted under this title and consistent with the 
provisions of this title, including— 

“(A) explanations and examples of the types of activities 
referred to in section 311(b) that should receive special consider- 
ation for grants awarded under part A and of the types of 
activities referred to in section 323 that should receive special 
consideration for grants awarded under part B; 

“(B) an enumeration of the factors to be used to determine the 
quality of applications submitted under this title; and 

“(C) an enumeration of the factors to be used to determine 
whether a grant should be awarded for a project under this title, 
the amount of any such grant, and the duration of any such 
grant. 

“(b) RECOMMENDATIONS OF PANEL.—In awarding grants under this 
title, the Secretary shall take into consideration the recommenda- 
tions of the panel made under subsection (a). 

“(c) NoTIFICATION.—Not later than June 30 of each year, the 
Secretary shall notify each institution of higher education making 
an application under this title of— 

“(1) the scores given the applicant by the panel pursuant to 
this section; 

“(2) the recommendations of the panel with respect to such 
application; and 

“(3) the reasons for the decision of the Secretary in awarding 
or refusing to award a grant under this title, and any modifica- 
tions, if any, in the recommendations of the panel made by the 
Secretary. 


“COOPERATIVE ARRANGEMENTS 


“Sec. 354. (a) GENERAL AuTHoRITY.—The Secretary may make Grants. 
grants to encourage cooperative arrangements— 20 USC 1069. 
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“(1) with funds available to carry out part A, between institu- 
tions eligible for assistance under part A and between such 
— and institutions not receiving assistance under this 
title; or 

“(2) with funds available to carry out part B, between institu- 
tions eligible for assistance under part B and institutions not 
receiving assistance under this title; 

for the activities described in section 311(b) or section 323, as the 
case may be, so that the resources of the cooperating institutions 
might be combined and shared to achieve the purposes of such parts 
and avoid costly duplicative efforts and to enhance the development 
of part A and part B eligible institutions. 

“(b) Prioriry.—The Secretary shall give priority to grants for the 
purposes described under subsection (a) whenever the Secretary 
determines that the cooperative arrangement is geographically and 
economically sound or will benefit the applicant institution. 

“(c) Duration.—Grants to institutions having a cooperative 
arrangement may be made under this section for a period as deter- 
mined under section 313 or section 323. 


“SPECIAL PAYMENTS RULES 


“Sec. 355. (a) HistorIcALLY BLAcK COLLEGE PAYMENTS RULE.— 
Any historically Black college or university which, prior to Septem- 
ber 30, 1986, received a grant under part A of this title as in effect 
prior to such date and continues to receive a grant under such part 
A for any fiscal year beginning after September 30, 1986, and ending 
prior to October 1, 1991, shall be paid from amounts appropriated to 
carry out part B of this title. 

“(b) OrHER INstTITUTIONS SPECIAL PAYMENT RuLE.—Each eligible 
institution other than an historically Black college or university 
which received a grant under part B of this title as in effect prior to 
such date and continues to receive a grant under such part B for any 
fiscal year beginning after September 30, 1986, and ending prior to 
pepsin ag 1991, shall be paid out of appropriations made pursuant 
to part A. 

“(c) SPECIAL RULE FOR UNOBLIGATED Part A AND Part B Funps.— 
In any fiscal year in which amounts appropriated pursuant to part 
A or part B for this title are available for obligation in the year 
succeeding the year in which the funds were appropriated, the 
Secretary shall make such funds available for grants under section 
332, relating to the endowment challenge grant program, for the 
same type of institution for which the grants would have been made 
had the funds been paid pursuant to such part A or part B. 


“ASSISTANCE TO INSTITUTIONS UNDER OTHER PROGRAMS 


“Sec. 356. (a) AssistANCE ELIciBItiry.—Each institution which the 
Secretary determines to be an institution eligible under part A or an 
institution eligible under part B shall be eligible for waivers in 
accordance with subsection (b). 

“(b) WaIvEeR APPLICABILITY.—(1) Subject to, and in accordance 
with, regulations promulgated for the purpose of this section, in the 
case of any application by an institution referred to in subsection (a) 
for assistance under any programs specified in paragraph (2), the 
Secretary is authorized, if such application is otherwise approvable, 
to waive any requirement for a non-Federal share of the cost of the 
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program or project, or, to the extent not inconsistent with other law, 
to give, or require to be given, priority consideration of the applica- 
tion in relation to applications from other institutions. 

“(2) The provisions of this section shall apply to any program 
authorized by title II, IV, VII, or VIII of this Act. 

“(c) LimrTaT1Ion.—The Secretary shall not waive, under subsection 
(b), the non-Federal share requirement for any program for applica- 
tions which, if approved, would require the expenditure of more 
than 10 percent of the appropriations for the program for any fiscal 
year. 


“LIMITATIONS 


“Sec. 357. The funds appropriated under section 360 may not be State and local 
used— ernments. 
“(1) for a school or department of divinity or any religious 2? USC 1069c. 
worship or sectarian activity; 
“(2) for an activity that is inconsistent with a State plan for 
desegregation of higher education applicable to such institution; 
“(3) for an activity that is inconsistent with a State plan of 
higher education applicable to such institution; or 
“(4) for purposes other than the purposes set forth in the 
approved application under which the funds were made avail- 
able to the institution. 


“PENALTIES 


“Sec. 358. Whoever, being an officer, director, agent, or employee 20 USC 1069d. 
of, or connected in any capacity with, any recipient of Federal 
financial assistance or grant pursuant to this title embezzles, will- 
fully misapplies, steals, or obtains by fraud any of the funds which 
are the subject of such grant or assistance, shall be fined not more 
than $10,000 or imprisoned for not more than 2 years, or both. 


“CHALLENGE GRANT APPLICATION REQUIRED 


“Sec. 359. The Secretary shall not make a Challenge Grant to any 20 USC 1069e. 
grantee institution under section 313(a\(2) or under part B which has 
not applied for funds under part C and complied with section 
332(aX(1) of part C after September 30, 1989. 


“AUTHORIZATIONS OF APPROPRIATIONS 


“Sec. 360. (a) AUTHORIZATIONS.—(1) There are authorized to be 20 USC 1069f. 
appropriated to carry out part A $120,000,000 for fiscal year 1987, 
and such sums as may be necessary for the 4 succeeding fiscal years. 

“(2A) There are authorized to be appropriated to carry out part B 
(other than section 326) $100,000,000 for fiscal year 1987, and such 
sums as may be necessary for the 4 succeeding fiscal years. 

“(B) There are authorized to be appropriated to carry out section 
326 $5,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

“(3) There are authorized to be appropriated to carry out part C 
$20,000,000 for fiscal year 1987, and such sums as may be necessary 
for the 4 succeeding fiscal years. 

“(4) Funds appropriated for part C shall remain available until 
expended. 

‘(b) Use or MuttipLte YEAR Awarps.—In the event of a multiple 
year award to any institution under this title, the Secretary shall 
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make funds available for such award from funds Sens for 
this title for the fiscal year in which such funds are to be used by the 
recipient. 

“(c) RESERVATIONS.—If the amount appropriated under subsection 
(a1) for part A for any fiscal year beginning after September 30, 
1986, equals or exceeds the amount appropriated for such part for 
fiscal year 1986— 

“(1) the Secretary shall, for such fiscal year, make available 
for use for the purposes of part A to institutions that are junior 
or community colleges not less than $51,400,000; and 

“(2) the Secretary shall, for such fiscal year— 

“(A) allocate 25 percent of the excess (above the amount 
appropriated for part A for fiscal year 1986) among eligible 
institutions with the highest percentages of students who 
are Black Americans, Hispanic Americans, Native Ameri- 
cans, Asian Americans, Native Hawaiians, or Pacific 
Islanders, or any combination thereof; and 

“(B) allocate 75 percent of such excess among other eli- 
gible institutions. 

“(d) RATABLE REDUCTION IN FIscAL YEARS IN WHICH AMOUNTS 
APPROPRIATED ARE INSUFFICIENT.—In any fiscal year in which the 
sums appropriated for part A are insufficient to make the reserva- 
tions required by subsection (c) of this section, the Secretary shall 
ratably reduce the amount of the reservation.”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect July 1, 1987. 


TITLE IV—STUDENT ASSISTANCE 


SEC. 401. STUDENTS GRANTS REAUTHORIZED. 


(a) AMENDMENT.—Part A of title IV of the Act (20 U.S.C. 1070 et 
seq.) is amended to read as follows: 


“TITLE IV—STUDENT ASSISTANCE 


“Part A—GRANTS TO STUDENTS IN ATTENDANCE AT INSTITUTIONS OF 
HIGHER EDUCATION 


“STATEMENT OF PURPOSE; PROGRAM AUTHORIZATION 


“Sec. 401. (a) Purposse.—It is the purpose of this part, to assist in 
making available the benefits of postsecondary education to eligible 
students (defined in accordance with section 484) in institutions of 
higher education by— 

“(1) providing basic educational opportunity grants to all 
eligible students; 

“(2) providing supplemental educational opportunity grants to 
those students who demonstrate financial need; 

“(3) providing for payments to the States to assist them in 
making financial aid available to such students; 

“(4) providing for special programs and projects designed (A) 
to identify and encourage qualified youths with financial or 
cultural need with a potential for postsecondary education, (B) 
to prepare students from low-income families for postsecondary 
education, and (C) to provide remedial (including remedial lan- 
guage study) and other services to students; and 

“(5) providing assistance to institutions of higher education. 
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“(b) Secretary Requirep To Carry Out Purposes.—The Sec- 
retary shall, in accordance with subparts 1 through 8, carry out 
programs to achieve the purposes of this part. 


“SuBPART 1—Basic EDUCATIONAL OPPORTUNITY GRANTS 


“BASIC EDUCATIONAL OPPORTUNITY GRANTS: AMOUNT AND 
DETERMINATIONS; APPLICATIONS 


“Sec. 411. (a) Program AuTHORITY AND METHOD oF DistRiBu- 20 USC 1070a. 
TION.—(1) The Secretary shall, during the period beginning July 1, 

1972, and ending September 30, 1992, pay to each eligible institution 
such sums as may be necessary to pay to each eligible student 
(defined in accordance with section 484) for each academic year 
during which that student is in attendance at an institution of 
higher education, as an undergraduate, a basic grant in the amount 
for which that student is eligible, as determined pursuant to para- 
graph (2). Not less than 85 percent of such sums shall be advanced to 
eligible institutions prior to the start of each payment period and 
shall be based upon an amount requested by the institution as 
needed to pay eligible students. 

“(2) Nothing in this section shall be interpreted to prohibit the 
a from paying directly to students, in advance of the begin- 
ning of the academic term, an amount for which they are eligible, in 
cases where the eligible institution elects not to participate in the 
disbursement system required by paragraph (1). 

a “(3) Basic grants made under this subpart shall be known as ‘Pell 

rants’. 

“(b) PURPOSE AND AMOUNT OF GRANTS.—(1) The purpose of this 
subpart is to provide a basic grant that (A) as determined under 
paragraph (2), will meet 60 percent of a student’s cost of attendance 
(as defined in section 411F); and (B) in combination with reasonable 
parental or independent student contribution and supplemented b 
the programs authorized under subparts 2 and 3 of this part, will 
meet 75 percent of a student’s cost of attendance (as defined in 
section 472), unless the institution determines that a greater 
amount of assistance would better serve the purposes of section 401. 

“(2A) The amount of the basic grant for a student eligible under 
this part shall be— 

“(i) $2,300 for academic year 1987-1988, 

“(ii) $2,500 for academic year 1988-1989, 

“(iii) $2,700 for academic year 1989-1990, 

“(iv) $2,900 for academic year 1990-1991, and 

“(v) $3,100 for academic year 1991-1992, 
less an amount equal to the amount determined to be the expected 
family contribution with respect to that student for that year. 

“(B) In any case where a student attends an institution of higher 
education on less than a full-time basis during any academic year, 
the amount of the basic grant to which that student is entitled shall 
be reduced in proportion to the degree to which that student is not 
so attending on a full-time basis, in accordance with a schedule of 
reductions established by the Secretary for the purposes of this 
division. Such schedule of reductions shall be established by regula- Regulations. 
tion and published in the Federal Register in accordance with Federal 
section 482 of this Act. pallioatice 

“(3) The amount of a basic grant to which a student is entitled ; 
under this subpart for any academic year shall not exceed 60 
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percent of the cost of attendance (as defined in section 411F) at the 
institution at which the student is in attendance for that year. 

“(4) No basic grant under this subpart shall exceed the difference 
between the expected family contribution for a student and the cost 
of attendance (as defined in section 411F) at the institution at which 
that student is in attendance. If, with respect to any student, it is 
determined that the amount of a basic grant plus the amount of the 
expected family contribution for that student exceeds the cost of 
attendance for that year, the amount of the basic grant shall be 
reduced until the combination of expected family contribution and 
the amount of the basic grant does not exceed the cost of attendance 
at such institution. 

“(5) No basic grant shall be awarded to a student under this 
subpart if the amount of that grant for that student as determined 
under this subsection for any academic year is less than $200. 

“(6) No basic grant shall be awarded under this subpart to any 
student who is attending on a less than half-time basis— 

— from funds appropriated for fiscal years before fiscal year 
“(B) from funds appropriated for fiscal year 1989 or 1990, 
unless the expected family contribution for such student is less 
than or equal to zero; or 
“(C) from funds appropriated for fiscal year 1991, unless the 
expected family contribution for such student is less than or 
equal to $200. 

“(7) No basic grant shall be awarded under this subpart from 
funds appropriated for fiscal year 1989 to students who are attend- 
ing on a less than half-time basis if awarding basic grants to such 
students would cause basic grants to other students to be reduced 
pursuant to subsection (g). The provisions of this paragraph may not 
be waived unless enacted in express limitation of this paragraph. 

“(c) Periop oF E.icisitiry FoR GRANTs.—(1) The period during 
which a student may receive basic grants shall be the period re- 
quired for the completion of the first undergraduate baccalaureate 
course of study being pursued by that student at the institution at 
which the student is in attendance except that— 

“(A) such period may not exceed the full-time equivalent of— 
“(i) 5 academic years in the case of an undergraduate 
— or certificate program normally requiring 4 years or 
ess; 
“(ii) 6 academic years in the case of an undergraduate 
degree or certificate program normally requiring more than 


years; 

“(B) any period during which the student is enrolled in a 
noncredit or remedial course of study as defined in paragraph 
(2) shall not be counted for the purpose of subparagraph (A); and 

“(C) an institution of higher education at which the student is 
in attendance may waive subparagraph (A) for undue hardship 
based on— 

“(i) the death of a relative of the student; 
“(ii) the personal injury or illness of the student; or 
_“(iii) special circumstances as determined by the institu- 


tion. 

“(2) Nothing in this section shall exclude from eligibility courses 
of study which are noncredit or remedial in nature (including 
courses in English language instruction) which are determined by 
the institution to be necessary to help the student be prepared for 
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the pursuit of a first undergraduate baccalaureate degree or certifi- 
cate or, in the case of courses in English language instruction, to be 
necessary to enable the student to utilize already existing knowl- 
edge, training, or skills. 

“(3) No student is entitled to receive Pell Grant payments concur- 
rently from more than one institution or from the Secretary and an 
institution. 

“(d) APPLICATIONS FOR GRANTS.—(1) The Secretary shall from time 
to time set dates by which students shall file applications for basic 
grants under this subpart. 

“(2) Each student desiring a basic grant for any year shall file an 
application therefor containing such information and assurances as 
the Secretary may deem necessary to enable the Secretary to carry 
out the functions and responsibilities of this subpart. 

“(e) DisTRIBUTION OF GRANTS TO STUDENTS.—Payments under this 
section shall be made in accordance with regulations promulgated 
by the Secretary for such purpose, in such manner as will best 
accomplish the purpose of this section. Any disbursement allowed to 
be made by crediting the student’s account shall be limited to 
tuition and fees and, in the case of institutionally owned housing, 
room and board. The student may elect to have the institution 
provide other such goods and services by crediting the student’s 
account. 

“(f) CALCULATION OF ELIGIBILITY.—(1) Each contractor processing 
applications for awards under this subpart (including a central 
processor, if any, designated by the Secretary) shall, in a timely 
manner, furnish to the student financial aid administrator (at each 
institution of higher education which a student awarded a basic 
grant under this subpart is attending) an estimate of the eligibility 
index for each such student. Each such student financial aid 
administrator shall— 

“(A) examine and assess the data used to calculate the eligi- 
bility index of the student furnished pursuant to this subsec- 
tion; 

“(B) recalculate the eligibility index of the student if there 
has been a change in circumstances of the student or in the data 
submitted; 

+ make the award to the student in the correct amount; 
an 

“(D) after making such award report the corrected data to 
such contractor and to a central processor (if any) designated by 
the Secretary for a confirmation of the correct computation of 
amount of the eligibility index for each such student. 

“(2) Whenever a student receives an award under this subpart 
that, due to recalculation errors by the institution of higher edu- 
cation, is in excess of the amount which the student is entitled to 
receive under this subpart, such institution of higher education 
shall pay to the Secretary the amount of such excess unless such 
excess can be resolved in a subsequent disbursement to the 
institution. 

“(3) Each contractor processing applications for awards under this 
subpart shall for each academic year after academic year 1986-1987 
prepare and submit a report to the Secretary on the correctness of 
the computations of amount of the eligibility index, and on the 
accuracy of the questions on the application form under this subpart 
for the previous academic year for which the contractor is respon- 
sible. The Secretary shall transmit the report, together with the 
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comments and recommendations of the Secretary, to the Committee 
on Appropriations and the Committee on Labor and Human Re- 
sources of the Senate and the Committee on Appropriations and the 
Committee on Education and Labor of the House of Representatives. 

“(g) ADJUSTMENTS FOR INSUFFICIENT APPROPRIATIONS.—(1) If, for 
any fiscal year, the funds appropriated for payments under this 
subpart are insufficient to satisfy fully all entitlements, as cal- 
culated under subsection (b), the amount paid with respect to each 
entitlement shall be— 

“(A) the full amount for any student whose expected family 
contribution is $200 or less, or 

“(B) a percentage of that entitlement, as determined in 
accordance with a schedule of reductions established by the 
Secretary for this purpose, for any student whose expected 
family contribution is more than $200. 

“(2) Any schedule established by the Secretary for the purpose of 
paragraph (1) of this subsection shall contain a single linear reduc- 
tion formula in which the percentage reduction increases uniformly 
as the entitlement decreases, and shall provide that if an entitle- 
ment is reduced to less than $100, no payment shall be made. 

“(h) Use or Excess Funps.—(1) If, at the end of a fiscal year, the 
funds available for making payments under this subpart exceed the 
amount necessary to make the payments required under this sub- 
part to eligible students by 15 percent or less, then all of the excess 
funds shall remain available for sop payments under this sub- 
part during the next succeeding fiscal y: 

“(2) If, at the end of a fiscal year, the fu funds available for making 
payments under this subpart exceed the amount necessary to make 
the payments required under this subpart to eligible students by 
more than 15 percent, then all of such funds shall remain available 
for making such payments but payments may be made under this 
paragraph only with respect to entitlements —— that fiscal year. 

“(i) NONCONTRACTOR Status OF INSTITUTIONS.—. institution of 
higher education which enters into an agreement a. the Secretary 
to disburse to students attending that institution the amounts those 
students are eligible to receive under this subpart shall not be 
deemed, by virtue of such agreement, a contractor maintaining a 
system of records to accomplish a function of the Secretary. 


“FAMILY CONTRIBUTION SCHEDULE FOR PELL GRANTS; DATA ELEMENTS 


“Sec. 411A. (a) GENERAL RULE FOR DETERMINATION OF EXPECTED 
FaMILy CONTRIBUTION.—(1) The expected family contribution— 

“(A) for a dependent student shall be determined in accord- 
ance with section 411B, 

“(B) for an independent student with dependents other than a 
spouse shall be determined in accordance with section 411C, and 

“(C) for a single independent student or a married independ- 
ent student without other dependents shall be determined in 
accordance with section 411D. 

“(2) The following data elements are considered in determining 
the expected family contribution: 

“(A) the effective income of (i) the student and the student’s 
spouse; and (ii) the student’s parents, in the case of a dependent 
student; 

“(B) the number of family members in the household; 
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“(C) the number of family members in the household who are 
enrolled, on at least a half-time basis, in a program of post- 
secondary education; 

“(D) the assets of (i) the student and the student’s spouse, and 
(ii) the student’s parents, in the case of a dependent student; 

“(E) the marital status of the student; 

“(F) the unusual medical expenses of (i) the student’s parents, 
in the case of a dependent student, or (ii) the student and the 
student’s spouse, in the case of an independent student; 

“(G) the additional expenses incurred (i) in the case of a 
dependent student, when both parents of the student are em- 
ployed or when the family is headed by a single parent who is 
employed, or (ii) in the case of an independent student, when 
both the student and the student’s spouse are employed or when 
the employed student qualifies as a surviving spouse or as a 
head of a household under section 2 of the Internal Revenue 
Code of 1954; and 

“(H) the tuition paid (i) in the case of a dependent student, by 
the student’s parents for dependent children, other than the 
student, who are enrolled in an elementary or secondary school, 
(ii) in the case of an independent student, by the student or the 
student’s spouse for dependent children who are so enrolled. 


“ELIGIBILITY DETERMINATION FOR DEPENDENT STUDENTS 


“Sec. 411B. (a) CompuTATION oF StuDENT Arp INDEx.—For each 20 USC 1070a-2. 
dependent student, the student aid index is equal to the sum of— 
“(1) the contribution from parents’ income and assets, deter- 
mined in accordance with subsection (b); 
“(2) the contribution from student’s (and spouse’s) income, 
determined in accordance with subsection (h); and 
“(3) the contribution from student’s (and spouse’s) assets, 
determined in accordance with subsection (1). 

“(b) CONTRIBUTION FROM PARENTS’ INCOME AND AsSsETs.—The par- 
ents’ contribution from income and assets is equal to the amount 
determined by— 

“(1) computing the standard contribution from parents’ 
income, determined in accordance with subsection (c); 

“(2) adding the contribution from parents’ assets, determined 
in accordance with subsection (g); and 

“(8) dividing the resultant amount by the number of family 
members who will be attending, on at least a half-time basis, a 
program of postsecondary education during the award period 
for which ad ent this sub is requested. 

“(c) STANDARD CONTRIBUTION FROM PARENTS’ INcoME.—The stand- 
ard contribution from parents’ income is determined by calculating 
the effective family income in accordance with subsection (d); b 
deducting the total offsets against income, as determined in accord- 
ance with subsection (e); and by assessing the results in accordance 
with subsection (f). 

“(d) DETERMINATION OF EFFECTIVE FAMILY INCOME.—The effective 
family income is equal to— 

“(1) the sum of— 
“(A) the adjusted gross income of the parents as reported 
to the Internal Revenue Service for the year immedi a 
— the award year, and income earned from wor 
ut not reported on a Federal income tax return; and 
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“(B) the total annual amount of untaxed income and 
benefits, received by the parents in the year immediately 
preceding the award year; minus 

“(2) the sum of— 

“(A) the amount of United States income tax paid or 
payable 7 the parents in the tax year preceding the award 
year; an 

“(B) an allowance for State and other taxes, as deter- 
mined by multiplying the parents’ total income (as deter- 
mined under paragraph (1)) by a percentage determined 
according to the following table: 


“Percentages for Computation of State and Other Tax Allowance 


And parents’ total income is— 


less than $15,000 or 
15,000 more 


If parents’ State or territory of residence is— 


then the percentage is— 


Alaska, Puerto Rico, Wyoming 3 s 

American Samoa, Guam, Louisiana, Nevada, 
Texas, Trust Territory, Virgin Islands 

Florida, South Dakota, Tennessee, New Mexico 

North Dakota, Washington 

Alabama, Arizona, Arkansas, Indiana, Mississippi, 
Missouri, Montana, New Hampshire, Oklaho- 
ma, West Virginia 

Colorado, Connecticut, Georgia, Illinois, Kansas, 
Kentucky 

California, Delaware, Idaho, Iowa, Nebraska, 
North Carolina, Ohio, Pennsylvania, South 
Carolina, Utah, Vermont, Virginia, Canada, 
Mexico 

Maine, New Jersey 

District of Columbia, Hawaii, Maryland, Massa- 
chusetts, Oregon, Rhode Island 

Michigan, Minnesota 

Wisconsin 

New York 


“(e) Tora, Orrsets AGarnst INCOME.—Total offsets against 
income are determined by deducting— 
“(1) a family size offset as determined by the following table: 


“Family Size Offsets 


Family members Amount 


13,800 plus $1,800 
for each member 
over 6 


“(2) an offset for unusual medical and dental expenses; 

“(3) an offset for employment expenses; and 

“(4) an offset for unreimbursed elementary and secondary 
school tuition and fees. 
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“(f) ASSESSMENT OF EFFECTIVE FAMILY INcOME.—(1) If the effective 
family income (as determined under subsection (d)) minus the total 
offsets (as determined under subsection (e)) is a negative amount, 
the standard contribution from the parents’ income is zero. 

“(2) If such effective family income is a positive amount, the 
standard contribution from effective family income is determined in 
accordance with the following chart: 


“Effective family income Expected contribution 
$0 to $5,000 11% of effective family income. 
$5,001 to $10,000... $550, plus 13% of amount over $5,000. 
$10,001 to $15,000. sg <= a 18% of amount over 


$15,001 and above $2,100, plus 25% of amount over 


“(g) CONTRIBUTION From ParENts’ Assets.—The standard con- 
tribution from parents’ assets is determined in accordance with 
paragraphs (1) through (7): 

“(1) If the parental assets include a principal place of resi- 
dence, deduct $30,000 from the net value of the principal place 
of residence. If the subtraction required by the preceding sen- 
tence of this paragraph produces a negative number, the 
amount determined under this paragraph shall be zero. 

“(2) If the parental assets include assets other than a prin- 
cipal place of residence and other than farm and business 
assets, deduct $25,000 from the net value of those other assets. If 
the subtraction required by the preceding sentence of this para- 
graph produces a negative number, the amount determined 
under this paragraph shall be zero. 

“(3) If the parental assets include farm or business assets, or 
both, deduct $80,000 in the case of business assets or $100,000 in 
the case of farm assets from the net value of the farm or 
business assets, or both. If the subtraction required by the 
preceding sentence of this paragraph produces a negative 
number, the amount determined under this paragraph shall be 
zero. 

“(4) If the sum of the farm and business deduction and the 
deductions in paragraphs (1) and (2) exceeds $110,000 in the case 
of business deductions or $130,000 in the case of farm deduc- 
tions, the farm and business deduction shall be reduced by the 
amount that that sum exceeds $110,000, or $130,000, as the case 
may 

A5\A) The expected contribution from parental assets equals 
5 percent of the total of the amounts obtained under paragraphs 
(1), (2), and (8). 

“(B) If the calculation of effective family income required by 
subsection (d) produces a negative number, the expected con- 
tribution from parental assets, calculated under this paragraph, 
shall be reduced by the amount of that negative effective family 
income. If the subtraction required by the preceding sentence of 
this subparagraph produces a negative number, the amount 
determined under this subparagraph shall be zero. 

“(6)A) If the student’s parents are separated, or divorced and 
not remarried, only the assets of the parent whose income is 
included in computing annual adjusted family income shall be 
considered 

“(B) If that parent has remarried, or if the parent was a 
widow or widower who has remarried, and the parent’s spouse’s 
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20 USC 1070a-3. 


income also is included in computing effective family income, 
the assets of that parent’s spouse shall also be included. 

“(7) The Secretary shall promulgate special regulations to 
permit, in the computation of family contributions for the 
programs under this subpart for any academic year, the exclu- 
sion from family income of any proceeds of a sale of farm or 
business assets of that family if such sale results from a vol- 
untary or involuntary foreclosure, forfeiture, liquidation, or 
bankruptcy. 

“(h) CONTRIBUTION From STuDENT’s (AND Spouse's) INcoME.—The 
contribution from student’s (and spouse’s) income is determined by 
calculating the student’s (and spouse’s) effective income, as deter- 
mined in accordance with subsection (i), by deducting the total 
offsets against income, as determined in accordance with subsection 
(j), and by assessing the results in accordance with subsection (k). 

“(i) DETERMINATION OF STUDENT'S (AND Spouse's) EFFECTIVE 
INcoME.—The effective income of the student (and spouse) is equal 


to— 
“(1) the sum of— 

“(A) the adjusted gross income of the student (and spouse) 
as reported to the Internal Revenue Service for the year 
immediately preceding the award year, or income earned 
from work other than amounts earned under part C of this 
title, but not reported on a Federal income tax return; and 

“(B) the total annual amount of untaxed income and 
benefits received by the student (and spouse) in the year 
immediately preceding the award year; minus 

“(2) the amount of United States income tax paid or payable 
by the student (and spouse) in the tax year preceding the award 
year. 

“@) TotaL Orrsets AGaINst STtuDENT’s (AND Spouse's) INCOME.— 
Total offsets against student’s (and spouse’s) income are determined 
by deducting— 

“Da nn student offset of $3,500, or $5,100 in the case 
of a dependent student with a spouse; an 

“(2) if the parental effective family income (as determined 
under subsection (f)) is a negative amount, the amount, if any, 
by which the result of the subtraction performed under subsec- 
tion (g)(5) is less than zero. 

“(k) ASSESSMENT OF STUDENT'S (AND Spouse’s) INcoME.—If the 
student’s (and spouse’s) effective income (as determined under 
subsection (i)) minus the total offsets (as determined under subsec- 
tion (j)) is a negative amount, the contribution from student income 
is zero. If the student’s (and spouse’s) effective income is a positive 
amount, multiply it by 75 percent to determine the contribution 
from student’s income. 

“(l) DETERMINATION OF CONTRIBUTION FROM STUDENT'S (AND 
Spouse’s) Assets.—The contribution from the student’s (and 
spouse’s) assets is determined by calculating the net assets of the 
student (and spouse) and multiplying the amount by 33 percent. 


‘ELIGIBILITY DETERMINATION FOR INDEPENDENT STUDENTS WITH 
DEPENDENTS OTHER THAN A SPOUSE 


“Sec. 411C. (a) Computation oF SrupeNT Aip INDEx.—For 
independent students with dependents other than a spouse, the 
student aid index is equal to the amount determined by— 
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“(1) computing the standard contribution from student’s (and 
spouse’s) income determined in accordance with subsection (b); 

“(2) adding the contribution from student’s (and spouse’s) 
assets determined in accordance with subsection (f); and 

“(3) dividing the resultant amount by the number of family 
members who will be attending, on at least a half-time basis, a 
program of postsecondary education during the award period 
for which aid under this subpart is requested. 

“(b) COMPUTING THE STANDARD CONTRIBUTION FROM STUDENT'S 
(AND Spouse’s) Income.—The standard contribution from the stu- 
dent’s (and spouse’s) income is determined by calculating the effec- 
tive family income in accordance with subsection (c); by deducting 
the total offsets against income, as determined in accordance with 
subsection (d); and by assessing the results in accordance with 
subsection (e). 

“(c) DETERMINATION OF EFFECTIVE FAMILY INCOME.—The effective 
family income is equal to— 

“(1) the sum of— 

“(A) the adjusted gross income of the student (and spouse) 
as reported to the Internal Revenue Service for the year 
immediately preceding the award year and income earned 
from work, other than amounts received under part C of 
this title, but not reported on a Federal income tax return; 

“(B) the total annual amount of untaxed income and 
benefits which is received by the student (and spouse) in the 
year immediately preceding the award year; and 

“(C) one-half of the student’s total veterans educational 
benefits, excluding Veterans’ Administration contributory 
benefits, expected to be received during the award period; 
minus 

“(2) the sum of— 

“(A) the amount of United States income tax paid or 
payable by the student (and spouse) in the tax year preced- 
ing the award year; and 

“(B) an allowance for State and other taxes as determined 
by multiplying the student’s (and spouse’s) total income (as 
determined under paragraph (1)) by a percentage deter- 
mined according to the following table: 


“Percentages for Computation of State and Other Tax Allowance 


And student’s (and spouse’s) 
total income is— 
If student’s State or territory of residence is— 


less than $15,000 or 
$15,000 more 


then the percentage is— 

Alaska, Puerto Rico, Wyoming 3 
American Samoa, Guam, Louisiana, Nevada, 

Texas, Trust Territory, Virgin Islands 
Florida, South Dakota, Tennessee, New Mexico 
North Dakota, Washington 
Alabama, Arizona, Arkansas, Indiana, Mississippi, 

Missouri, Montana, New Hampshire, Oklaho- 

ma, West Virginia 
Colorado, Connecticut, Georgia, Illinois, Kansas, 

Kentucky 
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“Fercentages for Computation of State and Other Tax Allowance—Continued 


And student’s (and spouse’s) 
total income is— 


less than $15,000 or 
$15,000 more 


then the percentage is— 


If student’s State or territory of residence is— 


California, Delaware, Idaho, Iowa, Nebraska, 
North Carolina, Ohio, Pennsylvania, South 
Carolina, Utah, Vermont, Virginia, Canada, 


Maine, New Jersey 

District of Columbia, Hawaii, Maryland, Massa- 
chusetts, Oregon, Rhode Island 

Michigan, Minnesota 

Wisconsin 

New York 


“(d) Toran Orrsets AGainst INcOME.—Total offsets against 
income are determined by deducting— 
“(1) a family size offset equal to the amount specified in the 
following table: 


“Family Size Offsets 


Family members Amount 


13,800 

13,800 plus $1,800 
for each member 
over 6 


“(2) an offset for unusual medical and dental expenses; 

“(3) in the case of a married independent student when both 
the student and spouse were employed in the year for which 
income is reported, or in the case of a student who qualifies as a 
head of household as defined in section 2 of the Internal Reve- 
nue Code of 1954, an offset for employment expenses; and 

“(4) an offset for unreimbursed elementary and secondary 
school tuition and fees. 

“(e) ASSESSMENT OF EFFECTIVE FAMILY INCOME.—(1) If the effective 
family income (as determined under subsection (c)) minus the total 
offsets (as determined under subsection (d)) is a negative amount, 
the standard contribution from the student’s (and spouse’s) income 
is zero. 

“(2) If such effective family income is a positive amount, the 
standard contribution from effective family income is determined in 
accordance with the following chart: 


“Effective family income Expected contribution 
0 11% of effective family income. 
f k $550, plus 13% of amount over $5,000. 
$10,001 to $15,000 ie 18% of amount over 


$15,001 and above $2,100, plus 25% of amount over 
$15,000. 
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“(f) CONTRIBUTION FRoM STUDENT'S (AND SpouseE’s) Assets.—The 
standard contribution from student’s (and spouse’s) assets is deter- 
mined in accordance with paragraphs (1) through (7): 

“(1) If the student’s (and spouse’s) assets include a principal 
place of residence, deduct $30,000 from the net value of the 
principal place of residence. If the subtraction required by the 
preceding sentence of this paragraph produces a negative 
number, the amount determined under this paragraph shall be 
zero. 

“(2) If the student’s (and spouse’s) assets include assets other 
than a principal place of residence and other than farm and 
business assets, deduct $25,000 from the net value of those other 
assets. ‘If the subtraction required by the preceding sentence of 
this paragraph produces a negative number, the amount deter- 
mined under this paragraph shall be zero. 

“(3) If the student’s (and spouse’s) assets include farm or 
business assets, or both, deduct $80,000 in the case of business 
assets or $100,000 in the case of farm assets from the net value 
of the farm or business assets, or both. If the subtraction 
required by the preceding sentence of this paragraph produces a 
negative number, the amount determined under this paragraph 
shall be zero. 

“(4) If the sum of the farm and business deduction and the 
deductions in paragraphs (1) and (2) exceeds $110,000 in the case 
of business deductions or $130;000 in the case of farm deduc- 
tions, the farm and business deduction shall be reduced by the 
— that that sum exceeds $110,000, or $130,000, as the case 
may be. 

“(5(A) The expected contribution from student’s (and 
spouse’s) assets equals 5 percent of the total of the amounts 
obtained under paragraphs (1), (2), and (3). 

“(B) If the calculation of effective family income required by 
subsection (c) produces a negative number, the expected con- 
tribution from student’s (and spouse’s) assets, calculated under 
this paragraph, shall be reduced by the amount of that negative 
effective family income. If the subtraction required by the 
preceding sentence of this subparagraph produces a negative 
— the amount determined under this subparagraph shall 

zero. 

“(6) If the married independent student with dependents is 
separated or divorced, only assets of the independent student 
shall be considered. 

“(7) The Secretary shall promulgate special regulations to 
permit, in the computation of family contributions for the 
programs under this subpart for any academic year, the exclu- 
sion from family income of any proceeds of a sale of farm or 
business assets of that family if such sale results from a vol- 
untary or involuntary foreclosure, forfeiture, liquidation, or 
bankruptcy. 


“ELIGIBILITY DETERMINATION FOR SINGLE INDEPENDENT STUDENTS OR 
FOR MARRIED INDEPENDENT STUDENTS WITHOUT OTHER DEPENDENTS 


“Sec. 411D. (a) CompuTATION OF STUDENT AID INDEx.—For single 20 USC 1070a-4. 
independent students or married independent students without 
other dependents, the student aid index is equal to the amount 
determined by— 
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“(1) computing the standard contribution from student’s (and 
spouse’s) income determined in accordance with subsection (b); 

“(2) adding contribution from student’s (and spouse’s) assets 
determined in accordance with subsection (f); and 

“(8) dividing the resultant amount by the number of family 
members who will be attending, on at least a half-time basis, a 
program of postsecondary education during the award period 
for which aid under this subpart is requested. 

“(b) COMPUTING THE STANDARD CONTRIBUTION FROM STUDENT'S 
(AND Spouse’s) IncomME.—The standard contribution from the stu- 
dent’s (and spouse’s) income is determined by calculating the effec- 
tive family income in accordance with subsection (c); by deducting 
the total offsets against income, as determined in accordance with 
subsection (d); and by assessing the results in accordance with 
subsection (e). 

“(c) DETERMINATION OF EFFECTIVE FAMILY INCOME.—The effective 
family income is equal to— 

“(1) the sum of— 

“(A) the adjusted gross income of the student (and spouse) 
as reported to the Internal Revenue Service for the year 
immediately preceding the award year and income earned 
from work, other than amounts received under part C of 
this title, but not reported on a Federal income tax return; 

“(B) the total annual amount of untaxed income and 
benefits which is received by the student (and spouse) in the 
year immediately preceding the award year; and 

“(C) one-half of the student’s total veterans educational 
benefits, excluding Veterans’ Administration contributory 


benefits, expected to be received during the award period; 
minus 


“(2) the sum of— 

“(A) the amount of United States income tax paid or 
payable by the student (and spouse) in the tax year preced- 
ing the award year; and 

“(B) an allowance for State and other taxes as determined 
by multiplying the student’s (and spouse’s) total income (as 
determined under paragraph (1)), by a percentage deter- 
mined according to the following table: 


“Percentages for Computation of State and Other Tax Allowance 


And student’s (and spouse's) 


total income is— 
If student’s State or territory of residence is— 


less than $15,000 or 
$15,000 more 


then the percentage is— 

Alaska, Puerto Rico, Wyoming 3 2 
American Samoa, Guam, Louisiana, Nevada, 

Texas, Trust Territory, Virgin Islands 4 
Florida, South Dakota, Tennessee, New Mexico 5 
North Dakota, Washington 6 
Alabama, Arizona, Arkansas, Indiana, Mississippi, 

Missouri, Montana, New Hampshire, Oklaho- 

ma, West Virginia 
Colorado, Connecticut, Georgia, Illinois, Kansas, 

Kentucky 
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“Percentages for Computation of State and Other Tax Allowance—Continued 
And student’s (and spouse's) 
total income is— 


less than $15,000 or 
$15,000 more 


then the percentage is— 


If student’s State or territory of residence is— 


California, Delaware, Idaho, Iowa, Nebraska, 
North Carolina, Ohio, Pennsylvania, South 
Carolina, Utah, Vermont, Virginia, Canada, 


Maine, New Jersey ies 

District of Columbia, Hawaii, Maryland, Massa- 
chusetts, Oregon, Rhode Island 

Michigan, Minnesota 


New York 


“(d) Toran Orrsets AGainst INcomE.—Total offsets against 
income are determined by deducting— 


“(1) a family size offset equal to the amount specified in the 
following table: 


“Family Size Offsets 


Family members 


“(2) an offset for unusual medical and dental expenses; and 

“(3) in the case of a married independent student when both 
the student and spouse were employed in the year for which 
income is reported, or in the case of a student who qualifies as a 
head of household as defined in section 2 of the Internal Reve- 
nue Code of 1954, an offset for employment expenses. 

“(e) ASSESSMENT OF EFFECTIVE FAMILY INCOME.—(1) If the effective 
family income (as determined under subsection (c)), minus the total 
offsets (as determined under subsection (d)) is a negative amount, 
the standard contribution from the student’s (and spouse’s) income 
is zero 

“(2) ‘If such effective family income is a positive amount, the 
standard contribution from student’s (and spouse’s) income is multi- 
plied by 75 percent. 

“(f) CONTRIBUTION From STuDENT’s (AND Spouse’s) Assets.—(1) 
The asset contribution amount of an independent student and the 
student’s spouse is equal to 5 percent of the sum of the amounts 
computed under paragraphs (3) and (4), reduced by the amount, if 
any, by which effective family income as .omputed under subsection 
(c) is less than zero. If the result of such subtraction is a negative 
amount, the family asset contribution amount is zero. 

(2) The family asset contribution amount of a single independent 
student is equal to 33 percent of such student’s net asset value, 
reduced by the amount, if any, by which effective family income as 
computed under subsection (c) is less than zero. If such value minus 
such amount is a negative amount, the family asset contribution 
amount is zero. 
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Agriculture and 
agricultural 
commodities. 


20 USC 1070a-5. 


publication. 


“(3) If the assets of an independent student with a spouse include 
a principal place of residence, deduct $30,000 from the net value of 
the principal place of residence. If the subtraction required by the 
preceding sentence of this paragraph produces a negative number, 
the amount determined under this paragraph shall be zero. 

“(4A) If the assets of an independent student with a spouse 
include assets other than a principal place of residence and other 
than farm and business assets, deduct $25,000 from the net value of 
those other assets. If the subtraction required by the preceding 
sentence of this subparagraph produces a negative number, the 
amount determined under this subparagraph shall be zero. 

“(BXi) If the assets of an independent student with a spouse 
include farm or business assets, or both, deduct $80,000 in the case 
of business assets or $100,000 in the case of farm assets from the net 
value of the farm or business assets, or both. If the subtraction 
required by the preceding sentence of this subparagraph produces a 
negative number, the amount determined under this subparagraph 
shall be zero. 

“(ii) If the sum of the farm and business deduction and the 
deductions in paragraphs (3) and (4A) exceeds $110,000 in the case 
of business deductions or $130,000 in the case of farm deductions, 
the farm and business deduction shall be reduced by the amount 
that that sum exceeds $110,000, or $130,000, as the case may be. 

“(5) The Secretary shall promulgate special regulations to permit, 
in the computation of family contributions for the programs under 
this subpart for any academic year, the exclusion from family 
income of any proceeds of a sale of farm or business assets of that 
family if such sale results from a voluntary or involuntary fore- 
closure, forfeiture, liquidation, or bankruptcy. 


“REGULATIONS; UPDATED TABLES 


“Sec. 411E. (a) AuTHorrry To PreEscrisE REGULATIONS RE- 
STRICTED.—(1) Notwithstanding any other provision of law, the Sec- 
retary shall not have the authority to prescribe regulations to carry 
out this subpart except— 


pm .. to prescribe updated tables under sections 411B through 
;or 
“(B) to propose modifications in the need analysis methodol- 
ogy required by this subpart. 

“(2) Any regulation proposed by the Secretary that (A) updates 
tables in a manner that does not comply with subsection (b), or (B) 
that proposes modifications under paragraph (1B) of this subsec- 
tion, shall not be effective unless approved by joint resolution of the 
Congress by May 1 following the date such regulations are published 
in the Federal Register in accordance with section 482. If the 
Congress fails to approve such regulations by such May 1, the 
Secretary shall publish in the Federal Register in accordance with 
section 482 updated tables for the applicable award year that are 
prescribed in accordance with subsection (b) of this section. 

“(b) Provisions GOVERNING UppaATED TABLES.—(1)A) Each of the 
amounts allowed as an offset for family size for dependent and 
independent students shall, for each academic year after academic 
year 1988-1989, be adjusted by the Secretary by increasing (or 
decreasing) the comparable amount for the preceding academic year 
by a percentage equal to the percentage increase (or decrease) in the 
Consumer Price Index for Wage Earners and Clerical Workers 
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= by the Department of Labor, and rounded to the nearest 
100 
“(B) The Secretary shall publish in the Federal Register a revised Federal 
table for an offset for family size in accordance with section 482. —, 
e lication. 


“(2A) The Secretary shall, for each academic year after academic Fegeral 
year 1988-1989, publish in the Federal Register such revisions in Register, 
offsets against income, asset determination, and assessment rates as__ publication 
are necessary to reflect the most recent and relevant data. 

“(B) The Secretary shall publish in the Federal Register the 
revised determinations required by subparagraph (A) in accordance 
with section 482. 


“DEFINITIONS; DETERMINATIONS 


“Sec. 411F. For the purpose of this subpart— 20 USC 1070a-6. 

“(1) The term ‘annual adjusted family income’ means the sum 

received in the year immediately preceding the award year, by 

the student’s parents (in the case of a dependent student), or by 

the student and, if applicable, the student’s spouse (in the case 

of an independent student), except excludab!s income under 

paragraph (9) of this subsection, from the following sources 

subject to the following rules: 

“(A) Adjusted gross income, as defined in section 62 of the 
Internal Revenue Code of 1954. 26 USC 62. 

“(B) Untaxed income and benefits, as defined in para- 
graph (13) of this section. 

“(C) Income from one-half of any veteran’s benefits ex- 
pected to be paid to the student during the award period 
under chapters 34 and 35 of title 38 of the United States 
Code. 38 USC 1651 et. 

“(D) Income for a student whose parents are divorced or ¢9-, 1700 et seq. 

separated is determined under the following procedures: 

“(i) Include only the income of the parent with whom 
the student resided for the greater portion of the 12- 
month period preceding the date of the application. 

“(ii) If the preceding criterion does not apply, include 
only the income of the parent who provided the greater 
portion of the student’s support for the 12-month period 
preceding the date of application. 

“(iii) If neither of the preceding criteria apply, in- 
clude only the income of the parent who provided the 
greater support during the most recent calendar year 
for which parental support was provided 

“(E) Income in the case of the death of any parent as 
follows: 

“(i) If either of the parents have died, the student 
shall include only the income of the surviving parent. 

“(ii) If both parents have died, the student shall not 
report any parental income. 

“(F) Income in the case of a parent whose income is taken 
into account under subparagraph (D) of this paragraph, or a 
parent who is a widow or widower and whose income is 
taken into account under clause (i) of this subparagraph, 
has remarried, under the following rule: The income of that 
parent’s spouse shall be included in determining the stu- 
dent’s annual adjusted family income if— 
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29 USC 1651. 
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“(i) the student’s parent and the stepparent are mar- 
ried as of the date of application for the award year 
concerned; and 

“(ii) the student is not an independent student. 

“(G)\i) Income in the case of a dislocated worker shall be 
the income for the year for which the determination is 


made. 

“(ii) For the purpose of this subparagraph, a dislocated 
worker is a worker identified pursuant to title III of the Job 
Training Partnership Act. 

“(2) The term ‘assets’ means cash on hand, including amount 
in checking and savings accounts, time deposits, money market 
funds, trusts, stocks, bonds, other securities, mutual funds, tax 
shelters, and the net value of real estate, income producing 
property, and business and farm assets. 

“(3) The term ‘award year’ is the period of time between July 
1 of the first year and June 30 of the following year. 

(4) The term ‘business assets’ means property that is used in 
the operation of a trade or business, including real estate, 
inventories, buildings, machinery, and other equipment, pat- 
ents, franchise rights, and copyrights. 

“(5) The term ‘cost of attendance’ means— 

“(A) the student’s tuition and uniform compulsory fees at 
the institution at which the student is in attendance for any 
award year, plus 

“(BXi) an allowance for room and board costs, books, 
supplies, transportation, and miscellaneous expenses in- 
curred by the student which shall not exceed $1,700 for a 
student without dependents gees, home with parents; 

“(ii) an allowance for room and board costs, books, sup- 
plies, transportation, and miscellaneous expenses incurred 
by the student which shall not exceed $2,300 for all other 
students, subject to clause (iii); 

“(iii) an allowance for only books, supplies, and transpor- 
tation (as determined by the institution) and dependent 
care expenses (in accordance with clause (iv)) for less than 
half-time students (as determined by the institution); 

“(iv) an allowance for child care which shall not exceed 
$1,000; and 

“(v) an allowance for the costs of special services and 
equipment required for attendance by the handicapped that 
are not provided by other assisting agencies; 

except that, if the maximum award under this subpart is less 
than or greater than $2,300, then the dollar amounts specified 
in clauses (i) and (ii) of subparagraph (B) of this paragraph shall 
be increased or decreased by an amount equal to the ee 
which _— maximum award is greater than or less than $2,300, 
respectively. 

“(6) Except as otherwise provided, the term ‘dependent of the 
student’ means the parents of the student, the student’s spouse, 
any of the student’s dependent children, dependent children of 
the student’s parents, including those children who are deemed 
to be dependent students when applying for aid under this title, 
and other persons who live with and receive more than one-half 
of their — from the parents and will continue to receive 
more than half of their support from the parents during the 
award year. 
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“(7) Effective family income shall be determined on the basis Taxes. 
of the annual adjusted family income minus the Federal taxes 
and imputed State and other taxes paid or payable for the year 
that adjusted gross income is used in the calculation of the 
student's Pell Grant. 
oe The employment expense offset is determined as 
ollows: 

“(i) If both parents were employed in the year for which 
their income is reported and both have their incomes re- 
ported in determining the expected family contribution, 
such offset is equal to the lesser of $1,500 or 50 percent of 
the earned income (income earned by work) of the parent 
with the lesser earned income. 

“(ii) If a parent qualifies as a head of household as 
defined in section 2 of the Internal Revenue Code of 1954, 
such offset is equal to the lesser of $1,500 or 50 percent of 
the parent’s earned income. 

“(B) The employment expense offset in the case of an 
independent student with dependents is determined as follows: 

“(i) If both the student and the student’s spouse were 
employed in the year for which their income is reported 
and both have their incomes reported in determining the 
expected family contribution, such offset is equal to the 
lesser of $1,500 or 50 percent of the earned income (income 
earned by work) of the spouse with the lesser earned 
income. 

“(ii) If a student qualifies as a head of household as 
defined in section 2 of the Internal Revenue Code of 1954, 
such offset is equal to the lesser of $1,500 or 50 percent of 
the student’s earned income. 

“(9(A) The term ‘excludable income’ means the income de- 
scribed in subparagraphs (B), (C), and (D) of this paragraph 
which is excluded for the purpose of determining ‘annual ad- 
justed family income’ under paragraph (1). 

“(B) For a Native American student, the annual adjusted 
family income does not include the income received by the 
student, the student’s spouse, or the student’s parents under the 
Distribution of Judgment Funds Act (25 U.S.C. 1401, et seq.), 
the Alaska Native Claims Settlement Act (43 U.S.C. 1601, et 
“> or the Maine Indians Claims Settlement Act (25 U.S.C. 
1721, et seq.). 

“(C) In the case of a student who is divorced or separated, or 
whose spouse has died, the spouse’s income shall not be consid- 
ered in determining the effective family income. 

“(D) The annual adjusted family income does not include any 
student financial assistance except veterans’ or Social Security 
benefits set forth in paragraph (15) of this subsection. 

sone In determining family size in the case of a dependent 
student— 

“(i) if the —_ are not divorced or separated, family 
members include the student’s parents, and the dependents 
of the student’s parents including the student; 

“(ii) if the parents are divorced or separated, family 
members include the parent whose income is included in 
computing the effective family income and that parent’s 
dependents, including the student; and 
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“(iii) if the parents are divorced and the parent whose 
income is so included is remarried, or if the parent was a 
widow or widower who has remarried, family members also 
include, in addition to those individuals referred to in 
subparagraph (B), the new spouse and any dependents of 
the new spouse if that spouse's income is included in deter- 
mining effective family income. 

“(B) In determining family size in the case of an independent 
student with dependents— 

“(i) family members inciude the student, the student’s 
spouse, and the student’s dependents; and 

“(ii) if the student is divorced or separated, family mem- 
bers do not include the spouse (or ex-spouse), but do include 
the student and the student’s dependents. 

“(11) The term ‘farm assets’ means any property owned and 
used in the operation of a farm for profit, including real estate, 
livestock, livestock products, crops, farm machinery, and other 
equipment inventories. A farm is not considered to be operated 
for profit if crops or livestock are raised mainly for the use of 
the family, even if some income is derived from incidental sales. 

“(12A) The term ‘independent’, when used with respect to a 
student, means any individual who— 

“(i) is 24 years of age or older by December 31 of the 
award year; or 

“(ii) meets the requirements of subparagraph (B). 

“(B) Except as provided in subparagraph (C), an individual 
— the requirements of this subparagraph if such individ- 
ual— 

“(i) is an orphan or ward of the court; 

“(ii) is a veteran of the Armed Forces of the United 
States; 

“(iii) is a gradulate or professional student who declares 
that he or she will not be claimed as a dependent for income 
tax purposes by his or her parents (or guardian) for the first 
calendar year of the award year; 

“(iv) is a married individual who declares that he or she 
will not be claimed as a dependent for income tax purposes 
by his or her parents (or guardian) for the first calendar 
year of the award year; 

“(v) has legal dependents other than a spouse; 

“(vi) is a single undergraduate student with no depend- 
ents who was not claimed as a dependent by his or her 
parents (or guardian) for income tax purposes for the 2 
calendar years preceding the award year and demonstrates 
to the student financial aid administrator total self-suffi- 
ciency during the 2 calendar years preceding the award 
year in which the initial award will be granted by dem- 
onstrating an annual total income of $4,000; or 

“(vii) is a student for whom a financial aid administrator 
makes a documented determination of independence by 
reason of other unusual circumstances. 

“(C) An individual may not be treated as an independent 
student pursuant to clauses (iii), (iv), and (vi) of subparagraph 
(B) if the financial aid administrator determines that such 
individual was treated as an independent student during the 
preceding award year, but was claimed as a dependent by any 
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other individual (other than a spouse) for income tax purposes 
for the first calendar year of such award year. 

“(D) The financial aid administrator may certify an individ- 
ual described in clause (iii), (iv), or (vi) of subparagraph (B) on 
the basis of a demonstration made by the individual, but no 
disbursal of an award may be made without documentation. 

“(13) The term ‘net assets’ means the current market value at 
the time of application of the assets included in the definition of 
‘assets’, minus the outstanding liabilities (indebtedness) against 
the assets. 

“(14) The term ‘unreimbursed elementary and secondary 
school tuition and fees’ means the unreimbursed tuition and 
fees paid by the student’s parents for each dependent other than 
the student, or by an independent student (and spouse) for 
dependents enrolled in elementary or secondary school, and 
may not exceed for each such dependent the national average 
per pupil instructional cost as published by the Center for 
Education Statistics using the most recent available data. 

“(15) The term ‘untaxed income and benefits’ means— 

“(A) investment income upon which no Federal income 
bs 2 required to be paid, such as the interest on municipal 

nas, 

“(B) untaxed portions of capital gains; 

“(C) credit for Federal tax on special fuels; 

“(D) dividend exclusions and dividend reinvestment 
exclusions; 

“(E) foreign income exclusions; 

“(F) child support received; 

“(G) welfare benefits, including aid to families with 
dependent children under a State plan approved under part 
A of title IV of the Social Security Act, and aid to depend- 42 USC 601. 
ent children; 

“(H) veterans benefits such as Death Pension and 
Dependency and Indemnity Compensation, except that vet- 
erans educational benefits paid under chapters 34 and 35 of 
title 38 of the United States Code, Veterans’ Administra- 38 USC 1651 et. 
tion contributory benefits, and Veterans’ Administration %¢9-, 1700 et seg. 
vocational rehabilitation program benefits for postsecond- 
ary education shall not be included; 

“(I) untaxed Social Security benefits, including supple- 
mental security income which individuals receive for them- 
selves and for children under age 18; 

“(J) interest on tax free bonds; 

“(K) housing, food, and other living allowances, excluding 
rent subsidies for low-income housing, paid to members of 
the military, the clergy, and others; and 

“(L) Job Training Partnership Act noneducational bene- 29 USC 1501 


fits. note. 

“(16(A) The term ‘unusual medical and dental expenses’ 
means an amount equal to the amount by which the sum of 
unreimbursed medical and dental expenses exceeds 20 percent 
of the effective family income of the parents. The expenses of 
both parents are included only if the income of both parents is 
included in determining effective family income. A stepparent’s 
expenses are included only if the parent’s income is included in 
determining effective family income. 
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“(B) The term ‘unusual medical and dental expenses’, in the 
case of an independent student with dependents, means an 
amount equal to the amount by which the sum of unreimbursed 
medical and dental expenses exceeds 20 percent of the effective 
family income of the independent student with dependents. The 
expenses of both the student and the student’s spouse are 
included only if the incomes of both are included in determining 
effective family income. 


“SUBPART 2—SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS 
“PURPOSE; APPROPRIATIONS AUTHORIZED 


“Sec. 413A. (a) Purpose or SuBPART.—It is the purpose of this 
subpart to provide, through institutions of higher education, supple- 
mental grants to assist in making available the benefits of post- 
secondary education to qualified students who demonstrate finan- 
cial need in accordance with the provisions of part F of this title. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—(1) For the purpose of 
enabling the Secretary to make payments to institutions of higher 
education which have made agreements with the Secretary in 
accordance with section 413C(a), for use by such institutions for 
payments to undergraduate students of supplemental grants 
awarded to them under this subpart, there are authorized to be 
appropriated $490,000,000 for fiscal year 1987, and such sums as 
may be necessary for the 4 succeeding fiscal years. 

“(2) Sums appropriated pursuant to this subsection for any fiscal 
year shall be available for payments to institutions until the end of 
the second fiscal year succeeding the fiscal year for which they were 
appropriated. 


“AMOUNT AND DURATION OF GRANTS 


“Sec. 413B. (a) AMouNT oF GranT.—(1) From the funds received 
by it for such purpose under this subpart, an institution which 
awards a supplemental grant to a student for an academic year 
under this subpart shall, for each year, pay to that student an 
amount not to exceed the lesser of (A) the amount determined by the 
institution, in accordance with the provisions of part F of this title, 
to be needed by that student to enable the student to pursue a 
course of study at the institution, or (B) $4,000. 

“(2) If the amount determined under paragraph (1) with respect to 
a student for any academic year is less than $100, no payment shall 
be made to that student for that year. For a student enrolled for less 
than a full academic year, the minimum payment required shall be 
reduced proportionately. 

“(b) PERIOD FoR RECEIPT OF GRANTS; CONTINUING ELIGIBILITY.—(1) 
The period during which a student may receive supplemental grants 
shall be the period required for the completion of the first under- 
— baccalaureate course of study being pursued by that stu- 

ent. 

‘(2) A supplemental grant awarded under this subpart shall 
entitle the student (to whom it is awarded) to payments pursuant to 
such grant only if the student meets the requirements of section 484, 
except as provided in section 413C(c). 

“(c) DISTRIBUTION OF GRANT DurRING ACADEMIC YEAR.—Nothing in 
this section shall be construed to prohibit an institution from 
making payments of varying amounts from a supplemental grant to 
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a student during an academic year to cover costs for a period which 
are not applicable to other periods of such academic year. 


“AGREEMENTS WITH INSTITUTIONS; SELECTION OF RECIPIENTS 


“Sec. 413C. (a) INsTrITUTIONAL ELicripitity.—Assistance may be 20 USC 1070b-2. 
made available under this subpart only to an institution which— 
“(1) has, in accordance with section 487, an agreement with 
the Secretary applicable to this _— 
“(2) agrees that the Federal share of awards under this 
subpart will not exceed— 
“(A) 95 percent of such awards in fiscal year 1989, 
“(B) 90 percent of such awards in fiscal year 1990, and 
“(C) 85 percent of such awards in fiscal year 1991, 
except that the Federal share may be exceeded if the Secretary 
determines, pursuant to regulations establishing objective cri- 
teria for such determinations, that a larger Federal share is 
required to further the purpose of this subpart; and 
“(3) agrees that the non-Federal share of awards made under 
this subpart shall be made from the institution’s own resources, 
including— 
“(A) institutional grants and scholarships; 
“(B) tuition or fee waivers; 
“(C) State scholarships; and 
“(D) foundation or other charitable organization funds. 
“(b) ELIGIBILITY FOR SELECTION.—Awards may be made under this 
subpart only to a student who— 
“(1) is an eligible student under section 484; and 
“(2) makes application at a time and in a manner consistent 
with the requirements of the Secretary and that institution. 

“(c) SELECTION OF INDIVIDUALS AND DETERMINATION OF AMOUNT OF 
Awarps.—(1) From among individuals who are eligible for supple- 
mental grants for each fiscal year, the institution shall, in accord- 
ance with the agreement under section 487, and within the amount 
allocated to the institution for that purpose for that year under 
section 413D, select individuals who are to be awarded such grants 
and determine, in accordance with section 413B, the amounts to be 
paid to them. 

“(2(A) In carrying out paragraph (1) of this subsection, each 
institution of higher education shall, in the agreement made under 
section 487, assure that the selection procedures— 

“(i) will be designed to award supplemental grants under this 
subpart, first, to students with exceptional need, and 

“(ii) will give a priority for supplemental grants under this 
subpart to students who receive Pell Grants and meet the 
requirements of section 484. 

“(B) For the purpose of subparagraph (A), the term ‘students with 
exceptional need’ means students with the lowest expected family 
contributions at the institution. 

“(d) Use or Funps ror Less-THAN-FULL-TIME StTuDENTS.—If the 
institution’s allocation under this subpart is directly or indirectly 
based in part on the financial need demonstrated by students 
attending the institution less than full time, a reasonable proportion 
of the institution’s allocation shall be made available to such 
students. 

“(e) UsE AND TRANSFER OF FUNDS FOR ADMINISTRATIVE Ex- 
PENSES.—An agreement entered into pursuant to this section shall 
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provide that funds granted to an institution of higher education may 
be used only to make payments to students participating in a grant 
program authorized under this subpart, except that an institution 
may use a portion of the sums allocated to it under this subpart to 
meet administrative expenses in accordance with section 489 of this 
title, and may transfer such funds in accordance with the provisions 
of section 488. 


“ALLOCATION OF FUNDS 


“Sec. 413D. (a) ALLOCATION BASED ON PREvious ALLOCATION.—(1) 
From the amount appropriated pursuant to section 413A(b) for each 
fiscal year, the Secretary shall first allocate to each eligible institu- 
tion an amount equal to 100 percent of the amount such institution 
received and used under this subpart for fiscal year 1985. 

“(2)A) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
program under this subpart after fiscal year 1985 but is not a first or 
second time participant, an amount equal to the greater of— 

“(i) $5,000; or 

“(ii) 90 percent of the amount received and used under this 
subpart for the first year it participated in the program. 

“(B) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
program under this subpart after fiscal year 1985 and is a first or 
second time participant, an amount equal to the greatest of— 

“(i) $5,000; 

“(ii) an amount equal to (I) 90 percent of the amount received 
and used under this subpart in the second preceding fiscal year 
by eligible institutions offering comparable programs of instruc- 
tion, divided by (II) the number of students enrolled at such 
comparable institutions in such fiscal year, multiplied by (IID 
the number of students enrolled at the applicant institution in 
such fiscal year; or 

“(iii) 90 percent of the institution’s allocation under this part 
for the preceding fiscal year. 

“(C) Notwithstanding subparagraphs (A) and (B) of this para- 
graph, the Secretary shall allocate to each eligible institution 
which— 

“(i) was a first-time participant in the program in fiscal year 
1986 or any subsequent fiscal year, and 

“(ii) received a larger amount under this subsection in the 
second year of participation, 

an amount equal to 90 percent of the amount it received under this 
subsection in its second year of participation. 

“(3)A) If the amount appropriated for any fiscal year is less than 
the amount required to be allocated to all institutions under para- 
graph (1) of this subsection, then the amount of the allocation to 
each such institution shall be ratably reduced. 

“(B) If the amount appropriated for any fiscal year is more than 
the amount required to be allocated to all institutions under para- 
graph (1) but less than the amount required to be allocated to all 
institutions under paragraph (2), then— 

“(i) the Secretary shall allot the amount required to be allo- 
cated to all institutions under paragraph (1), and 

“(ii) the amount of the allocation to each institution under 
paragraph (2) shall be ratably reduced. 
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“(C) If additional amounts are appropriated for any such fiscal 
year, such reduced amounts shall be increased on the same basis as 
they were reduced (until the amount allocated equals the amount 
pe. to be allocated under paragraphs (1) and (2) of this sub- 
section). 

“(b) ALLOCATION OF Excess BASED ON Pro RaTA SHARE.—From 
one-quarter of the remainder of the amount appropriated pursuant 
to section 413A(b) for any fiscal year (after making the allocations 
required by subsection (a)), the Secretary shall allocate to each 
eligible institution an amount which bears the same ratio to such 
one-quarter as the amount the eligible institution receives for such 
fiscal year under subsection (a) bears to the amount all such institu- 
tions receive under such subsection (a). 

“(c) ALLOCATION OF Excess BASED ON Fair SHARE.—(1) From 
three-quarters of the remainder of the amount appropriated pursu- 
ant to section 413A(b) for each year (after making the allocations 
required by subsection (a)), the Secretary shall allocate to each 
eligible institution which has an excess eligible amount an amount 
which bears the same ratio to such remainder as such excess eligible 
amount bears to the sum of the excess eligible amounts of all such 
eligible institutions (having such excess eligible amounts). 

“(2) For any eligible institution, the excess eligible amount is the 
amount, if any, by which— 

“(A\i) the amount of that institution’s need (as determined 
under subsection (d)), divided by (ii) the sum of the need of all 
institutions (as so determined), multiplied by (iii) the amount 
= pursuant to section 413A(b) of the fiscal year; 
exceeds 

“(B) the amount required to be allocated to that institution 
under subsection (a). 

“(d) DETERMINATION OF INSTITUTION’S NEED.—(1) The amount of 
an institution’s need is equal to— 

“(A) the sum of the need of the institution’s eligible under- 
graduate students; minus 

“(B) the sum of grant aid received by students under subparts 
1 and 8 of this part. 

“(2) To determine the need of an institution’s eligible undergradu- 
ate students, the Secretary shall— 

‘“(A) establish various income categories for dependent and 
independent undergraduate students; 

“(B) establish an expected family contribution for each 
income category of dependent and independent undergraduate 
students, determined on the basis of the average ex 
family contribution (computed in accordance with part F of this 
title) of a representative sample within each income category 
for the second preceding fiscal year; 

“(C) compute 75 percent of the average cost of attendance for 
all undergraduate students; 

“(D) multiply the number of eligible dependent students in 
each income category by the lesser of— 

“(i) 75 percent of the average cost of attendance for all 
undergraduate students determined under subparagraph 
(C); or 

“(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 


71-194 0 - 89 - 9: QL. 3 Part2 





100 STAT. 1332 PUBLIC LAW 99-498—OCT. 17, 1986 


20 USC 1070c. 


except that the amount computed by such subtraction shall 
not be less than zero; 
“(E) add the amounts determined under subparagraph (D) for 
each income category of dependent students; 
“(F) multiply the number of eligible independent students in 
each income category by the lesser of— 

“(i) 75 percent of the average cost of attendance for all 
a students determined under subparagraph 
(C); or 

“(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
except that the amount computed by such subtraction for 
any income category shall not be less than zero; 

“(G) add the amounts determined under subparagraph (F) for 
each income category of independent students; and 
“ add the amounts determined under subparagraphs (E) 

and (G). 

“(8A) For purposes of paragraph (2), the term ‘average cost of 
attendance’ means the average of the attendance costs for under- 
graduate students and for graduate and professional students, which 
shall include (i) tuition and fees determined in accordance with 
subparagraph (B), (ii) standard living expenses determined in 
accordance with subparagraph (C), and (iii) books and supplies 
determined in accordance with subparagraph (D). 

“(B) The average undergraduate and graduate and professional 
tuition and fees described in subparagraph (A)(i) shall be computed 
on the basis of information reported by the institution to the 
Secretary, which shall include (i) total revenue received by the 
institution from undergraduate and graduate tuition and fees for 
the second year preceding the year for which it is applying for an 
allocation, and (ii) the institution’s enrollment for such second 
preceding year. 

“(C) The standard living expense described in subparagraph (A)ii) 
is equal to three-fourths in the Pell Grant family size offset for a 
single independent student. 

“(D) The allowance for books and supplies described in subpara- 
graph (A\iii) is equal to $450. 

“(e) REALLOCATION OF Excess ALLocaTIONS.—If an institution re- 
turns to the Secretary any portion of the sums allocated to such 
institution under this section for any fiscal year the Secretary shall, 
in accordance with regulations, reallocate such excess to other 
institutions. 

“(f) FitinG DEaDLINEs.—The Secretary shall, from time to time, 
set dates before which institutions must file applications for alloca- 
tions under this part. 


“SUBPART 3—GRANTS TO STATES FOR STATE STUDENT INCENTIVES 


“PURPOSE; APPROPRIATIONS AUTHORIZED 


“Sec. 415A. (a) Purpose or Suspart.—It is the purpose of this 
subpart to make incentive grants available to the States to assist 
them in providing grants to eligible students attending institutions 
of higher education and grants to eligible students for campus-based 
community service work learning study. 
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“(b) AUTHORIZATION OF APPROPRIATIONS; AVAILABILITY.—(1) There 
are authorized to be appropriated: $85,000,000 for fiscal year 1987, 
and such sums as may be necessary for the 4 succeeding fiscal years. 

“(2) Sums appropriated pursuant to paragraph (1) for any fiscal 
year shall remain available for payments to States under this 
subpart until the end of the fiscal year succeeding the fiscal year for 
which such sums were appropriated. 


“ALLOTMENT AMONG STATES 


“Sec. 415B. (a) ALLOTMENT BASED ON’ NUMBER OF ELIGIBLE Stu- 20 USC 1070c-1. 
DENTS IN ATTENDANCE.—(1) From the sums appropriated pursuant to 
section 415A(b\(1) for any fiscal year, the Secretary shall allot to 
each State an amount which bears the same ratio to such sums as 
the number of students who are deemed eligible in such State for 
participation in the grant program authorized by this subpart bears 
to the total number of such students in all the States, except that no 
State shall receive less than the State received for fiscal year 1979. 

“(2) For the purpose of this subsection, the number of students 
who are deemed eligible in a State for participation in the grant 
program authorized by this subpart, and the number of such stu- 
dents in all the States, shall be determined for the most recent year 
for which satisfactory data are available. 

“(b) REALLOTMENT.—The amount of any State’s allotment under 
subsection (a) for any fiscal year which the Secretary determines 
will not be required for such fiscal year for the State student grant 
incentive program of that State shall be available for reallotment 
from time to time, on such dates during such year as the Secretary 
may fix, to other States in proportion to the original allotments to 
such States under such part for such year, but with such propor- 
tionate amount for any of such States being reduced to the extent it 
exceeds the sum the Secretary estimates such State needs and will 
be able to use for such year for carrying out the State plan. The total 
of such reductions shall be similarly reallotted among the States 
whose proportionate amounts were not so reduced. Any amount 
reallotted to a State under this part during a year from funds 
appropriated pursuant to section 415A(b\(1) shall be deemed part of 
its allotment under subsection (a) for such year. 

“(c) ALLOTMENTS SUBJECT TO CONTINUING COMPLIANCE.—The Sec- 
retary shall make payments for continuing incentive grants only to 
States which continue to meet the requirements of section 415C(b). 


“APPLICATIONS FOR STATE STUDENT INCENTIVE GRANT PROGRAMS 


“Sec. 415C. (a) SUBMISSION AND CONTENTS OF APPLICATIONS.—A 20 USC 1070c-2. 
State which desires to obtain a payment under this subpart for any 
fiscal year shall submit annually an application therefor through 
the State agency administering its program under this subpart as of 
July 1, 1985, unless the Governor of that State so designates, in 
writing, a different agency to administer the program. The applica- 
tion shall contain such information as may be required by, or 
pursuant to, regulation for the purpose of enabling the Secretary to 
make the determinations required under this subpart. 

“(b) PAYMENT OF FEDERAL SHARE OF GRANTS MADE BY QUALIFIED 
ProGRAM.—From a State’s allotment under this subpart for any 
fiscal year the Secretary is authorized to make payments to such 
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State for paying up to 50 percent of the amount of student grants 
pursuant to a State program which— 

“(1) is administered by a single State agency; 

“(2) provides that such grants will be in amounts not in excess 
of $2,500 per academic year (A) for attendance on a full-time 
basis at an institution of higher education, and (B) for campus- 
based community service work learning study jobs; 

“(3) provides that— 

“(A) not more than 20 percent of the allotment to the 
State for each fiscal year may be used for the purpose 
described in paragraph (2B); 

“(B) grants for the campus-based community work learn- 
ing study jobs may be made only to students who are 
otherwise eligible for assistance under this subpart; and 

“(C) grants for such jobs be made in accordance with the 
provisions of section 443(b\(1); 

“(4) provides for the selection of recipients of such grants or of 
such State work-study jobs on the basis of substantial financial 
need determined annually on the basis of criteria established by 
the State and approved by the Secretary; 

“(5) provides that, effective with respect to any academic year 
beginning on or after October 1, 1978, all nonprofit institutions 
of higher education in the State are eligible to participate in the 
State program, except in any State in which participation of 
nonprofit institutions of higher education is in violation of the 
constitution of the State or in any State in which participation 
of nonprofit institutions of higher education is in violation of a 
statute of the State which was enacted prior to October 1, 1978; 

“(6) provides for the payment of the non-Federal portion of 
such grants or of such work-study jobs from funds supplied by 
such State which represent an additional expenditure for such 
year by such State for grants or work-study jobs for students 
attending institutions of higher education over the amount 
expended by such State for such grants or work-study jobs, if 
any, during the second fiscal year preceding the fiscal year in 
which such State initially received funds under this subpart; 

“(7) provides that, if the institution’s allocation under this 
subpart is based in part on the financial need demonstrated by 
students attending the institution less than full time, a reason- 
able proportion of the institution’s allocation shall be made 
available to such students; 

“(8) provides for State expenditures under such program of an 
amount not less than the average annual aggregate expendi- 
tures for the preceding three fiscal years or the average annual 
expenditure per full-time equivalent student for such years; 

“(9) provides (A) for such fiscal control and fund accounting 
procedures as may be necessary to assure proper disbursement 
of and accounting for Federal funds paid to the State agency 
under this subpart, and (B) for the making of such reports, in 
such form and containing such information, as may be reason- 
ably necessary to enable the Secretary to perform his functions 
under this subpart; and 

“(10) for any academic year beginning after June 30, 1987, 
provides the non-Federal share of the amount of student grants 
or work-study jobs under this subpart through a direct appro- 
priation of State funds for the program under this subpart. 
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“(c) RESERVATION AND DISBURSEMENT OF ALLOTMENTS AND 
REALLOTMENTS.—Upon his approval of any application for a pay- 
ment under this subpart, the Secretary shall reserve from the 
applicable allotment (including any applicable reallotment) avail- 
able therefor, the amount of such payment, which (subject to the 
limits of such allotment or reallotment) shall be equal to the Federal 
share of the cost of the students’ incentive grants or work-study jobs 
covered by such application. The Secretary shall pay such reserved 
amount, in advance or by way of reimbursement, and in such 
installments as the Secretary may determine. The Secretary may 
amend the reservation of any amount under this section, either 
upon approval of an amendment of the application or upon revision 
of the estimated cost of the student grants or work-study jobs with 
respect to which such reservation was made. If the Secretary ap- 
proves an upward revision of such estimated cost, the Secretary may 
reserve the Federal share of the added cost only from the applicable 
allotment (or reallotment) available at the time of such approval. 


“ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW 


“Sec. 415D. (a) DisapPpROVAL OF APPLICATIONS; SUSPENSION OF 20 USC 1070c-3. 
E.iciBitiry.—(1) The Secretary shall not finally disapprove any 
application for a State program submitted under section 415C, or 
any modification thereof, without first affording the State agency 
submitting the program reasonable notice and opportunity for a 
hearing. 

“(2) Whenever the Secretary, after reasonable notice and oppor- 
tunity for hearing to the State agency administering a State pro- 
gram approved under this subpart, finds— 

“(A) that the State program has been so changed that it no 
longer complies with the provisions of this subpart, or 
“(B) that in the administration of the program there is a 
failure to comply substantially with any such provisions, 
the Secretary shall notify such State agency that the State will not 
be regarded as eligible to participate in the program under this 
subpart until he is satisfied that there is no longer any such failure 
to comply. 

“(b) Review or Decisions.—(1) If any State is dissatisfied with the 
Secretary’s final action with respect to the approval of its State 
program submitted under this subpart or with his final action under 
subsection (a), such State may appeal to the United States court of 
appeals for the circuit in which such State is located. The summons 
and notice of appeal may be served at any place in the United 
States. The Commissioner shall forthwith certify and file in the 
court the transcript of the proceedings and the record on which he 
based his action. 

“(2) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further 
evidence, and the Secretary m - thereupon make new or modified 
findings of fact and may modify his previous action, and shall certif: 
to the court the transcript and record of further proceedings. Suc 
new or modified findings of fact shall likewise be conclusive if 
supported by substantial evidence. 

(3) The court shall have jurisdiction to affirm the action of the 
Secretary or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the United 
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20 USC 1070c-4. 


20 USC 1070d. 


States upon certiorari or certification as provided in title 28, United 
States Code, section 1254. 


“DEFINITION 


“Sec. 415E. For the purpose of this subpart, the term ‘community 
service’ means services, including direct service, planning, and ap- 
plied research which are identified by an institution of higher 
education, through formal or informal consultation with local non- 
— governmental, and community-based organizations, and 
which— 

“(1) are designed to improve the quality of life for community 
residents, particularly low-income individuals, or to solve 
particular problems related to the needs of such residents, 
including but not limited to, such fields as health care, child 
care, education, literary training, welfare, social services, public 
safety, crime prevention and control, transportation, recreation, 
housing and neighborhood improvement, rural development, 
and community improvement; and 

“(2) provide participating students with work-learning 
opportunities related to their educational or vocational pro- 
grams or goals. 


“SUBPART 4—SPECIAL PROGRAMS FOR STUDENTS FROM 
DISADVANTAGED BACKGROUNDS 


“PROGRAM AUTHORITY; AUTHORIZATION OF APPROPRIATIONS 


“Sec. 417A. (a) GRANTS AND CONTRACTS AUTHORIZED.—The Sec- 
retary shall, in accordance with the provisions of this subpart, carry 
out a program of making grants and contracts designed to identify 
qualified individuals from disadvantaged backgrounds, to prepare 
them for a program of postsecondary education, to provide support 
services for such students who are pursuing programs of postsecond- 
ary education, and to train individuals serving or preparing for 
service in programs and projects so designed. 

“(b) ELIGIBLE GRANT AND CONTRACT RECIPIENTS.—(1) For the pur- 
poses described in subsection (a), the Secretary is authorized, with- 
out regard to section 3709 of the Revised Statutes (41 U.S.C. 5), to 
make grants to, and contracts with, institutions of higher education, 
public and private agencies and organizations, and, in exceptional 
circumstances, secondary schools for planning, developing, or carry- 
ing out one or more of the services assisted under this subpart. 

“(2) In making grants and contracts under this subpart, the 
Secretary shall consider the prior experience of service delivery 
under the particular program for which funds are sought by each 
applicant. For fiscal years after 1985, the level of consideration 
given to prior experience shall not vary from the level of consider- 
ation given this factor for fiscal year 1985. 

“(c). AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making grants and contracts under this subpart, there are au- 
thorized to be appropriated $205,000,000 for fiscal year 1987, and 
such sums as may be necessary for the 4 succeeding fiscal years. 

“(d) DeFIn1TIONS.—For the purpose of this subpart— 

“(1) the term ‘first generation college student’ means— 
“(A) an individual both of whose parents did not complete 
a baccalaureate degree; or 
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“(B) in the case of any individual who regularly resided 
with and received support from only one parent, an individ- 
ual whose only such parent did not complete a bacca- 
laureate degree; 

“(2) the term ‘low-income individual’ means an individual 
from a family whose taxable income for the preceding year did 
not exceed 150 percent of an amount equal to the poverty level 
determined by using criteria of poverty established by the 
Bureau of the Census; and 

“(3) no veteran shall be deemed ineligible to participate in 
any program under this subpart by reason of such individual’s 
age who— 

“(A) served on active duty for a period of more than 180 
days, any part of which occurred after January 31, 1955, 
and was discharged or released therefrom under conditions 
other than dishonorable; or 

“(B) served on active duty after January 31, 1955, and 
was discharged or released therefrom because of a service 
connected disability. 


“TALENT SEARCH 


“Sec. 417B. (a) Procrkam AutHority.—The Secretary shall carry 20 USC 1070d-1. 
out a program to be known as talent search which shall be de- 


signed— 

“(1) to identify qualified youths with potential for education 
at the postsecondary level and to encourage such youths to 
complete secondary school and to undertake a program of post- 
secondary education; 

“(2) to publicize the availability of student financial assist- 
ance available to persons who pursue a program of postsecond- 
ary education; and 

“(3) to encourage persons who have not completed programs 
of education at the secondary or postsecondary level, but who 
have the ability to complete such programs, to reenter such 


programs. 

“(b) TuTORIAL SERvicEs.—A talent search project assisted under 
this subpart may include, in addition to the services described in 
paragraphs (1), (2), and (3) of subsection (a), tutorial services for 
youths being encouraged to undertake or reenter programs of post- 
secondary education if such tutorial services are not otherwise 
a to such youths through a project assisted under this 
subpart. 

“(c) REQUIREMENTS FOR APPROVAL OF APPLICATIONS.—In approving 
applications for talent search projects under this subpart for any 
fiscal year the Secretary shall— 

“(1) require an assurance that not less than two-thirds of the 
youths participating in the project proposed to be carried out 
under any application be low-income individuals who are first 
generation college students; 

“(2) require that such participants be persons who either have 
completed 6 years of elementary education or are at least 12 
years of age but not more than 27 years of age, unless the 
imposition of any such limitation with respect to any person 
would defeat the purposes of this section or the purposes of 
section 417E; 
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“(3) require an assurance that individuals participating in the 
project proposed in the application do not have access to serv- 
ices from another project funded under this section or under 
section 417E; and 

“(4) require assurances that the project will be located in a 
setting accessible to the persons proposed to be served by the 
project. 

“UPWARD BOUND 


“Sec. 417C. (a) PRoGRaAM AuTHoRITY.—The Secretary shall carry 
out a program to be known as upward bound which shall be 
designed to generate skills and motivation necessary for success in 
education beyond high school. 

“(b) PERMISSIBLE SERVICES.—Any upward bound project assisted 
under the subpart may provide services such as— 

“(1) instruction in reading, writing, study skills, mathematics, 
and other subjects necessary for success beyond high school; 

“(2) personal counseling; 

“(3) academic advice and assistance in high school course 
selection; 

“(4) tutorial services; 

“(5) exposure to cultural events, academic programs, and 
other activities not usually available to disadvantaged youth; 

“(6) activities designed to acquaint youths participating in the 
project with the range of career options available to them; 

“(7) instruction designed to prepare youths participating in 
the project for careers in which persons from disadvantaged 
backgrounds are particularly underrepresented; 

“(8) on-campus residential programs; and 

“(9) programs and activities as described in paragraphs (1) 
through (8) which are specially designed for students of limited 
English proficiency. 

“(c) REQUIREMENTS FOR APPROVAL OF APPLICATIONS.—In approving 
applications for upward bound projects under this subpart for any 
fiscal year the Secretary shall— 

“(1) require an assurance that not less than two-thirds of the 
youths participating in the project proposed to be carried out 
under any application be low-income individuals who are first 
generation college students; 

“(2) require an assurance that the remaining youths partici- 
pating in the project proposed to be carried out under any 
application be either low-income individuals or be first genera- 
tion college students; 

“(3) require that there be a determination by the institution, 
with respect to each participant in such project, that the partici- 
pant has a need for academic support in order to pursue success- 
fully a program of education beyond high school; and 

“(4) require that such participants be persons who have com- 
pleted 8 years of elementary education and are at least 13 years 
of age but not more than 19 years of age, unless the imposition 
of any such limitation would defeat the purposes of this section. 

“(d) Maximum StipenpDs.—Youths participating in a project pro- 
posed to be carried out under any application may be paid stipends 
not in excess of $60 per month during June, July, and August, and 
not in excess of $40 per month during the remaining period of the 
year. 
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“STUDENT SUPPORT SERVICES 


“Sec. 417D. (a) PRocGraM AutHority.—The Secretary shall carry 
out a program to be known as student support services (hereinafter 
referred to as ‘student support services’). 

“(b) PERMISSIBLE SERVICES.—A support services project assisted 
under this subpart may provide services such as— 

“(1) instruction in reading, writing, study skills, mathematics, 
and other subjects necessary for success beyond high school; 

“(2) personal counseling; 

“(3) academic advice and assistance in course selection; 

“(4) tutorial services and counseling and peer counseling; 

“(5) exposure to cultural events and academic programs not 
usually available to disadvantaged students; 

“(6) activities designed to acquaint students participating in 
the project with the range of career options available to them; 

“(7) activities designed to assist students participating in the 
project in securing admission and financial assistance for enroll- 
ment in graduate and professional programs; 

“(8) activities designed to assist students currently enrolled in 
2-year institutions in securing admission and financial assist- 
ance for enrollment in a four-year program of postsecondary 
education; and 

“(9) programs and activities as described in paragraphs (1) 
through (8) which are specially designed for students of limited 
English proficiency. 

“(c) REQUIREMENTS FOR APPROVAL OF APPLICATIONS.—In approving 
applications for support services projects under this subpart for any 
fiscal year the Secretary shall— 

“(1) require an assurance that not less than two-thirds of the 
persons participating in the project proposed to be carried out 
under any application— 

“(A) be physically handicapped, or 
“(B) be low-income individuals who are first generation Disadvantaged 
college students; persons. 

“(2) require an assurance that the remaining students partici- 
pating in the project proposed to be carried out under any 
application either be low-income individuals, first generation 
college students, or physically handicapped; 

“(3) require that there be a determination by the institution, 
with respect to each participant in such project, that the partici- 
pant has a need for academic support in order to pursue success- 
fully a program of education beyond high school; 

“(4) require that such participants be enrolled or accepted for 
enrollment at the institution which is the recipient of the grant 
or contract; and 

“(5) require an assurance from the institution which is the 
recipient of the grant or contract that each student enrolled in 
the project will receive sufficient financial assistance to meet 
that student’s full financial need. 

“(d) Post-BACCALAUREATE ACHIEVEMENT PROGRAM AUTHORITY.— 
(1) The Secretary shall carry out a program to be known as the 
“Post-Baccalaureate Achievement Program”’. 

(2) A post-baccalaureate achievement project assisted urder this 
subsection may provide services such as— 
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“(A) opportunities for research or other scholarly activities at 
the institution or at graduate centers designed to provide stu- 
dents with effective preparation for doctoral study; 

“(B) summer internships; 

“(C) seminars and other educational activities designed to 
prepare students for doctoral study; 

“(D) tutoring; 

“(E) academic counseling; and 

“(F) activities designed to assist students participating in the 
project in securing admission to and financial assistance for 
enrollment in graduate programs. 

“(2) In approving applications for post-baccalaureate achievement 
projects assisted under this subsection for any fiscal year, the 
Secretary shall require— 

Disadvantaged “(A) an assurance that not less than two-thirds of the individ- 

persons. uals participating in the project proposed to be carried out 
under any application be low-income individuals who are first- 
generation college students; 

“(B) an assurance that the remaining persons participating in 
the project proposed to be carried out be from a group that is 
underrepresented in graduate education; 

“(C) an assurance that participants be enrolled in a degree 
program at an eligible institution in accordance with the provi- 
sions of section 487; and 

“(D) an assurance that participants in summer research 
internships have completed their sophomore year in post- 
secondary education. 

“(4) In addition to such other selection criteria as may be pre- 
scribed by regulations, the Secretary shall consider in making 
awards to institutions under this subsection— 

“(A) the quality of research and other scholarly activities in 
which students will be involved; 

“(B) the level of faculty involvement in the project and the 
—— of the research in which students will be involved; 
an 

“(C) the institution’s plan for identifying and recruiting 
participants including students enrolled in projects authorized 
under this subsection. 

“(5) Students participating in research under a post-baccalaureate 
achievement project may receive stipends not to exceed $2,400 per 
annum. 

“(6) No funds shall be allocated to projects authorized under this 
subsection until projects authorized by the other provisions of this 
subpart are allocated a minimum of $168,800,000, and in no case 
shall _— allocated to projects authorized under this subsection 
exceed— 

“(A) $1,000,000 in the fiscal year 1988, 

“(B) $2,000,000 in the fiscal year 1989, 

“(C) $3,000,000 in the fiscal year 1990, and 

“(D) $4,000,000 in the fiscal year 1991. 


“EDUCATIONAL OPPORTUNITY CENTERS 


20 USC “Sec. 417E. (a) ProGramM AuTHority; SERVICES ProvipED.—The 
1070d-1c. Secretary shall carry out a program to be known as educational 
opportunity centers which shall be designed— 
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“(1) to provide information with respect to financial and 
academic assistance available for individuals desiring to pursue 
a program of postsecondary education; and 

“(2) to provide assistance to such persons in applying for 
admission to institutions at which a program of postsecondary 
education is offered, including preparing necessary applications 
for use by admissions and financial aid officers. 

“(b) TUTORIAL AND COUNSELING SERvicEs.—An educational oppor- 
tunity center assisted under this subpart may provide, in addition to 
the services described in paragraphs (1) and (2) of subsection (a), 
tutorial and counseling services for persons participating in the 
project if such tutorial and counseling services are not otherwise 
available through a project assisted under this subpart. 

“(c) REQUIREMENTS FOR APPROVAL OF APPLICATIONS.—In approving 
applications for educational opportunity centers under this subpart 
for any fiscal year the Secretary shall— 

“(1) require an assurance that not less than two-thirds of the 
persons Laplante in the project proposed to be carried out 
under any application be low-income individuals who are first 
generation college students; 

“(2) require that such participants be persons who are at least 
nineteen years of age, unless the imposition of such limitation 
with respect to any person would defeat the purposes of this 
section or the purposes of section 417B; and 

“(3) require an assurance that individuals participating in the 
project proposed in the application do not have access to serv- 
ices from another project funded under this section or under 
section 417B. 


“STAFF DEVELOPMENT ACTIVITIES 


“Sec. 417F. For the purpose of improving the operation of the 
programs and projects authorized by this subpart, the Secretary is 
authorized to make grants to institutions of higher education and 
other public and private nonprofit institutions and organizations to 
provide training for staff and leadership personnel employed in, or 
preparing for employment in, such programs and projects. Such 
training shall include conferences, internships, seminars, work- 
shops, and the publication of manuals designed to improve the 
operation of such programs and projects and shall be carried out in 
the various regions of the Nation in order to ensure that the 
training opportunities are ee to meet the needs in the local 
areas being served by such pope and projects. Grants for the 
purposes of this section shall be made only after consultation with 
regional and State professional associations of ae having spe- 
cial knowledge with respect to the needs and problems of such 
programs and projects. 


“SUBPART 5—SPECIAL PROGRAMS FOR STUDENTS WHOSE FAMILIES 
ARE ENGAGED IN MIGRANT AND SEASONAL FARMWORK 


““MAINTENANCE AND EXPANSION OF EXISTING PROGRAMS 


“Sec. 418A. (a) ProGkaM AuTHority.—The Secretary shall main- 20 USC 1070d-2. 
tain and expand existing secondary and postsecondary high school 
equivalency program and college assistance migrant program 
projects located at institutions of higher education or at private 





100 STAT. 1342 PUBLIC LAW 99-498—OCT. 17, 1986 


nonprofit organizations working in cooperation with institutions of 
higher education. 

“(b) Services Provipep By HicH ScHoot EQuIvALENCY Pro- 
GRAM.—The services authorized by this subpart for the high school 
equivalency program include— 

“(1) recruitment services to reach persons who are 17 years of 
age and over, who themselves or whose parents have spent a 
minimum of 75 days during the past 24 months in migrant and 
seasonal farmwork, and who lack a high school diploma or its 
equivalent; 

“(2) educational services which provide instruction designed 
to help students obtain a general education diploma which 
meets the guidelines established by the State in which the 
project is located for high school equivalency; 

“(3) supportive services which include the following: 

“(A) personal, vocational, and academic counseling; 

“(B) placement services designed to place students in a 
university, college, or junior college program, or in military 
service or career positions; and 

“(C) health services; 

“(4) information concerning and assistance in obtaining avail- 
able student financial aid; 

“(5) weekly stipends for high school equivalency program 
participants; 

“(6) housing for those enrolled in residential programs; 

“(7) exposure to cultural events, academic programs, and 
other educational and cultural activities usually not available 
to migrant youth; and 

“(8) other essential supportive services, as needed to ensure 
the success of eligible students. 

“(c) SERVICES PROVIDED BY COLLEGE ASSISTANCE MIGRANT PRo- 
GRAM.—Services authorized by this subpart for the college assist- 
ance migrant program include— 

“(1) outreach and recruitment services to reach persons who 
themselves or whose parents have spent a minimum of 75 days 
during the past 24 months in migrant and seasonal farmwork, 
and who meet the minimum qualifications for attendance at a 
college or university; 

“(2) supportive and instructional services which include: 

“(A) personal, academic, and career counseling as an 
ongoing part of the program; 

“(B) tutoring and academic skill building instruction and 
assistance; 

“(C) assistance with special admissions; 

“(D) health services; and 

“(E) other services as necessary to assist students in 
completing program requirements; 

“(3) assistance in obtaining student financial aid which 
includes, but is not limited to: 

“(A) stipends; 

“(B) scholarships; 

“(C) student travel; 

“(D) career oriented work study; 

“(E) books and supplies; 

“(F) tuition and fees; 

‘(G) room and board; and 
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“(H) other assistance necessary to assist students in 
completing their first year of college; 
“(4) housing support for students living in institutional facili- 
ties and commuting students; 
“(5) exposure to cultural events, academic programs, and 
other activities not usually available to migrant youth; and 
“(6) other support services as necessary to ensure the success 
of eligible students. 

“(d) MANAGEMENT PLAN REQquiRED.—Each project application 
shall include a management plan which contains assurances that 
staff shall have a demonstrated knowledge and be sensitive to the 
unique characteristics and needs of the migrant and seasonal farm- 
worker population, and provisions for: 

“(1) staff in-service training; 

“(2) training and technical assistance; 
“(3) staff travel; 

“(4) student travel; 

“(5) interagency coordination; and 
“(6) an evaluation plan. 

“(e) THREE-YEAR GRANT PERIOD; CONSIDERATION OF Prior EXPERI- 
ENCE.—Except under extraordinary circumstances, the Secretary 
shall award grants for a 3-year period. For the purpose of making 
grants under this subpart, the Secretary shall consider the prior 
experience of service delivery under the particular project for which 
funds are sought by each applicant. Such prior experience shall be 
awarded the same level of consideration given this factor for 
applicants for programs authorized by subpart 4 of this part in 
accordance with section 417A(b\(2). 

“(f) MrintmuM ALLocations.—The Secretary shall not allocate an 
amount less than— 

“(1) $150,000 for each project under the high school equiva- 
lency program, and 

“(2) $150,000 for each project under the college assistance 
migrant program. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated for this part $9,000,000 for fiscal year 1987, and 
such sums as may be necessary for the 4 succeeding fiscal years. 


“SUBPART 6—RoBErtT C. Byrp Honors SCHOLARSHIP PROGRAM 
“STATEMENT OF PURPOSE 


“Sec. 419A. It is the purpose of this-subpart to establish a Robert 
C. Byrd Honors Scholarship Program to promote student excellence 
and achievement and to recognize exceptionally able students who 
show promise of continued excellence. 


“DEFINITION 


“Sec. 419B. For the purpose of this subpart— 

“(1) the term ‘secondary school’ has the same meaning given 
that term under section 198(a\(7) of the Elementary and Second- 
ary Education Act of 1965; and 

(2) the term ‘State’ means each of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 
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State and local 
overnments. 


1070d-33. 


20 USC 
1070d-35. 


“SCHOLARSHIPS AUTHORIZED 


“Sec. 419C. (a) Procram Autuority.—The Secretary is 
authorized, in accordance with the provisions of this subpart, to 
make grants to States to enable the States to award scholarships to 
individuals who have demonstrated outstanding academic achieve- 
ment and who show promise of continued academic achievement. 

“(b) Periop or AwArpD.—Scholarships under this section shall be 
awarded for a period of one academic year for the first year of study 
at an institution of higher education. 

“(c) Use at ANY INSTITUTION PERMITTED.—A student awarded a 
scholarship under this subpart may attend any institution of higher 
education. 

“(d) Byrp ScnHotars.—Individuals awarded scholarships under 
this subpart shall be known as ‘Byrd Scholars’. 


“ALLOCATION AMONG STATES 


“Sec. 419D. From the sums appropriated pursuant to section 419K 
for any fiscal year, the Secretary shall allocate to each State having 
an agreement under section 419E— 

“(1) $1,500 multiplied by the number of individuals in the 
State eligible for scholarships pursuant to section 419G(b), plus 

“(2) $10,000, plus 5 percent of the amount to which a State is 
eligible under paragraph (1) of this section. 


““AGREEMENTS 


“Sec. 419E. The Secretary shall enter into an agreement with 
each State desiring to participate in the scholarship program 
authorized by this subpart. Each such agreement shall include 
provisions designed to assure that— 

“(1) the State educational agency will administer the scholar- 
ship program authorized by this subpart in the State; 

“(2) the State educational agency will comply with the eligi- 
bility and selection provisions of this subpart; 

“(3) the State educational agency will conduct outreach activi- 
ties to publicize the availability of scholarships under this 
subpart to all eligible students in the State, with particular 
emphasis on activities designed to assure that students from 
low-income and moderate-income families have access to the 
information on the opportunity for full participation in the 
scholarship program authorized by this subpart; 

“(4) the State educational agency will pay to each individual 
in the State who is awarded a scholarship under this subpart 
= at an awards ceremony in accordance with section 419]; 
an 

“(5) the State educational agency will use the amount of the 
allocation described in paragraph (2) of section 419D for 
administrative expenses, including the conduct of the awards 
ceremony required by section 4191. 


“ELIGIBILITY OF SCHOLARS 


“Sec. 419F. (a) High Schoo: GRADUATION OR EQUIVALENT AND 
ADMISSION TO INSTITUTION REQUIRED.—Each student awarded a 
scholarship under this subpart shall be a graduate of a public or 
private secondary school or have the equivalent of a certificate of 
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graduation as recognized by the State in which the student resides 
and must have been admitted for enrollment at an institution of 
higher education. 

“(b) SELECTION BASED ON PROMISE OF ACADEMIC ACHIEVEMENT.— 
Each student awarded a scholarship under this subpart must dem- 
onstrate outstanding academic achievement and show promise of 
continued academic achievement. 


“SELECTION OF SCHOLARS 


“Sec. 419G. (a) ESTABLISHMENT OF CRITERIA.—The State edu- 
cational agency is authorized to establish the criteria for the selec- 
tion of scholars under this subpart. 

“(b) ADOPTION OF PROCEDURES.—The State educational agency 
shall adopt selection procedures which are designed to assure that 
10 individuals will be selected from among residents of each congres- 
sional district in a State (and in the case of the District of Columbia 
and the Commonwealth of Puerto Rico not to exceed 10 individuals 
will be selected in such District or Commonwealth). 

“(c) CONSULTATION REQUIREMENT.—In carrying out its responsibil- 
ities under subsections (a) and (b), the State educational agency shall 
consult with school administrators school boards, teachers, coun- 
selors, and parents. 


“STIPENDS AND SCHOLARSHIP CONDITIONS 


“Sec. 419H. (a) AMouNT oF Awarp.—Each student awarded a 20 USC 
scholarship under this subpart shall receive a stipend of $1,500 for  1070d-38. 
the academic year of study for which the scholarship is awarded. 

“(b) Use or AwaArpD.—The State educational agency shall establish State and local 
procedures to assure that a scholar awarded a scholarship under &0vernments. 
p= subpart pursues a course of study at an institution of higher 

ucation. 


“AWARDS CEREMONY 


“Sec. 419]. (a) Loca, CerEmMony.—The State educational agency 
shall make arrangements to award scholarships under this subpart 
at a place in each State which is convenient to the individuals 
selected to receive such scholarships. To the extent possible, the 
award shall be made by Members of the Senate and Members of the 
House of Representatives (by the Delegate in the case of the District 
of Columbia and the Resident Commissioner in the case of the 
Commonwealth of Puerto Rico) who represent the State, Common- 
wealth, or District, as the case may be, from which the individuals 
come. 

“(b) TimING OF SELECTION.—The selection process shall be com- 
pleted, and the awards made prior to the end of each secondary 
academic year. 


“CONSTRUCTION OF NEEDS PROVISIONS 


“Sec. 419J. Nothing in this subpart, or any other Act, shall be 
construed to permit the receipt of a scholarship under this subpart 
to be counted for any needs test in connection with the awarding of 
any grant or the making of any loan under this Act or any other 
provision of Federal law relating to educational assistance. 
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“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 419K. There are authorized to be appropriated for this 
subpart $8,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 


“SUBPART 7—ASSISTANCE TO INSTITUTIONS OF HIGHER EDUCATION 
“PAYMENTS TO INSTITUTIONS OF HIGHER EDUCATION 


“Sec. 420. (a) Cost or EpuUCATION PAYMENTS.—Each institution of 
higher education shall be entitled for each fiscal year to a cost-of- 
education payment in accordance with the provisions of this section. 

‘(b) COMPUTATION OF AMOUNT.—(1) The amount of the cost-of- 
education payment to which an institution shall be entitled under 
this section for a fiscal year shall be, subject to subsection (d), the 
amount determined under paragraph (2A) plus the amount deter- 
mined under paragraph (2)B). 

“(2)A\i) The Secretary shall determine the amount to which an 
institution is entitled under this subparagraph on the basis of the 
total number of undergraduate students who are in attendance at 
the institution and the number of students who are also recipients of 
basic grants under subpart 1, in accordance with the following table: 


“If the total number of students in at- : 
tendance is— The amount of the grant is— 

Not over 1,000 $500 for each recipient. 

Over 1,000 but not over 2,500........... . $500 for each of 100 recipients; plus $400 
for each recipient in excess of 100. 

Over 2,500 but not over 5,000 $500 for each of 100 recipients; plus $400 
for each of 150 recipients in excess of 
100; plus $300 for each recipient in 
excess of 250. 

Over 5,000 but not over 10,000 $500 for each 100 recipients; plus $400 
for each of 150 recipients in excess of 
100; plus $300 for each of 250 - 
ents in excess of 250; plus $200 for 
each recipient in excess of 500. 

Over 10,000 $500 for each of the 100 recipients; plus 
$400 for each of 150 recipients in 
excess of 100; plus $300 for each of 250 
recipients in excess of 250; plus $200 
for each of 500 recipients in excess of 
500; plus $100 for each recipient in 
excess of 1,000. 


“(ii) In any case where a recipient of a basic grant under subpart 1 
attends an institution receiving a cost-of-education payment under 
this subpart on less than a full-time basis, the amount determined 
under this subparagraph with respect to the student shall be re- 
duced in proportion to the degree to which that student is not 
attending on a full-time basis. 

“(iii) If during any period of any fiscal year the funds available for 
making payments on the basis of entitlements established under 
this subparagraph are insufficient to satisfy fully all such entitle- 
ments, the amount paid with respect to each such entitlement shall 
be ratably reduced. When additional funds become available for 
such purpose, the amount of payment from such additional funds 
shall be in proportion to the degree to which each such entitlement 


is unsatisfied by the payments made under the first sentence of this 
division. 
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“(BXi) The Secretary shall determine with respect to each institu- 
tion an amount equal to the appropriate percent (specified on the 
table below) of the aggregate of— 

= supplemental educational opportunity grants under sub- 


part 2; 

“(II) work-study payments under part C; and 

“(IID loans to students under part E; 
made for such year to students who are in attendance at such 
institution, The Secretary shall determine such amounts on the 
basis of percentages of such ageregate, and the number of students 
in attendance at institutions during the most recent academic year 
a prior to such fiscal year, in accordance with the following 
table: 

“If the number of students The percentage of 
in attendance at the such aggregate 
institution is— shall be— 

Not over 1,000 

Over 1,000 but not over 3,000. 

Over 3,000 but not over 10,000 

Over 10,000 


“(ii) If during any period of any fiscal year the funds available for 
making payments on the basis of entitlements established under 
this subparagraph are insufficient to satisfy fully all such entitle- 
ments, the amount paid with respect to each such entitlement shall 
be ratably reduced. When additional funds become available for 
such purpose, the amount of payment from such additional funds 
shall be in proportion to the degree to which each such entitlement 
2 unsatisfied by the payments made under the first sentence of this 

ivision. 

“(3A) In determining the number of students in attendance at 
institutions of higher education under this subsection, the Secretary 
shall compute the full-time equivalent of part-time students. 

“(B) The Secretary shall make a separate determination of the 
number of students in attendance at an institution of higher edu- 
cation and the number of recipients of basic grants at any such 
institution at each branch or separate campus of that institution 
located in a different community from the principal campus of that 
institution pursuant to criteria established by him. 

“(c) APPLICATIONS; CONTENTS AND MANNER OF FiLinc.—An institu- 
tion of higher education may receive a cost-of-education payment in 
accordance with this section only upon application therefor. An 
application under this section shall be submitted at such time or 
times, in such manner, and containing such information as the 
Secretary determines necessary to carry out his functions under this 
title, and shall— 

“(1) set forth such policies, assurances, and procedures as will 
ensure that— 

“(A) the funds received by the institution under this 
section will be used solely to defray instructional expenses 
in academically related programs of the applicant; 

“(B) the funds received by the institution under this 
section will not be used for a school or department of 
divinity or for any religious worship or sectarian activity; 

“(C) the applicant will expend, during the academic year 
for which a payment is sought, for all academically related 
programs of the institution, an amount equal to at least the 
average amount so expended during the 3 years preceding 
the year for which the grant is sought; and 
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20 USC 1070e-1. 


38 USC 1500 et 
seq. 
38 USC 1651 et 
seq. 


38 USC 1690 et 
seq., 1695 et seq. 


38 USC 101. 


“(D) the applicant will submit to the Secretary such 
reports as the Secretary may require by regulation; and 

“(2) contain such other statement of policies, assurances, and 
procedures as the Secretary may require by regulation in order 
to protect the financial interests of the United States. 

“(d) APPORTIONMENT OF APPROPRIATIONS.—(1) The Secretary shall 
pay to each institution of higher education for each fiscal year the 
amount to which it is entitled under this section. 

“(2) Of the total sums appropriated to make payments on the basis 
of entitlements established under this section and to make pay- 
ments under part D of title X— 

“(A) 45 percent shall be available for making payments on the 
basis of entitlements established under paragraph (2)A) of 
subsection (a); 

“(B) 45 percent shall be available for making payments on the 
basis of entitlements established under paragraph (2B) of 
subsection (a); and 

“(C) 10 percent shall be available for making payments under 
part D of title IX. 

“(3) No payments on the basis of entitlements established under 
paragraph (2A) of subsection (a) may be made during any fiscal 
year for which the appropriations for making grants under subpart 
1 does not equal at least 50 percent of the appropriation necessary 
for satisfying the total of all entitlements established under such 
subpart. In no event shall, during any fiscal year, the aggregate of 
the payments to which this paragraph applies exceed that percent- 
age of the total entitlements established under such paragraph 
(2(A) which equals the percentage of the total entitlements estab- 
lished under subpart 1 which are satisfied by appropriations for 
such purpose for that fiscal year. 

“(e) LIMITATION ON APPROPRIATIONS.—No funds are authorized to 
be appropriated for this subpart for fiscal year 1987. 


“VETERANS EDUCATION OUTREACH PROGRAM 


“Sec. 420A. (a) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out the provisions of this 
section $5,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

“(b) SiIzE AND DURATION OF AWARDS.—(1) The minimum grant that 
may be awarded to an institution under this section is $1,000, which 
may remain available for expenditure over a period not to exceed 2 
academic years. 

“(2) The amount of the payment to which any institution shall be 
entitled under this section for any fiscal year shall be— 

“(A) $300 for each person who is a veteran receiving voca- 
tional rehabilitation under chapter 31 of title 38, United States 
Code, or a veteran receiving educational assistance under chap- 
ter 34 of such title 38, and who is in attendance at such 
institution as an undergraduate student during such year; 

“(B) $150 for each person who is in attendance at such 
institution as an undergraduate student during such year and 
who has been the recipient of educational assistance under 
subchapter V or VI of chapter 34 of such title 38, or who has a 
service-connected disability as defined in section 101(16) of such 
title 38, or who is disabled, as determined in accordance with 
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regulations promulgated ay the Secretary after consultation 
with the Administrator of Veterans’ Affairs; and 


“(C) $100 for each person who is in attendance at such institu- 
tion as an undergraduate student during such year and who has 
received an honorable discharge from military service but who 
is no longer eligible to or does not receive educational benefits 
— chapter 31 or chapter 34 of title 38 of the United States 

e 


; 38 USC 1500 et 
“(3) In any case where a person on behalf of whom a payment is #¢9-, 1651 et seq. 
made under this section attends an institution on less than a full- 
time basis, the amount of the payment on behalf of that person shall 
be reduced in proportion to the degree to which that person is not 
attending on a full-time basis. 

“(4(A) The Secretary shall pay to each institution of higher 
education which has had an application approved under subsection 
(c) the amount to which it is entitled under this section. If the 
amount appropriated for any fiscal year is not sufficient to pay the 
amounts to which all such institutions are entitled, the Secreta 
shall ratably reduce such payments. If any amounts become avail- 
able for a fiscal year after such reductions have been imposed, such 
—— payments shall be increased on the same basis as they were 
reduced. 

“(B) The maximum amount of payments to any institution of 
higher educatioa, or any branch thereof which is located in a 
community which is different from that in which the parent institu- 
tion thereof is located, in-any fiscal year shall be $75,000. In making 
payments under this section for any fiscal year, the Secretary shall 
apportion the appropriation for making such payments, from funds 
which become available as a result of the limitation on payments set 
forth in the preceding sentence, in such a manner as will result in 
the receipt by each institution which is eligible for payment under 
this section of the first $9,000 (or the amount of its entitlement for 
that fiscal year, but not less than $1,000, whichever is the lesser) and 
then additional amounts up to the limitation set forth in the preced- 
ing sentence. 

‘(5) Not less than 90 percent of the amounts paid to any institu- 
tion under paragraph (3A) in any fiscal year shall be used to 
implement the requirement of subsection (cX2XC\i), and to the 
extent that such funds remain after implementing such require- 
ment, funds limited by such 90 percent requirement shall be used 
for implementing the requirements of clauses (ii) through (v) of 
subsection (cX2\C), — that the Secretary may, in accordance 
with criteria established in regulations jointly prescribed by the 
Secretary with the Administrator, waive the requirement of this 
subsection to the extent that he finds that such institution is 
adequately carrying out all such requirements without the necessity 
for such application of such amount of the payments received under 
this subsection. 

“(c) ELIGIBILITY FOR AwarDs.—(1) During the period beginning 
July 1, 1987, and ending September 1, 1991, each institution of 
higher education shall be entitled to a payment under, and in 
accordance with, this section during any fiscal year if the number of 
persons who are veterans with honorable discharges and are in 
attendance as undergraduate students at the institution is at least 
100 


“(2) An institution of higher education shall be eligible to receive 
the payment to which it is entitled under this section only if it 
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makes application therefor to the Secretary. An application under 
this section shall be submitted at such time or times, in such 
manner, in such form and containing such information as the 
Secretary determines necessary to carry out the functions of the 
Secretary under this title, and shall— 

“(A) set forth such policies, assurances, and procedures as will 
ensure that— 

“(i) the funds received by the institution under this sec- 
tion and available to it after the requirements of subsection 
(e) have been met will be used solely to defray instructional 
expenses in academically related programs of the applicant; 

“(ii) the funds received by the institution under this 
section will not be used for a school. or department of 
divinity or for any religious worship or sectarian activity; 

“(iii) the applicant will expend, during the academic year 
for which a payment is sought, for all academically related 
programs of the institution, an amount equal to at least the 
average amount so expended during the 3 years preceding 
the year for which the grant is sought; 

“(iv) the applicant will expend, during the academic year 
for which a payment is sought, for enhancing the functions 
of the Veterans Education Outreach Program, an amount 
equal to at least the amount of the award under this section 
—_ sources other than this or any other Federal program; 
an 

“(v) the applicant will submit to the Secretary such re- 
ports as the Secretary may require by regulation; 

“(B) contain such other statement of policies, assurances, and 
procedures as the Secretary may require by regulation in order 
to protect the financial interests of the United States; and 

“(C) set forth such plans, policies, assurances, and procedures 
as will ensure that the applicant will make an adequate effort— 

“(i) to maintain an office of veterans’ affairs which has 
responsibility for veterans’ outreach, recruitment, and spe- 
cial education programs, including the provision of edu- 
cational, vocational, and personal counseling for veterans, 

“(ii) to carry out programs designed to prepare education- 
ally disadvantaged veterans for postsecondary education (I) 
under subchapter V of chapter 34 of title 38, United States 

38 USC 1690 et Code, and (II) in the case of any institution located near a 
_ military installation, under subchapter VI of such chapter 
38 USC 1695 et 34, 

“— “(iii) to carry out active outreach (with special emphasis 
on service-connected disabled veterans, other disabled or 
handicapped veterans, incarcerated veterans, and 
educationally disadvantaged veterans), recruiting, and 
counseling activities through the use of funds available 
under federally assisted work-study programs (with special 
emphasis on the veteran-student services program under 
section 1685 of such title 38), 

“(iv) to carry out an active tutorial assistance program 
for veterans, including dissemination of information 
regarding such program, with special emphasis on making 
maximum use of the benefits available under section 1692 
of such title 38, and 

“(v) to coordinate activities carried out under this part 
with the readjustment counseling program authorized 
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under section 612A of title 38, United States Code, and with 
the programs of veterans employment and training au- 
thorized under the Job Training Partnership Act and under 29 USC 1501 
chapters 41 and 42 of title 38, United States Code, in order 
to assist in serving the readjustment, rehabilitation, per- 
sonal counseling, and employment needs of veterans, 
except that an institution which the Secretary determines, in 
accordance with regulations jointly prescribed by the Secretary and 
the Administrator of Veterans’ Affairs (hereinafter referred to as 
the ‘Administrator’), cannot feasibly itself, in terms of the number 
of veterans in attendance there, carry out any or all of the programs 
set forth in clauses (i) through (v) of subparagraph (C), may carry out 
such program or programs through a consortium agreement with 
one or more other institutions of higher education and shall be 
required to carry out such programs only to the extent that the 
Secretary determines, in accordance with regulations jointly pre- 
scribed by the Secretary and the Administrator, is appropriate in 
terms of the number of veterans in attendance at such institution. 
The adequacy of efforts to meet the requirements of subparagraph 
(C) of this paragraph shall be determined by the Secretary, based 
upon the recommendations of the Administrator, in accordance with 
criteria established in regulations jointly prescribed by the Sec- 
retary and the Administrator. 

“(3) The Secretary shall not approve an application under this 
subsection unless he determines that the applicant will implement 
the requirements of subparagraph (C) of paragraph (1) within the 
first academic year during which it receives a payment under this 
section. 

“(4) Any institution which has been eligible under this section 
prior to September 30, 1985, for a continuous period of three of the 
last five years shall be determined eligible under the terms of this 
section. 

“(d) COORDINATION OF PRoGRAMS.—The Secretary, in carrying out 
the provisions of this section, shall seek to assure the coordination of 
programs assisted under this section with programs carried out by 
the Veterans’ Administration pursuant to title 38, United States 
Code, and the Administrator shall provide all assistance, technical 
consultation, and information otherwise authorized by law as nec- 
essary to promote the maximum effectiveness of the activities and 
programs assisted under this section. 

“(e) ADMINISTRATION OF PROGRAM.—The program provided for in 
this section shall be administered by an identifiable administrative 
unit in the Department. 

“(f) DISSEMINATION OF INFORMATION.—From the amounts appro- 
priated for this section, the Secretary shall retain one percent or 
$10,000, whichever is less, for the purpose of collecting information 
about exemplary Veterans Educational Outreach Programs and 
disseminating that information to other institutions of higher edu- 
cation having such programs on their campuses. Such collection and 
dissemination shall be done on an annual basis. 
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20 USC 1070f. 


20 USC 1070a-1 
note. 


20 USC 1001 
note. 


“SUBPART 8—SPECIAL CHILD CARE SERVICES FOR DISADVANTAGED 
CoLLEGE STUDENTS 


“SPECIAL CHILD CARE SERVICES FOR. DISADVANTAGED COLLEGE 
STUDENTS 


“Sec. 420B. (a) PrRoGkAM AUTHORITY.—Funds appropriated pursu- 
ant to subsection (c) shall be used by the Secretary to make grants to 
institutions of higher education to provide special child care services 
to disadvantaged students. 

“(b) APPLICATIONS.—Any institution wishing to receive a grant 
under this section shall submit an application to the Secretary. Such 
application shall include— 

“(1) a description of the program to be established; 
“(2) assurances by the applicant to the Secretary that— 

“(A) not less than two-thirds of the participants in the 
program are low-income individuals; 

“(B) the remaining participants in the program are either 
low-income individuals; 

“(C) the participants require the services to pursue a 
successful program of education beyond high school; 

“(D) the participants are enrolled at the institution which 
is the recipient of the grant; 

“(E) all participants will receive sufficient assistance 
(under this subpart, other provisions of this title, or other- 
wise) to meet that student’s full financial need for child 
care services related to such enrollment; and 

“(F) the institution will meet such need of participants by 
providing child care through vouchers, contracted services, 
or direct provision of services; and 

“(3) such information (and meet such conditions) as may be 
required by the Secretary. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out the purpose of this section, $10,000,000 
for fiscal year 1987, and such sums as may be necessary for the 4 
succeeding fiscal years. 

“(d) DEFin1TIONS.—For the purpose of this subpart— 

“(1) the term ‘first generation college student’ means— 

“(A) an individual both of whose parents did not complete 
a baccalaureate degree; or 

“(B) in the case of any individual who regularly resided 
with and received oat from only one parent, an individ- 
ual whose only such parent did not complete a bacca- 
laureate degree; and 

“(2) the term ‘low-income individual’ means an individual 
from a family whose taxable income for the preceding year did 
not exceed 150 percent of an amount equal to the poverty level 
determined by using criteria of poverty established by the 
Bureau of the Census. ”. 

(b) ErrectivE Dates.—(1) Except as provided in paragraph (2), 
sections 411A through 411F of the Act as amended by this section 
shall apply with respect to the determination of need for Pell Grants 
for academic years beginning with academic year 1988-1989. With 
respect to any preceding academic year, such determinations shall 
be made in accordance with regulations prescribed by the Secretary 
of Education in accordance with the Student Financial Assistance 
Technical Amendments Act of 1982. 
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(2) The definition of independent student contained in section 
411F(12) of the Act as amended by this section shall apply with 
respect to the determination of such need for academic years begin- 
ning with academic year 1987-1988. 

(3) Section 411(c) of the Act as amended by this section shall apply 
only to individuals who receive a Pell Grant for the first time for a 
period of enrollment beginning on or after July 1, 1987. 

(4) Section 411(f) of the Act as amended by this section shall apply 
to the awarding of Pell Grants for periods of enrollment beginning 
on or after July 1, 1987. 

(5) Section 413C(cX2) of the Act as amended by this section shall 
apply to the awarding of grants under subpart 2 of part A of title IV 
= ba Act for periods of enrollment beginning on or after July 1, 

(6) The changes made in section 417D of the Act shall apply with 
respect to grants awarded under such section in fiscal year 1988 or 
any succeeding fiscal year. 


SEC. 402. EXTENSION OF GUARANTEED STUDENT LOAN PROGRAM. 


(a) AMENDMENT.—Part B of title IV of the Act (20 U.S.C. 1071 et 
seq.) is amended to read as follows: 


“Part B—GUARANTEED STUDENT LOAN PROGRAM 


“STATEMENT OF PURPOSE; NONDISCRIMINATION; AND APPROPRIATIONS 
AUTHORIZED 


“Sec. 421. (a) PuRPosE; DISCRIMINATION PROHIBITED.— 

“(1) Purpose.—The purpose of this part is to enable the 
Secretary— 

“(A) to encourage States and nonprofit private institu- 
tions and organizations to establish adequate loan insur- 
ance programs for students in eligible institutions (as de- 
fined in section 435), 

“(B) to provide a Federal program of student loan insur- 
ance for students or lenders who do not have reasonable 
access to a State or private nonprofit program of student 
ra — covered by an agreement under section 

“(C) to pay a portion of the interest on loans to qualified 
students which are insured under this part, and 

“(D) to guarantee a portion of each loan insured 
under a program of a State or of a nonprofit private institu- 
tion or organization which meets the requirements of sec- 
tion 428(aX1\B). 

“(2) DISCRIMINATION BY CREDITORS PROHIBITED.—No agency, 
organization, institution, bank, credit union, corporation, or 
other lender who regularly extends, renews, or continues credit 
or provides insurance under this part shall exclude from receipt 
or deny the benefits of, or discriminate against any borrower or 
applicant in obtaining, such credit or insurance on the basis of 
race, national origin, religion, sex, marital status, age, or handi- 
capped status. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this part— 

“(1) there are authorized to be appropriated to the student 
loan insurance fund (established by section 431) (A) the sum of 
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$1,000,000, and (B) such further sums, if any, as may become 
necessary for the adequacy of the student loan insurance fund, 

‘“(2) there are authorized to be appropriated, for payments 
under section 428 with respect to interest on student loans and 
for payments under section 437, such sums for the fiscal year 
ending June 30, 1966, and succeeding fiscal years, as may be 
required therefor, 

“(3) there is authorized to be appropriated the sum of 
$17,500,000 for making advances pursuant to section 422 for the 
reserve funds of State and nonprofit private student loan insur- 
ance programs, 

“(4) there are authorized to be appropriated (A) the sum of 
$12,500,000 for making advances after June 30, 1968, pursuant 
to sections 422 (a) and (b), and (B) such sums as may be 
necessary for making advances pursuant to section 422(c), for 
the reserve funds of State and nonprofit private student loan 
insurance programs, and 

“(5) there are authorized to be appropriated such sums as may 
be necessary for the purpose of paying an administrative cost 
allowance in accordance with section 428(f) to guaranty 
agencies. 

Sums appropriated under paragraphs (1), (2), (4), and (5) of this 
subsection shall remain available until expended. No additional 
sums are authorized to be appropriated under paragraph (3) or (4) 
of this subsection by reason of the reenactment of such paragraphs 
by the Higher Education Amendments of 1986. 


“ADVANCES FOR RESERVE FUNDS OF STATE AND NONPROFIT PRIVATE 
LOAN INSURANCE PROGRAMS 


20 USC 1072. “Sec. 422. (a) PuRPOSE OF AND AUTHORITY FOR ADVANCES TO 
RESERVE FuUNDS.— 

“(1) PURPOSE; ELIGIBLE RECIPIENTS.—From sums appropriated 
pursuant to paragraphs (3) and (4A) of section 421(b), the 
Secretary is authorized to make advances to any State with 
which the Secretary has made an agreement pursuant to sec- 
tion 428(b) for the purpose of helping to establish or strengthen 
the reserve fund of the student loan insurance program covered 
by that agreement. If for any fiscal year a State does not have a 
student loan insurance program covered by an agreement made 
pursuant to section 428(b), and the Secretary determines after 
consultation with the chief executive officer of that State that 
there is no reasonable likelihood that the State will have such a 
student loan insurance program for such year, the Secretary 
may make advances for such year for the same purpose to one 
or more nonprofit private institutions or organizations with 
which the Secretary has made an agreement pursuant to sec- 
tion 428(b) in order to enable students in the State to participate 
in a program of student loan insurance covered by such an 
agreement. The Secretary may make advances under this 
subsection both to a State program (with which he has such an 
agreement) and to one or more nonprofit private institutions or 
organizations (with which he has such an agreement) in that 
State if he determines that such advances are necessary in 
order that students in each eligible institution have access 
through such institution to a student loan insurance program 
which meets the requirements of section 428(b)(1). 
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“(2) MATCHING REQUIREMENT.—No advance shall be made 
after June 30, 1968, unless matched by an equal amount from 
non-Federal sources. Such equal amount may include the 
unencumbered non-Federal portion of a reserve fund. As used in 
the preceding sentence, the term ‘unencumbered non-Federal 
portion’ means the amount (determined as of the time imme- 


diately preceding the making of the advance) of the reserve 
fund less the greater of— 
“(A) the sum of— 
“an advances made under this section prior to July 1, 
“(ii) an amount equal to twice the amount of ad- 
vances made under this section after June 30, 1968, and 
before the advance for purposes of which the deter- 
mination is made; and 
“(iii) the proceeds of earnings on advances made 
under this section; or 
“(B) any amount which is required to be maintained in 
such fund pursuant to State law or regulation, or by agree- 
ment with lenders, as a reserve against the insurance of 
outstanding loans. 

“(3) TERMS AND CONDITIONS; REPAYMENT.—Advances pursuant 
to this subsection shall be upon such terms and conditions 
(including conditions relating to the time or times of payment) 
consistent with the requirements of section 428(b) as the Sec- 
retary determines will best carry out the purpose of this section. 
Advances made by the Secretary under this subsection shall be 
repaid within such period as the Secretary may deem to be 
appropriate in each case in the light of the maturity and 
solvency of the reserve fund for which the advance was made. 

“(b) Lrm1TaTIONS ON TOTAL ADVANCES.— 

“(1) IN GENERAL.—The total of the advances from the sums 
appropriated pursuant to paragraph (4A) of section 421(b) to 
nonprofit private institutions and organizations for the benefit 
of students in any State and to such State may not exceed an 
amount which bears the same ratio to such sums as the popu- 
lation of such State aged 18 to 22, inclusive, bears to the 
population of all the States aged 18 to 22 inclusive, but such 
advances may otherwise be in such amounts as the Secretary 
determines will best achieve the purposes for which they are 
made. The amount available for advances to any State shall not 
be less than $25,000 and any additional funds needed to meet 
this requirement shall be derived by proportionately reducing 
(but not below $25,000) the amount available for advances to 
each of the remaining States. 

“(2) CALCULATION OF POPULATION.—For the purpose of this 
subsection, the population aged 18 to 22, inclusive, of each State 
and of all the States shall be determined by the Secretary on the 
basis of the most recent satisfactory data available to him. 

“(c) ADVANCES FOR INSURANCE OBLIGATIONS.— 

“(1) UsE FOR PAYMENT OF INSURANCE OBLIGATIONS.—From 
sums appropriated pursuant to section 421(b\4\B), the Sec- 
retary shall advance to each State which has an agreement with 
the Secretary under section 428(c) with respect to a student loan 
insurance program, an amount determined in accordance with 
paragraph (2) of this subsection to be used for the purpose of 
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making payments under the State’s insurance obligations under 
such program. 

“(2) AMOUNT OF ADVANCES.—(A) Except as provided in 
subparagraph (B), the amount to be advanced to each such State 
shall be equal to 10 percent of the principal amount of loans 
made by lenders and insured by such agency on those loans on 
which the first payment of principal became due during the 
fiscal year immediately preceding the fiscal year in which the 
advance is made. 

“(B) The amount of any advance determined according to 
subparagraph (A) of this paragraph shall be reduced by— 

“(i) the amount of any advance or advances made to such 
State pursuant to this subsection at an earlier date; and 
“(ii) the amount of the unspent balance of the advances 
made to a State pursuant to subsection (a). 
Notwithstanding subparagraph (A) and the preceding sentence 
of this subparagraph, but subject to subparagraph (D) of this 
paragraph, the amount of any advance to a State described in 
paragraph (5\A) for the first year of its eligibility under such 
paragraph, and the amount of any advance to any State de- 
scribed in paragraph (5\B) for each year of its eligibility under 
such paragraph, shall not be less than $50,000. 

“(C) For the purpose of subparagraph (B), the unspent balance 
of the advances made to a State pursuant to subsection (a) shall 
be that portion of the balance of the State’s reserve fund 
(remaining at the time of the State’s first request for an ad- 
vance pursuant to this subsection) which bears the same ratio to 
such balance as the Federal advances made and not returned by 
such State, pursuant to subsection (a), bears to the total of all 
past contributions to such reserve funds from all sources (other 
than interest on investment of any portion of the reserve fund) 
contributed since the date such State executed an agreement 
pursuant to section 428(b). 

“(D) If the sums appropriated for any fiscal year for paying 
the amounts determined under subparagraphs (A) and (B) are 
not sufficient to pay such amounts in full, then such amounts 
shall be reduced— 

“(i) by ratably reducing that portion of the amount allo- 
cated to each State which exceeds $50,000; and 
“(ii) if further reduction is required, by equally reducing 
the $50,000 minimum allocation of each State. 
If additional sums become available for paying such amounts 
for any fiscal year during which the preceding sentence has 
been applied, such reduced amounts shall be increased on the 
same basis as they were reduced. 

“(3) USE OF EARNINGS FOR INSURANCE OBLIGATIONS.—The earn- 
ings, if any, on any investments of advances received pursuant 
to this subsection must be used for making payments under the 
State’s insurance obligations. 

“(4) REPAYMENT OF ADVANCES.—Advances made by the Sec- 
retary under this subsection shall, subject to subsection (d), be 
repaid within such period as the Secretary may deem to be 
appropriate and shall be deposited in the fund established by 
section 431. 

“(5) LIMITATION ON NUMBER OF ADVANCES.—Advances puisu- 
ant to this subsection shall be made to a State— 
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“(A) in the case of a State which is actively carrying on a 
program under an agreement pursuant to section 428(b) 
which was entered into before October 12, 1976, upon such 
date as such State may request, but not before October 1, 
1977, and on the same day of each of the 2 succeeding 
calendar years after the date so requested; and 

“(B) in the case of a State which enters into an agreement 
pursuant to section 428(b) on or after October 12, 1976, or 
which is not actively carrying on a program under an 
agreement pursuant to such section on such date, upon 
such date as such State may request, but not before October 
1, 1977, and on the same day of each of the 4 succeeding 
calendar years after the date so requested of the advance. 

“(6) PAYMENT OF ADVANCES WHERE eae PROGRAM.—(A) If 
for any fiscal year a State does not have a student loan insur- 
ance program covered by an agreement made pursuant to sec- 
tion 428(b), and the Secretary determines after consultation 
with the chief executive officer of that State that there is no 
reasonable likelihood that the State will have such a student 
loan insurance program for such year, the Secretary may make 
advances pursuant to this subsection for such year for the same 
purpose to one or more nonprofit private institutions or 
organizations with which he has made an agreement pursuant 
to subsection (c), as well as subsection (b), of section 428 and 
nee (B) of this paragraph in order to enable students 
in that State to participate in a program of student loan insur- 


ance covered by such agreements. 

“(B) The Secretary may enter into an agreement with a 
private nonprofit institution or organization for the purpose of 
this paragraph under which such institution or organization— 


(i) agrees to establish within such State at least one 
office with sufficient staff to handle written and telephone 
inquiries from students, eligible lenders, and other persons 
in the State, to encourage maximum commercial lender 
participation within the State, and to conduct periodic 
visits to at least the major eligible lenders within the State; 

“(ii) agrees that its insurance will not be denied any 
— because of his or her choice of eligible institutions; 
an 

“(iii) certifies that it is neither an eligible institution, nor 
has any substantial affiliation with an eligible institution. 

“(d) Recovery oF ADVANCES DurRING FiscaL YEARS 1988 AND 

“(1) AMOUNT AND USE OF RECOVERED FUNDS.—Notwithstand- 
ing any other provision of this section, advances made by the 
Secretary under this section shall be repaid in accordance with 
this subsection and shall be co gompe in the fund established by 
section 431. The Secretary shall, in accordance with the require- 
ments of paragraph (2), recover (and so deposit) an amount 
equal to $75,000,000 during fiscal year 1988 and an amount 
equal to $35,000,000 for fiscal year 1989. 

“(2) DETERMINATION OF GUARANTY AGENCY OBLIGATIONS.—In 
determining the amount of advances which shall be repaid by a 
guaranty agency under paragraph (1), the Secretary— 

“(A) shall consider the solvency and maturity of the 
reserve and insurance funds of the guaranty agency as- 
sisted by such advances, as determined by the Comptroller 
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General taking into account the requirements of State law 
as in effect on the date of enactment of the Higher Edu- 
cation Amendments of 1986; 

“(B) shall not seek repayment of such advances from any 
State described in subsection (cX(5\(B) during any year of its 
eligibility under such subsection; and 

“(C) shall not seek repayment of such advances from any 
State if such repayment encumbers the reserve fund 
requirement of State law as in effect on such date of 
enactment. 


“EFFECTS OF ADEQUATE NON-FEDERAL PROGRAMS 


“Sec. 423. (a) FEDERAL INSURANCE BARRED TO LENDERS WITH 
Access TO STATE OR PRIVATE INSURANCE.—Except as provided in 
subsection (b), the Secretary shall not issue certificates of insurance 
under section 429 to lenders in a State if the Secretary determines 
that every eligible institution has reasonable access in that State to 
a State or private nonprofit student loan insurance program which 
is covered by an agreement under section 428(b). 

“(b) Exceptions.—The Secretary may issue certificates of insur- 
ance under section 429 to a lender in a State— 

“(1) for insurance of a loan made to a student borrower who 
does not, by reason of the borrower’s residence, have access to 
loan insurance under the loan insurance program of such State 
(or under any private nonprofit loan insurance program which 
has received an advance under section 422 for the benefit of 
students in such State); 

“(2) for insurance of all the loans made to student borrowers 
by a lender who satisfies the Secretary that, by reason of the 
residence of such borrowers, such lender will not have access to 
any single State or nonprofit private loan insurance program 
which will insure substantially all of the loans such lender 
intends to make to such student borrowers; or 

“(3) under such circumstances as may be approved by the 
guaranty agency in such State, for the insurance of a loan to a 
borrower for whom such lender previously was issued such a 
a if the loan covered by such certificate is not yet 
repaid. 


“SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PROGRAM 


“Sec. 424. (a) LimITATIONS ON AMOUNTS OF LOANS COVERED BY 
FEDERAL INSURANCE.—The total principal amount of new loans 
made and installments paid pursuant to lines of credit (as defined in 
section 435) to students covered by Federal loan insurance under 
this part shall not exceed $2,000,000,000 for the period from July 1, 
1976, to September 30, 1976, and for each of the succeeding fiscal 
years ending prior to October 1, 1992. Thereafter, Federal loan 
insurance pursuant to this part may be granted only for loans made 
(or for loan installments paid pursuant to lines of credit) to enable 
students, who have obtained prior loans insured under this part, to 
continue or complete their educational program; but no insurance 
may be granted for any loan made or installment paid after Septem- 
ber 30, 1997. 

“(b) APPORTIONMENT OF AMOUNTS.—The Secretary may, if he or 
she finds it necessary to do so in order to assure an equitable 
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distribution of the benefits of this part, assign, within the maximum 
amounts specified in subsection (a), Federal loan insurance quotas 
applicable to eligible lenders, or to States or areas, and may from 
time to time reassign unused portions of these quotas. 


‘LIMITATIONS ON INDIVIDUAL FEDERALLY INSURED LOANS AND ON 
FEDERAL LOAN INSURANCE 


“Sec. 425. (a) ANNUAL AND AGGREGATE LimITs.— 20 USC 1075. 

“(1) ANNUAL LIMITs.—{A) The total of loans made to a student 
in any academic year or its equivalent (as determined by the 
Secretary) which may be covered by Federal loan insurance 
under this part may not exceed— 

“(i) $2,625, in the case of a student who has not success- 
fully completed the first and second year of a program of 
undergraduate education; 

“(ii) $4,000, in the case of a student who has successfully 
completed such first and second year but who has not 
successfully completed the remainder of a program of 
undergraduate education; or 

“(iii) $7,500, in the case of a graduate or professional 
student (as defined in regulations of the Secretary). 

“(B) The annual insurable limits contained in subparagraph 
(A) shall not apply in cases where the Secretary determines, 
pursuant to regulations, that a higher amount is warranted in 
order to carry out the purpose of this part with respect to 
students engaged in specialized training requiring exceptionally 
high costs of education. The annual insurable limit per student 
shall not be deemed to be exceeded by a line of credit under 
which actual payments by the lender to the borrower will not be 
made in any year in excess of the annual limit. 

“(2) AGGREGATE LiMiIts.—(A) The aggregate insured unpaid 
principal amount for all such insured loans made to any student 
shall not at any time exceed— 

“(i) $17,250, in the case of any student who has not 
successfully completed a program of undergraduate edu- 
cation; and 

“(ii) $54,750, in the case of any graduate or professional 
student (as defined by regulations of the Secretary and 
including any loans which are insured by the ey 
under this part, or by a guaranty agency, made to suc 
person before he or she became a graduate or professional 
student). 

“(B) The Secretary may increase the aggregate insurable limit 
applicable to students who are pursuing programs which the 
Secretary determines are exceptionally expensive. 

“(b) LEVEL OF INSURANCE COVERAGE BASED ON DEFAULT RATE.— 

“(1) REDUCTION FOR DEFAULTS IN EXCESS OF 5 OR 9 PERCENT.— 
(A) Except as provided in subparagraph (B), the insurance 
liability on any loan insured by the Secretary under this part 
shall be 100 percent of the unpaid balance of the principal 
amount of the loan plus interest, except that— 

“(i) if, for any fiscal year, the total amount of payments 
under section 430 by the Secretary to any eligible lender as 
described in section 435(d\1\D) exceeds 5 percent of the 
sum of the loans made by such lender which are insured by 
the Secretary and which were in repayment at the end of 
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the preceding fiscal year, the insurance liability under this 
subsection for that portion of such excess which represents 
loans insured after the applicable date with respect to such 
loans, as determined under subparagraph (C), shall be equal 
to 90 percent of the amount of such portion; or 

“i) if, for any fiscal year, the total amount of such 
payments to such a lender exceeds 9 percent of such sum, 
the insurance liability under this subsection for that por- 
tion of such excess which represents loans insured after the 
applicable date with respect to such loans, as determined 
under subparagraph (C), shall be equal to 80 percent of the 
amount of such portion. 

“(B) Notwithstanding subparagraph (A), the provisions of 
clauses (i) and (ii) of such subparagraph shall not apply to an 
eligible lender as described in section 435(d\(1\D) for the fiscal 
year in which such lender begins to carry on a loan program 
insured by the Secretary, or for any of the 4 succeeding fiscal 
years. 

“(C) The applicable date with respect to a loan made by an 
eligible lender as described in section 435(d\1D) shall be— 

“(i) the 90th day after the adjournment of the next 
regular session of the appropriate State legislature which 
convenes after the date of enactment of the Education 
Amendments of 1976, or 

“(ii) if the primary source of lending capital for such 
lender is derived from the sale of bonds, and the constitu- 
tion of the appropriate State prohibits a pledge of such 
State’s credit as security against such bonds, the day which 
is one year after such 90th day. 

“(2) COMPUTATION OF AMOUNTS IN REPAYMENT.—For the pur- 
pose of this subsection, the sum of the loans made by a lender 
which are insured by the Secretary and which are in repayment 
shall be the original principal amount of loans made by such 
lender which are insured by the Secretary reduced by— 

“(A) the amount the Secretary has been required to pay 
to discharge his or her insurance obligations under this 
part; 

“(B) the original principal amount of loans insured by the 
Secretary which have been fully repaid; 

“(C) the original principal amount insured on those loans 
for which payment of first installment of principal has not 
become due pursuant to section 427(aX2\B) or such first 
installment need not be paid pursuant to section 
427(aX2XC); and 

“(D) the original principal amount of loans repaid by the 
Secretary under section 437. 

“(3) PAYMENTS TO ASSIGNEES.—For the purpose of this subsec- 
tion, payments by the Secretary under section 430 to an as- 
signee of the lender with respect to a loan shall be deemed 
payments made to such lender. 

“(4) PLEDGE OF FULL FAITH AND CREDIT.—The full faith and 
credit of the United States is pledged to the payment of all 
amounts which may be required to be paid under the provisions 
of section 430 or 437 of this part. 
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“SOURCES OF FUNDS 


“Sec. 426. Loans made by eligible lenders in accordance with this 20 USC 1076. 
part shall be insurable by the Secretary whether made from funds 
fully owned by the lender or from funds held by the lender in a trust 
or similar capacity and available for such loans. 


“ELIGIBILITY OF STUDENT BORROWERS AND TERMS OF FEDERALLY 
INSURED STUDENT LOANS 


“Sec. 427. (a) List oF REQUIREMENTS.—Except as provided in 20 USC 1077. 
section 428C, a loan by an eligible lender shall be insurable by the 
Secretary under the provisions of this part only if— 

“(1) made to a student who (A) is an eligible student under 
section 484, (B) has agreed to notify promptly the holder of the 
loan concerning any change of address, and (C) is carrying at 
least one-half the normal full-time academic workload for the 
course of study the student is pursuing (as determined by the 
institution); and 

“(2) evidenced by a note or other written agreement which— 

“(A) is made without security and without endorsement, 
except that if the borrower is a minor and such note or 
other written agreement executed by the borrower would 
not, under the applicable law, create a binding obligation, 
endorsement may be required; 

“(B) provides for repayment (except as provided in subsec- 
tion (c)) of the principal amount of the loan in installments 
over a period of not less than 5 years (unless sooner repaid 
or unless the student, during the 6 months preceding the 
start of the repayment period, specifically requests that 
repayment be made over a shorter period) nor more than 10 
years beginning 6 months after the month in which the 
student ceases to carry at an eligible institution at least 
one-half the normal full-time academic workload as deter- 
mined by the institution, except— 

“(i) as provided in subparagraph (C); 

“(ii) that the note or other written instrument may 
contain such reasonable provisions relating to repay- 
ment in the event of default in the payment of interest 
or in the payment of the cost of insurance premiums, or 
other default by the borrower, as may be authorized by 
regulations of the Secretary in effect at the time the 
loan is made; and 

“(iii) that the lender and the student, after the stu- 
dent ceases to carry at an eligible institution at least 
one-half the normal full-time academic workload as 
determined by the institution, may agree to a repay- 
ment schedule which begins earlier, or is of shorter 
duration, than required by this subparagraph, but in 
the event a borrower has requested and obtained a 
repayment period of less than 5 years, the borrower 
may at any time prior to the total repayment of the 
loan, have the repayment period extended so that the 
total repayment period is not less than 5 years; 

“(C) provides that periodic installments cf principal need 
not be paid, but interest shall accrue and be paid, during 
any period— 
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“(i) during which the borrower (I) is pursuing a full- 
time course of study at an eligible institution, (II) is 
pursuing at least a half-time course of study (as deter- 
mined by such institution) during an enrollment period 
for which the student has obtained a loan under this 
part, or (II]) is pursuing a course of study pursuant to a 
graduate fellowship program approved by .the Sec- 
retary, or pursuant to a rehabilitation training pro- 
gram for disabled individuals approved by the 
Secretary; 

“(ii) not in excess of 3 years during which the bor- 
rower is a member of the Armed Forces of the United 
States, is an active duty member of the National Oce- 
anic and Atmospheric Administration Corps, or is an 
officer in the Commissioned Corps of the Public Health 
Service; 

Voluntarism. “(iii) not in excess of 3 years during which the bor- 
rower is in service as a volunteer under the Peace 

22 USC 2501 Corps Act; 

note. “(iv) not in excess of 3 years during which the bor- 
rower is in service as a full-time volunteer under the 

42 USC 4951 Domestic Volunteer Service Act of 1973; 

note. “(v) not in excess of 3 years during which the bor- 
rower is in service, comparable to the service referred 
to in clauses (iii) and (iv), as a full-time volunteer for an 
organization which is exempt from taxation under sec- 

26 USC 501. tion 501(cX3) of the Internal Revenue Code of 1954; 

“(vi) not in excess of 3 years during which the bor- 
rower is engaged as a full-time teacher in a public or 
private elementary or secondary school in a teacher 
shortage area established by the Secretary pursuant to 
section 428(b)(4); 

“(vii) not in excess of 2 years during which the 
borrower is serving an internship, the successful 
completion of which is required in order to receive 
professional recognition required to begin professional 
practice or service; 

“(viii) not in excess of 3 years during which the 
borrower is temporarily totally disabled, as established 
by sworn affidavit of a qualified physician, or during 
which the borrower is unable to secure employment by 
reason of the care required by a dependent who is so 
disabled; 

“(ix) not in excess of 24 months, at the request of the 
borrower, during which the borrower is seeking and 
unable to find full-time employment; 

“(x) not in excess of 6 months of parental leave; or 

“(xi) not in excess of 12 months for mothers with 
preschool age children who are just entering or reenter- 
ing the work force and who are compensated at a rate 
not exceeding $1 in excess of the rate prescribed under 
section 6 of the Fair Labor Standards Act of 1938, 

and that any such period shall not be included in determin- 
ing the 10-year period provided in subparagraph (B); 

“(D) provides for interest on the unpaid principal balance 
of the loan at a yearly rate, not exceeding the applicable 
maximum rate prescribed in section 427A, which interest 
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shall be payable in installments over the period of the loan 
except that, if provided in the note or other written agree- 
ment, any interest — by the student may be deferred 
until not later than the date yx which repayment of the 
first installment of principal falls due, in which case in- 


terest accrued during that period may be added on that 
date to the principal; 

“(E) provides that the lender will not collect or attempt to 
collect from the borrower any portion of the interest on the 
note which is payable by the Secretary under this part, and 
that the lender will enter into such agreements with the 
aw as may be necessary for the purpose of section 


“(F) entitles the student borrower to accelerate without 
penalty repayment of the whole or any part of the loan; 

“(G)i) contains a notice of the system, of disclosure of 
information concerning such loan to credit bureau 
organizations under section 430A, and (ii) provides that the 
lender on request of the borrower will provide information 
on ane repayment status of the note to such organizations; 
an 

“(H) contains such other terms and conditions, consistent 
with the provisions of this part and with the regulations 
issued by the Secretary pursuant to this part, as may be 
agreed upon by the parties to such loan, including, if agreed 
upon, a provision requiring the borrower to pay the lender, 
in addition to principal and interest, amounts equal to the 
insurance premiums payable by the lender to the Secretary 
with respect to such loan; 

“(3) the funds borrowed by a student are disbursed to the 
institution by check or other means that is payable to and 
requires the endorsement or other certification by such student, 
except nothing in this title shall be interpreted to allow the 
Secretary to require checks to be made co-payable to the institu- 
tion and the borrower or to prohibit the disbursement of loan 
proceeds by means other than by check; and 

“(4) in the case of any loan made for any period of enrollment 
that ends more than 180 days (or 6 months) after the date 
disbursement is scheduled to occur, and for an amount of more 
than $1,000, the proceeds of the loan will, subject to subsection 
(b), be disbursed directly by the lender in two or more install- 
ments, none of which exceeds one-half of the loan, with the 
second installment being disbursed after not less than one-third 
of such period (except as necessary to permit the second install- 
ment to be disbursed at the beginning of the second semester, 
quarter, or similar division of such period of enrollment). 

“(b) SpeciAL RuLes For MUuLtTIPLe DispuRSEMENT.—For the pur- 
pose of subsection (a)(4)— 

“(1) all loans issued for the same period of enrollment shall be 
considered as a single loan; and 

“(2) the requirements of such subsection shall not apply in the 
case of a loan made under section 428A, 428B, or 428C, or made 
to a student to cover the cost of attendance at an eligible 
institution outside the United States. 

“(c) MINIMUM REPAYMENT RatTEe.—The total of the payments by a 
borrower during any year of any repayment period with respect to 
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the aggregate amount of all loans to that borrower which are 
insured under this part shall not, unless the borrower and the 
lender otherwise agree, be less than $600 or the balance of all such 
loans (together with interest thereon), whichever amount is less, 
except that in the case of a husband and wife, both of whom have 
such loans outstanding, the total of the combined payments for such 
a couple during any year shall not be less than $600 or the balance 
of all such loans, whichever is less. 


“APPLICABLE INTEREST RATES 


“Sec. 427A. (a) Rates To Be CoNnsIsTENT FOR BORROWER’S ENTIRE 
Dest.—With respect to any loan to cover the cost of instruction for 
any period of instruction beginning on or after January 1, 1981, the 
rate of interest applicable to any borrower shall— 

“(1) not exceed 7 percent per year on the unpaid principal 
balance of the loan in the case of any borrower who, on the date 
of entering into the note or other written evidence of that loan, 
has an outstanding balance of principal or interest on any loan 
made, insured, or guaranteed under this part, for which the 
interest rate does not exceed 7 percent; 

“(2) except as provided in paragraph (3), be 9 percent per year 
on the unpaid principal balance of the loan in the case of any 
borrower who, on the date of entering into the note or other 
written evidence of that loan, has no outstanding balance of 
principal or interest on any loan described in paragraph (1) or 
any loan for which the interest rate is determined under para- 
graph (1); or 

“(3) be 8 percent per year on the unpaid principal balance of 
the loan for a loan to cover the cost of education for any period 
of enrollment beginning on or after a date which is 3 months 
after a determination made under subsection (b) in the case of 
any borrower who, on the date of entering into the note or other 
written evidence of the loan, has no outstanding balance of 
principal or interest on any loan for which the interest rate is 
determined under paragraph (1) or (2) of this subsection. 

“(b) REDUCTION FOR NEw Borrowers AFTER DECLINE IN TREASURY 
Britt Rates.—If for any 12-month period beginning on or after 
January 1, 1981, the Secretary, after consultation with the Secretary 
of the Treasury, determines that the average of the bond equivalent 
rates of 91-day Treasury bills auctioned for such 12-month period is 
equal to or less than 9 percent, the interest rate for loans under this 
part shall be the rate prescribed in subsection (a\3) for borrowers 
described in such subsection. 

“(c) RATES FOR SUPPLEMENTAL LOANS FOR STUDENTS AND LOANS 
FOR PARENTS.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the applicable rate of interest on loans made pursu- 
ant to section 428A or 428B on or after October 1, 1981, shall be 
14 percent per year on the unpaid principal balance of the loan. 

“(2) REDUCTION OF RATE AFTER DECLINE IN TREASURY BILL 
RATES.—If for any 12-month period beginning on or after Octo- 
ber 1, 1981, the Secretary, after consultation with the Secretary 
of the Treasury, determines that the average of the bond 
equivalent rates of 91-day Treasury bills auctioned for such 12- 
month period is equal to or less than 14 percent, the applicable 
rate of interest for loans made pursuant to section 428A or 428B 
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on and after the first day of the first month beginning after the 
date of publication of such determination shall be 12 percent 
per year on the unpaid principal balance of the loan. 

“(3) INCREASE OF RATE AFTER INCREASE IN TREASURY BILL 
RATES.—If for any 12-month period beginning on or after the 
date of publication of a determination under paragraph (2), the 
Secretary, after consultation with the Secretary of the Treas- 
ury, determines that the average of the bond equivalent rates of 
91-day Treasury bills auctioned for such 12-month period ex- 
ceeds 14 percent, the applicable rate of interest for loans made 
pursuant to section 428A or 428B on and after the first day of 
the first month beginning after the date of publication of that 
determination under this agraph shall 14 percent per 
year on the unpaid weltselnel abana of the loan. 

“(4) AVAILABILITY OF VARIABLE RATES.—(A) For any loan made 
pursuant to section 428A or 428B to cover the cost of instruction 
for any period of enrollment beginning on or after July 1, 1987, 
or any loan made pursuant to such section prior to such date 
that is refinanced pursuant to section 428A(d) or 428B(d), the 
applicable rate of interest during any calendar year shall be 
determined under subparagraph (B), except that such rate shall 
not exceed 12 percent. 

“(B) For any calendar year, the rate determined under this 
subparagraph is determined on December 15 preceding such 
calendar year and is equal to— 

“(i) the average of the bond equivalent rates of 91-day 
Treasury bills auctioned during the 12 months ending on 
November 30 preceding such calendar year; plus 

“(ii) 3.75 percent. 

‘“(C) The Secretary shall determine the applicable rate of Federal 
interest under subparagraph (8) after consultation with the — 
Secretary of the Treasury and shall publish such rate in the P¥>lication. 
Federal Register as soon as practicable after the date of deter- 
mination. 

“(d) INTEREST RaTEs FOR New Borrowers AFTER JULY 1, 1988.— 
Notwithstanding subsections (a) and (b) of this section, with res 
to any loan (other than a loan made pursuant to sections 428A, 
428B, and 428C) to cover the cost of instruction for any period of 
enrollment beginning on or after July 1, 1988, to any borrower who, 
on the date of entering into the note or other written evidence of the 
loan, has no outstanding balance of principal or interest on any loan 
made, insured, or guaranteed under this part, the applicable rate of 
interest shall be— 

“(1) 8 percent per year on the unpaid principal balance of the 
loan during the period beginning on the date of the disburse- 
ment of the loan and ending 4 years after the commencement of 
repayment; and 

‘(2) 10 percent per year on the unpaid principal balance of the 
loan during the remainder of the repayment period. 

“(e) TREATMENT OF Excess INTEREST PAYMENTS ON New Bor- 
ROWER ACCOUNTS RESULTING FROM DECLINE IN TREASURY BILL 
RATES.— 

“(1) IN GENERAL.—If, with respect to a loan for which the 
applicable interest rate is 10 percent under subsection (d) of this 
section at the close of any calendar quarter, the sum of the 
average of the bond equivalent rates of 91-day Treasury bills 
auctioned for that quarter and 3.25 percent is less than 10 
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percent, then an adjustment shall be made to a borrower’s 
account— 

“(A) by calculating excess interest in the amount com- 
puted under paragraph (2) of this subsection; and 

“(B) by crediting the excess interest to the reduction of 
principal to the extent provided for under paragraph (3) of 
this subsection. 

“(2) AMOUNT OF ADJUSTMENT.—The amount of any adjust- 
ment of interest on a loan to be made under this subsection for 
any quarter shall be equal to— 

“(A) 10 percent minus the sum of (i) the average of the 
bond equivalent rates of 91-day Treasury bills auctioned for 
such calendar quarter, and (ii) 3.25 percent; multiplied by 

“(B) the outstanding principal balance of the loan (not 
including unearned interest added to principal) at the end 
of such calendar quarter; divided by 

“(C) four. 

“(3) ANNUAL ADJUSTMENT OF INTEREST AND BORROWER ELIGI- 
BILITY FOR CREDIT.—Any adjustment amount computed pursu- 
ant to paragraph (2) of this subsection for any quarter shali be 
credited, by the holder of the loan on the last day of the 
calendar year in which such quarter falls, to the loan account of 
the borrower so as to reduce the principal balance of such 
account. No such credit shall be made to the loan account of a 
borrower who on the last day of the calendar year is delinquent 
for more than 30 days in making a required payment on the 
loan. Any credit which is to be made to a borrower’s account 
pursuant to this subsection shall be made effective commencing 
no later than 30 days following the last day of the calendar year 


in which the quarter falls for which the credit is being made. 
Nothing in this subsection skall be construed to require refund- 
ing any repayment of a loan. At the option of the lender, the 
amount of such adjustment may be distributed to the borrower 
either by reduction in the amount of the periodic — on 


the loan, or by reducing the number of payments that shall be 
made with respect to the loan. 

“(4) PUBLICATION OF TREASURY BILL RATE.—For the purpose of 
enabling holders of loans to make the determinations and 
adjustments provided for in this subsection, the Secretary shall 
for each calendar quarter commencing with the quarter begin- 
ning on July 1, 1987, publish a notice of the average of the bond 
equivalent rates of 91-day Treasury bills auctioned for such 
quarter. Such notice shall be published not later than 7 days 
after the end of the quarter to which the notice relates. 

“(5) SruDY OF TREATMENT OF EXCESS INTEREST PAYMENTS PROVI- 
sions.—The Secretary shall examine and evaluate the provi- 
sions of this subsection, and not later than 6 months after the 
date of enactment of the Higher Education Amendments of 
we uae submit a the Congress such legislative 
pro as the retary determines are n to ca 
out the objectives of this subsection. ee wy: 

“(f) Lesser Rates PERMITTED.—Nothing in this section or section 
428C shall be construed to prohibit a lender from charging a bor- 


rower interest at a rate less than the rate which is applicable under 
this part. 
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“(g) Derinitions.—For the purpose of subsections (a) and (d) of 
this section— 

“(1) the term ‘period of instruction’ shall, at the discretion of 
the lender, be any academic year, semester, trimester, quarter, 
or other academic period; or shall be the period for which the 
loan is made as determined by the institution of higher edu- 
cation; and 

“(2) the term ‘period of enrollment’ shall be the period for 
which the loan is made as determined by the institution of 
higher education and shall coincide with academic terms such 
as academic year, semester, trimester, quarter, or other aca- 
demic period as defined by such institution. 


“FEDERAL PAYMENTS TO REDUCE STUDENT INTEREST COSTS 


“Sec. 428. (a) FEDERAL INTEREST SUBSIDIES.— 20 USC 1078. 

“(1) TYPES OF LOANS THAT QUALIFY.—Each student who has 
received a loan for study at an eligible institution— 

“(A) which is insured by the Secretary under this part; or 

“(B) which is insured under a program of a State or of a 
nonprofit private institution or organization which was 
contracted for, and paid to the student, within the period 
specified in paragraph (5), and which— 

“(i) in the case of a loan insured prior to July 1, 1967, 
was made by an eligible lender and is insured under a 
program which meets the requirements of subpara- 
graph (E) of subsection (b)\(1) and provides that repay- 
ment of such loan shall be in installments beginning 
not earlier than 60 days after the student ceases to 
pursue a course of study (as described in subparagraph 
(D) of subsection (bX1)) at an eligible institution, or 
“(ii) in the case of a loan insured after June 30, 1967, 
was made by an eligible lender and is insured under a 
program covered by an agreement made pursuant to 
subsection (b), 
shall be entitled to have paid on his or her behalf and for his or 
her account to the holder of the loan a portion of the interest on 
such loan under circumstances described in paragraph (2). 

“(2) ADDITIONAL REQUIREMENTS TO RECEIVE SUBSIDY.—(A) Each 
student qualifying for a portion of an interest payment under 
paragraph (1) shall— 

“(i) have provided to the lender a statement from the 
eligible institution, at which the student has been accepted 
= ee or at which the student is in attendance, 
which— 

“(I) sets forth such student’s estimated cost of aitend- 
ance (as determined under section 472); and 

“(II) sets forth such student’s estimated financial 
assistance; and 

“(ii) meet the requirements of subparagraph (B). 

“(B) For the purpose of clause (ii) of subparagraph (A), a 
student shall qualify for a portion of an interest payment under 
paragraph (1) if the eligible institution has provided the lender 
with a statement evidencing a determination of need for a loan 
(as determined under part F of this title) and the amount of 
such need, subject to the provisions of subparagraph (D). 

“(C) For the purpose of paragraph (1) and this paragraph— 
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“(i) a student’s estimated financial assistance means, for 
the period for which the loan is sought, the amount of 
assistance such student will receive under subpart 1 of part 
A (as determined in accordance with section 484(b)), subpart 
2 of part A, and parts C and E of this title, and any amount 
paid the student under chapters 32, 34, and 35 of title 38, 

38 USC 1601 et United States Code, plus other scholarship, grant, or loan 
7 1651 et seq., assistance; and 
et seq. “(ii) the determination of need and of the amount of a 
loan by an eligible institution under subparagraph (B) with 
respect to a student shall be calculated by subtracting from 
the estimated cost of attendance at the eligible institution 
the total of the expected family contribution with respect to 
such student plus any estimated financial assistance 
reasonably available to such student. 

“(D) An eligible institution may not, in carrying out the 
provisions of subparagraphs (A) and (B) of this paragraph, 
provide a statement which permits the student to receive any 
loan under this part in excess of the maximum amount ap- 
plicable to such loan. 

“(E) For the purpose of subparagraphs (B) and (C) of this 
paragraph, any loan obtained by a student under section 428A 
or a parent under section 428B of this Act or under any State- 
sponsored or private loan program for an academic year for 
which the determination is made may be used to offset the 
expected family contribution of the student for that year. 

“(F) Except as provided in subparagraph (D), an eligible 
institution may not, in carrying out the provisions of subpara- 
graphs (A) and (B) of this paragraph, refuse to provide to any 
eligible lender which has an agreement under subsection (b) of 
this section with any guaranty agency, a statement which 
permits a student to receive any loan under this part. 

“(3) AMOUNT OF INTEREST SUBSIDY.—(A)(i) Subject to section 
438(c), the portion of the interest on a loan which a student is 
entitled to have paid, on behalf of and for the account of the 
student, to the holder of the loan pursuant to paragraph (1) of 
this subsection shall be equal to the total amount of the interest 
on the unpaid principal amount of the loan— 

“(D which accrues prior to the beginning of the repay- 
ment period of the loan, or 

“(I which accrues during a period in which principal 
need not be paid (whether or not such principal is in fact 

paid) by reason of a provision described in subsection 
{bX1XM} of this section or in section 427(a(2)(C). 

“(ii) Such portion of the interest on a loan shall not exceed, 
for any period, the amount of the interest on that loan which is 
payable by the student after taking into consideration the 
amount of any interest on that loan which the student is 
entitled to have paid on his or her behalf for that period under 
any State or private loan insurance program. 

“(iii) The holder of a loan with respect to which payments are 
required to be made under this section shall be deemed to have 
a contractual right, as against the United States, to receive 
from the Secretary the portion of interest which has been so 
determined without administrative delay after the receipt by 
the Secretary of an accurate and complete request for payment 
pursuant to paragraph (4). 
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“(iv) The Secretary shall pay this portion of the interest to the State and local 
holder of the loan on behalf of and for the account of the sovernments. 
borrower at such times as may be specified in regulations in 
force when the applicable agreement entered into pursuant to 
subsection (b) was made, or, if the loan was made by a State or is 
insured under a program which is not covered by such an 
agreement, at such times as may be specified in regulations in 
— = time the loan was paid to the student. 

“( ) Ba 

“(i) a State student loan insurance program is covered by 
an agreement under subsection (b), 

“(ii) a statute of such State limits the interest rate on 
loans insured by such program to a rate which is less than 
the applicable interest rate under this part, and 

“(iii) the Secretary determines that subsection (d) does 
not make such statutory limitation inapplicable and that 
such statutory limitation threatens to impede the carrying 
out of the purpose of this part, 

then the Secretary may pay an administrative cost allowance to 

the holder of each loan which is insured under such program 

and which is made during the period beginning on the 60th day 

after the date of enactment of the Higher Education Amend- 

ments of 1968 and ending 120 days after the adjournment of 20 USC 1001 
such State’s first regular legislative session which adjourns 0. 

after January 1, 1969. Such administrative cost allowance shall 

be paid over the term of the loan in an amount per year 
(determined by the Secretary) which shall not exceed 1 percent 

of the unpaid principal balance of the loan. 

“(4) SUBMISSION OF STATEMENTS BY HOLDERS ON AMOUNT OF 
PAYMENT.—Each holder of a loan with respect to which pay- 
ments of interest are required to be made by the Secretary shall 
submit to the Secretary, at such time or times and in such 
manner as the Secretary may prescribe, statements containing 
such information as may be required by or pursuant to regula- 
tion for the purpose of enabling the Secretary to determine the 
amount of the payment which he must make with respect to 
that loan. 

“(5) DURATION OF AUTHORITY TO MAKE INTEREST SUBSIDIZED 
LOANS.—The period referred to in subparagraph (B) of para- 
graph (1) of this subsection shall begin on the date of enactment 
of this Act and end at the close of September 30, 1992, except 
that, in the case of a loan made or insured under a student loan 
or loan insurance program to enable a student who has obtained 
a prior loan made or insured under such program to continue 
his or her education program, such period shall end at the close 
of September 30, 1997. 

“(6) ASSESSMENT OF BORROWER'S FINANCIAL CONDITION NOT 
PROHIBITED OR REQUIRED.—Nothing in this or any other Act 
shall be construed to prohibit or require, unless otherwise 
specifically provided by law, a lender to evaluate the total 
financial situation of a student making — for a loan 
under this part, or to counsel a student with respect to any such 
loan, or to make a decision based on such evaluation and 
counseling with respect to the dollar amount of any such loan. 

“(b) INSURANCE PROGRAM AGREEMENTS TO QUALIFY LOANS FOR 
INTEREST SUBSIDIES.— 
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State and local “(1) REQUIREMENTS OF INSURANCE PROGRAM.—Any State or 

governments. any nonprofit private institution or organization may enter ir:to 
an agreement with the Secretary for the purpose of entitling 
students who receive loans which are insured under a student 
loan insurance program of that State, institution, or organiza- 
tion to have made on their behalf the payments provided for in 
subsection (a) if the Secretary determines that the student loan 
insurance program— 

“(A) authorizes the insurance in any academic year or its 
equivalent (as determined under regulations of the Sec- 
retary) for any student who is ing at an eligible 
institution at least one-half the normal full-time academic 
workload (as determined by the institution) in any amount 
up to a maximum of— 

“(i) $2,625, in the case of a student who has not 
successfully completed the first or second year of a 
program of undergraduate education; 

“(ii) $4,000, in the case of a student who has success- 
fully completed such first and second year but who has 
not successfully completed the remainder of a program 
of undergraduate education; and 

“(iii) $7,500, in the case of a graduate or professional 
student (as defined in regulations of the Secretary); 

except in cases where the Secretary determines, pursuant 
to regulations, that a higher amount is warranted in order 
to carry out the purpose of this part with respect to stu- 
dents engaged in specialized training requiring exception- 
ally high costs of education, but the annual insurable limit 
per student shall not be deemed to be exceeded by a line of 
credit under which actual payments by the lender to the 
borrower will not be made in any years in excess of the 
annual limit; 

“(B) provides that the saprests insured unpaid principal 
amount for all such insured loans made to any student shall 
be any amount up to a maximum of— 

“(i) $17,250, in the case of any student who has not 
successfully completed a program of undergraduate 
education; and 

“(ii) $54,750, in the case of any graduate or profes- 
sional student (as defined by regulations of the Sec- 
retary and including any loans which are insured by 
the Secretary under this part, or by a guaranty agency, 
made to such student before the student became a 
graduate or on student); 

except that the Secretary may increase the limit applicable 
to students who are pursuing programs which the Secretary 
determines are exceptionally expensive; 

“(C) authorizes the insurance of loans to any individual 
student for at least 6 academic years of study or their 
— (as determined under regulations of the Sec- 
retary); 

“(D) provides that (i) the student borrower shall be enti- 
tled to accelerate without penalty the whole or any part of 
an insured loan, (ii) except as provided in subparagraph (M) 
of this paragraph, the repayment period of any insured loan 
may not exceed 10 years, and (iii) the note or other written 
evidence of any loan, may contain such reasonable provi- 
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sions relating to repayment in the event of default by the 
borrower as may be authorized by regulations of the Sec- 
retary in effect at the time such note or written evidence 
was executed; 

“(E) subject to subparagraphs (D) and (L) of this para- 
graph and except as provided by subparagraph (M) of this 
paragraph, provides that repayment of loans shall be in 
installments over a period of not less than 5 years (unless 
the student, during the 6 months preceding the start of the 
repayment period, specifically requests that repayment be 
made over a shorter period) nor more than 10 years begin- 
ning 6 months after the month in which the student ceases 
to carry at least one-half the normal full-time academic 
workload as determined by the institution; 

“(F) authorizes interest on the unpaid balance of the loan 
at a yearly rate not in excess (exclusive of any premium for 
insurance which may be passed on to the borrower) of the 
rate required by section 427A; 

“(G) insures not less than 100 percent of the unpaid 
principal of loans insured under the program; 

“(H) provides for collection of a single insurance premium 
equal to not more than 3 percent of the principal amount of 
the loan, by deduction proportionately from each install- 
ment payment of the proceeds of the loan to the borrower, 
and insures that the proceeds of the premium will not be 
used for incentive payments to lenders; 

“() provides that the benefits of the loan insurance pro- 
gram will not be denied any student who is eligible for 
interest benefits under subsection (a) (1) and (2); 

“(J) provides that a student may obtain insurance under 
the program for a loan for any year of study at an eligible 
institution; 

“(K) in the case of a State program, provides that such State and local 
State program is administered by a single State agency, or s°vernments. 
by one or more nonprofit private institutions or organiza- 
tions under supervision of a single State agency; 

“(L) provides that the total of the payments by 
borrower— 

“(i) during any year of any repayment period with 
respect to the aggregate amount of all loans to that 
borrower which are insured under this part shall not, 
unless the borrower and the lender otherwise agree, be 
less than $600 or the balance of all such loans (together 
with interest thereon), whichever amount is less, 
except that, in the case of a husband and wife, both of 
whom have such loans outstanding, the total of the 
combined payments for such a couple during any year 
shall not be less than $600 or the balance of all such 
loans, whichever is less; and 

“(ii) for a monthly or other similar payment period 
with respect to the aggregate of all loans held by the 
lender may, when the amount of a monthly or other 
similar payment is not a multiple of $5, be rounded to 
pr next highest whole dollar amount that is a multiple 
of $5; 
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“(M) provides that periodic installments of principal need 
not be paid, but interest shall accrue and be paid, during 
any period— 

“(i) during which the borrower (I) is pursuing a full- 
time course of study as determined by an eligible 
institution, (ID) is pursuing at least a half-time course of 
study (as determined by such institution) for which the 
student has obtained a loan under this part, or (III) is 
pursuing a course of study pursuant to a graduate 
fellowship program approved by the Secretary, or 
pursuant to a rehabilitation training program for dis- 
abled individuals approved by the Secretary; 

“(ii) not in excess of 3 years during which the bor- 
rower is a member of the Armed Forces of the United 
States, is an active duty member of the National Oce- 
anic and Atmospheric Administration Corps, or is an 
officer in the Commissioned Corps of the Public Health 
Service; 

“(iii) not in excess of 3 years during which the bor- 
rower is in service as a volunteer under the Peace 
Corps Act; 

“(iv) not in excess of 3 years during which the bor- 
rower is in service as a full-time volunteer under the 

42 USC 4951 Domestic Volunteer Service Act of 1973; 

note. “(v) not in excess of 3 years during’ which the bor- 
rower is in service, comparable to the service referred 
to in clauses (iii) and (iv), as a full-time volunteer for an 
organization which is exempt from taxation under sec- 

26 USC 501. tion 501(cX3) of the Internal Revenue Code of 1954; 

“(vi) not in excess of 3 years during which the bor- 
rower is engaged as a full-time teacher in a public or 
private elementary or secondary school in a teacher 
shortage area established by the Secretary pursuant to 
paragraph (4) of this subsection; 

“(vii) not in excess of 2 years during which the 
borrower is serving an internship, the successful 
completion of which is required in order to receive 
professional recognition required to begin professional 
practice or service; 

“(viii) not in excess of 3 years during which the 
borrower is temporarily totally disabled, as established 
by sworn affidavit of a qualified physician, or during 
which the borrower is unable to secure employment by 
reason of the care required by a dependent who is so 
disabled; 

“(ix) not in excess of 24 months, at the request of the 
borrower, during which the borrower is seeking and 
unable to find full-time employment; 

“(x) not in excess of 6 months of parental leave; and 

“(xi) not in excess of 12 months for mothers with 
preschool age children who are just entering or reenter- 
ing the work force and who are compensated at a rate 
not exceeding $1 in excess of the rate prescribed under 
section 6 of the Fair Labor Standards Act of 1938; 

“(N) provides that funds borrowed by a student are dis- 
bursed to the institution by check or other means that is 
payable to and requires the endorsement or other certifi- 
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cation by such student, except nothing in this title shall be 
interpreted to allow the Secretary to require checks to be 
made co-payable to the institution and the borrower or to 
prohibit the disbursement of loan proceeds by means other 
than by check; 

“(O) provides that the proceeds of any loan made for any 
period of enrollment that ends more than 180 days (or 6 
months) after the date disbursement is scheduled to occur, 
and for an amount of more than $1,000— 

“(i) will be disbursed directly by the lender in two or 
more installments, none of which exceeds one-half of 
the loan, with the second installment being dispensed 
after not less than one-third of such period (except as 
necessary to permit the second installment to be dis- 
bursed at the beginning of the second semester, quarter, 
or similar division of such period of enrollment), or 

“(ii) will be disbursed in such installments pursuant 
to the escrow provisions of subsection (i) of this section, 

but all loans issued for the same period of enrollment shall 

be considered as a single loan for the purpose of this 

subparagraph and the requirements of this subparagraph 

shall not apply in the case of a loan made under section 

428A, 428B, or 428C, or made to a student to cover the cost 

¢ attendance at an eligible institution outside the United 
tates; 

“(P) requires the borrower and the institution at which 
the borrower is in attendance to promptly notify the holder 
of the loan, directly or through the guaranty agency, 
concerning any change of address or status; 

“(Q) provides for the guarantee of loans made to students 
and parents under sections 428A and 428B; 

“(R) with respect to lenders which are eligible institu- 
tions, provides for the insurance of loans by only such 
institutions as are located within the geographic area 
served by such guaranty agency; 

“(S) provides no restrictions with respect to the insurance 
of loans for students who are otherwise eligible for loans 
under such program if such a student is accepted for enroll- 
ment in or is attending an eligible institution within the 
State, or if such a student is a legal resident of the State 
and is accepted for enrollment in or is attending an eligible 
institution outside that State; 

“(T) provides no restrictions with respect to eligible 
institutions which are more onerous than eligibility 
requirements for institutions under the Federal student 
em insurance program as in effect on January 1, 1985, 
unless— 

(i) that institution is ineligible under regulations for 
the limitation, suspension, or termination of eligible 
institutions under the Federal student loan insurance 
program or is ineligible pursuant to criteria issued 
under the student loan insurance program which are 
substantially the same as regulations with respect to 
such eligibility issued under the Federal student loan 
insurance program; or 
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State and local “(ii) there is a State constitutional prohibition affect- 
governments. ing the eligibility of such an institution; and 

“(U) provides (i) for the eligibility of all lenders described 
in section 435(d\(1) under reasonable criteria, unless (I) that 
lender is eliminated as a lender under regulations for the 
limitation, suspension, or termination of a lender under the 
Federal student loan insurance program or is eliminated as 
a lender pursuant to criteria issued under the student loan 
insurance program which are substantially the same as 
regulations with respect to such eligibility as a lender 
issued under the Federal student loan insurance program, 
or (II) there is a State constitutional prohibition affecting 
the eligibility of a lender, and (ii) assurances that the 
guaranty agency will report to the Secretary concerning 
changes in such criteria, including any procedures in effect 
under such program to limit, suspend, or terminate lenders. 

“(2) CONTENTS OF INSURANCE PROGRAM AGREEMENT.—Such an 
agreement shall— 

“(A) provide that the holder of any such loan will be 
required to submit to the Secretary, at such time or times 
and in such manner as the Secretary may prescribe, state- 
ments containing such information as may be required by 
or pursuant to regulation for the pu of enabling the 
Secretary to determine the amount of the payment which 
must be made with respect to that loan; 

“(B) include such other provisions as may be necessary to 
protect the United States from the risk of unreasonable loss 
and promote the purpose of this part, including such provi- 
sions as may be necessary for the purpose of section 437, 
and as are agreed to by the Secretary and the guaranty 
agency, as the case ma ca 

“(C) provide for making such reports, in such form and 
containing such information, as the Secretary may reason- 
ably require to carry out the Secretary’s functions under 
this part, and for keeping such records and for affording 
such access thereto as the Secretary may find necessary to 
assure the correctness and verification of such reports; 

“(D) provide for— 

“(i) conducting, except as provided in clause (ii), 
financial and compliance audits of the guaranty agency 
at least once every 2 years and covering the period 
since the most recent audit, conducted by a qualified, 
independent organization or person in accordance with 
standards established by the Comptroller General for 
the audit of governmental organizations, programs, 
and functions, and as prescribed in regulations of the 
Secretary, the results of which shall be submitted to 
the Secretary; or 

“ii) with regard to a guaranty program of a State 
which is audited under chapter 75 of title 31, United 

31 USC 7501 et States Code, deeming such audit to satisfy the require- 
seq. ments of clause (i) for the period of time covered by 
such audit; and 

“(E) provide that any guaranty agency may transfer 
loans which are insured under this part to any other guar- 
= agency with the approval of the holder of the loan and 
such other guaranty agency. 
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“(3) RESTRICTIONS ON INDUCEMENTS, MAILINGS, AND ADVERTIS- 
ING.—A guaranty agency shall not— 

“(A) offer, directly or indirectly, premiums, payments, or 

other inducements to any educational institution or its 

employees in order to secure applicants for loans under this 


part; 

“(B) conduct unsolicited mailings to students enrolled in 
secondary school of student loan application forms; or 

“(C) conduct fraudulent or misleading advertising 
concerning loan availability. 

“(4) TARGETED TEACHER DEFERMENT RULE.—(A) The deferment State and local 
for service as a teacher in a public or nonprofit private ele- governments. 
mentary or secondary school shall be for service as such a 
teacher in shortage areas prescribed by the Secretary, in con- 
sultation with the chief State school officer or, in the case of 
nonprofit private elementary or secondary schools, with appro- 
priate officials of the nonprofit private schools in each State in 
accordance with this subparagraph. 

“(B) For the purpose of this paragraph, the term ‘shortage 
areas’ means (i) geographic areas of the State in which there is a 
shortage of elementary and secondary school teachers, and (ii) 
an area of shortage of elementary and secondary school teach- 
ers in specific grade levels and in specific academic, instruc- 
tional, subject matter, and discipline classifications. In carrying 
out the provisions of this subparagraph, the Secretary shall give 
special consideration to areas in which emergency certification 
of individuals in a State is being used to correct teacher short- 
ages; and to States which have retirement laws permitting early 
retirement. 

“(5) SPECIAL RULE.—For the purpose of paragraph (1M) of 
this subsection, the Secretary shall approve any course of study 
at a foreign university that is accepted for the completion of a 
recognized international fellowship program by the adminis- 
trator of such a program. 

“(6) GUARANTY AGENCY INFORMATION TRANSFERS.—(A) Prior to 
the implementation of section 485B, any guaranty agency may 
— information regarding loans made after January 1, 
1987, to students who are residents of the State for which the 
agency is the designated guarantor, from any other guaranty 
agency insuring loans to such students. 

“(B) Upon a request pursuant to subparagraph (A), a guar- 
anty agency shall provide— 

‘i) the name and the social security number of the 
borrower; and 
“(ii) the amount borrowed, the cumulative amount bor- 
rowed, the income reported on the loan application, and the 
u and the cost of attendance of the borrower. 

«® y costs associated with fulfilling the request of a 
guaranty agency for information on students shall be paid by 
the guaranty agency requesting the information. 

“(c) GUARANTY AGREEMENTS FOR URSING LossEs.— 

“(1) AUTHORITY TO ENTER INTO aw) The Sec- 
retary may enter into a guaranty ment with any guaranty 
agency, whereby the Secretary Shall undictahe to reimburse it, 
under such terms and conditions as the Secretary may 
lish, with respect to losses (resulting from the default of the 
student borrower) on the unpaid balance of the principal and 
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accrued interest of any insured loan, including the administra- 
tive costs of supplemental preclaim assistance for default 
prevention as defined in paragraph (6\(C). The guaranty agency 
shall be deemed to have a contractual right against the United 
States, during the life of such loan, to receive reimbursement 
according to the provisions of this subsection. Upon receipt of an 
accurate and complete request by a guaranty agency for re- 
imbursement with respect to such losses, the Secretary shall 
pay promptly and without administrative delay. Except as pro- 
vided in subparagraph (B) of this paragraph and in paragraph 
(7), the amount to be paid a guaranty agency as reimbursement 
under this subsection shall be equal to 100 percent of the 
amount expended by it in discharge of its insurance obligation 
incurred under its loan insurance program. In no case shall a 
guaranty agency file a claim under this subsection for re- 
imbursement with respect to losses prior to 270 days after the 
loan becomes delinquent with respect to any installment 
thereon. 
“(B) Notwithstanding subparagraph (A)— 

“(i) if, for any fiscal year, the amount of such reimburse- 
ment payments by the Secretary under this subsection 
exceeds 5 percent of the loans which are insured by such 
guaranty agency under such program and which were in 
repayment at the end of the preceding fiscal year, the 
amount to be paid as reimbursement under this subsection 
for such excess shall be equal to 90 percent of the amount of 
such excess; and 

“(ii if, for any fiscal year, the amount of such reimburse- 
ment payments exceeds 9 percent of such loans, the amount 
to be paid as reimbursement under this subsection for such 
excess shall be equal to 80 percent of the amount of such 
excess. 

‘“(C) For the purpose of this subsection, the amount of loans of 
a guaranty agency which are in repayment shall be the original 
principal amount of loans made by a lender which are insured 
by such a guaranty agency reduced by— 

“(i) the amount the insurer has been required to pay to 
discharge its insurance obligations under this part; 

“(ii) the original principal amount of loans insured by it 
which have been fully repaid; and 

“(iii) the original principal amount insured on those loans 
for which payment of the first installment of principal has 
not become due pursuant to subsection (bX1\E) of this 
section or such first installment need not be paid pursuant 
to subsection (b(1(M) of this section. 

“(2) CONTENTS OF GUARANTY AGREEMENTS.—The guaranty 
agreement— 

“(A) shall set forth such administrative and fiscal proce- 
dures as may be necessary to protect the United States 
from the risk of unreasonable loss thereunder, to ensure 
proper and efficient administration of the loan insurance 
program, and to assure that due diligence will be exercised 
in the collection of loans insured under the program, 
including a requirement that each beneficiary of insurance 
on the loan submit proof that reasonable attempts were 
made to locate the borrower (when the location of the 
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borrower is unknown) and proof that contact was made 
with the borrower (when the location is known); 

“(B) shall provide for making such reports, in such form 
and containing such information, as the Secretary may 
reasonably require to carry out the Secretary’s functions 
under this subsection, and for keeping such records and for 
affording such access thereto as the Secretary may find 
necessary to assure the correctness and verification of such 


ports; 

“(C) shall set forth adequate assurances that, with respect State and local 
to so much of any loan insured under the loan insurance s°vernments. 
program as may be guaranteed by the Secretary pursuant 
to this subsection, the undertaking of the Secretary under 
the guaranty agreement is acceptable in full satisfaction of 
State law or regulation requiring the maintenance of a 


reserve; 

“(D) shall provide that if, after the Secretary has made 
payment under the guaranty agreement pursuant to para- 
graph (1) of this subsection with respect to any loan, any 
payments are made in discharge of the obligation incurred 
by the borrower with respect to such loan (including any 
payments of interest accruing on such loan after such 
payment by the Secretary), there shall be paid over to the 
Secretary (for deposit in the fund established by section 431) 
such proportion of the amounts of such payments as is 
determined (in accordance with paragraph (6)) to represent 
his equitable share thereof, but (i) shall provide for subroga- 
tion of the United States to the rights of any insurance 
beneficiary only to the extent required for the purpose of 
paragraph (8); and (ii) except as the Secretary may other- 
wise by or pursuant to regulation provide, amounts so paid 
by a borrower on such a loan shall be first applied in 
reduction of principal owing on such loan; 

“(E) shall set forth adequate assurance that an amount 
equal to each payment made under paragraph (1) will be 
promptly deposited in or credited to the accounts main- 
tained for the purpose of section 422(c); 

“(F) set forth adequate assurances that the guaranty 
agency will not engage in any pattern or practice which 
results in a denial of a borrower’s access to loans under this 
part because of the borrower’s race, sex, color, religion, 
national origin, age, handicapped status, income, attend- 
ance at a particular eligible institution within the area 
served by the guaranty agency, length of the borrower’s 
educational program, or the borrower’s academic year in 
school; and 

“(G) may include such other provisions as may be nec- 
essary to promote the purpose of this part. 

“(3) FORBEARANCE.—To the extent provided in regulations of 
the Secretary, a guaranty agreement under this subsection may 
contain provisions which permit such ope ces for the bene- 
fit of the student borrower as may be upon by the parties 
to an insured loan and approved by the insurer. Such regula- 
tions shall not preclude guaranty agencies from permitting the 
parties to such a loan from entering into a forbearance agree- 
ment solely because the loan is in default. 
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“(4) DEeFINITIONS.—For the purpose of this subsection, the 
terms ‘insurance beneficiary’ and ‘default’ have the meanings 
assigned to them by section 435. 

“(5) APPLICABILITY TO EXISTING LOANS.—In the case of any 
guaranty agreement with a guaranty agency, the Secretary 
may, in accordance with the terms of this subsection, undertake 
to guarantee loans described in paragraph (1) which are insured 
by such guaranty agency and are outstanding on the date of 
execution of the guaranty agreement, but only with respect to 
defaults occurring after the execution of such guaranty agree- 
ment or, if later, after its effective date. 

“(6) SECRETARY'S EQUITABLE SHARE.—(A) For the purpose of 
paragraph (2)(D), the Secretary’s equitable share of payments 
made by the borrower shall be that portion of the payments 
remaining after the guaranty agency with which the Secretary 
has an agreement under this subsection has deducted from such 
payments— 

“(i) a percentage amount equal to the complement of the 
reinsurance percentage in effect when payment under the 
guaranty agreement was made with respect to the loan; and 

“(ii) an amount equal to 30 percent of such payments 
(subject to subparagraph (D) of this paragraph) for costs 
related to the student loan insurance program, including 
the administrative costs of collection of loans reimbursed 
under this subsection, the administrative costs of preclaims 
assistance for default prevention, the administrative costs 
of supplemental preclaims assistance for default preven- 
tion, and the administrative costs of monitoring the enroll- 
ment and repayment status of students (as such terms are 
defined in subparagraph (B) or (C) of this paragraph). 

“(B) For the purpose of this paragraph and subsection (f) of 
this section, the term— 

“(i) ‘administrative costs of collection of loans’ means any 
administrative costs incurred by a guaranty agency which 
are directly related to the collection of the loan on which a 
default claim has been paid to the participating lender, 
including the attributable compensation of collection 
personnel (and in the case of personnel who perform several 
functions for such an agency only the portion of the com- 
pensation attributable to the collection activity), attorney’s 
fees, fees paid to collection agencies, postage, equipment, 
supplies, telephone and similar charges, but does not in- 
clude the overhead costs of such agency whether or not 
attributable; 

“(ii) ‘administrative costs of preclaim assistance for de- 
fault prevention’ means any administrative costs incurred 
by a guaranty agency which are directly related to provid- 
ing collection assistance to the lender on a delinquent loan, 
prior to the loan’s being legally in a default status, includ- 
ing the attributable compensation of appropriate personnel 
(and in the case of personnel who perform several functions 
for such an agency only the portion of compensation attrib- 
utable to the collection activity), fees paid to locate a miss- 
ing borrower, postage, equipment, supplies, telephone and 
similar charges, but does not include the overhead costs of 
such agency whether or not attributable; and 
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“(iii) ‘administrative costs of monitoring the enrollment 
and repayment status of students’ means any administra- 
tive costs by a guaranty agency which are directly related 
to ascertaining the student’s enrollment status, prompt 
notification to the lender of such status, an audit of the note 
or written agreement to determine if the provisions of that 
note or agreement are consistent with the records of the 
guaranty agency as to the principal amount of the loan 
guaranteed, and an examination of the note or agreement 
to assure that the repayment provisions are consistent with 
the provisions of this part, 

subject to such additional criteria as the Secretary may by 
regulation prescribe. 

‘(CXi) For the purpose of this paragraph, ‘administrative costs 
of supplemental preclaims assistance’ means (subject to divi- 
sions (ii) through (iv)) any administrative costs— 

“(1) incurred by a guaranty agency in connection with a 
loan on which the guarantor has exercised preclaims assist- 
ance required or permitted under paragraph (2A) of this 
subsection and su ion (f), and which has been in delin- 
quent status for at least 120 days; and 

“(II) which are directly related to providing collection 
assistance to the lender on a delinquent loan, prior to a 
claim being filed with the guaranty agency, 

including the attributable compensation of appropriate person- 
nel (and in the case of personnel who perform several functions, 
only the portion of compensation attributable to the collection 
assistance), fees paid to locate a missing borrower, postage, 
equipment, supplies, telephone, and similar charges, but does 
not include overhead costs. 

“(ii) The administrative costs for which reimbursement is 
authorized under this pre om oy must be clearly supple- 
mental to the preclaim assistance for default prevention which 
the guaranty agency is required or permitted to provide pursu- 
ant to —— (2A) of this subsection and subsection (f). 

“(iii) The services associated with carrying out this subpara- 
graph may be provided by the guaranty agency directly or 
under contract, except that such services may not be carried out 
by an organization or — (other than the guaranty agency)— 

“(D that is the holder or servicer of the loan or an 
organization or entity that owns or controls the holder or 
servicer of the loan; 

“(II) that is owned or controlled by the same corporation, 
partnership, association, or individual that owns or controls 
the holder or servicer of the loan; or 

“(IID that is an organization or entity that has a contract 
with a guaranty agency to perform collection activities with 
respect to the same loans in the event of default. 

“(iv) The costs for each delinquent loan associated with carry- 
ing out this rc ae may not exceed 2 percent of the 
outstanding princi ance of each such loan subject to the 
supplemental preclaims assistance authorized by this subpara- 
graph or $100, whichever is less. 

*(D) In the case of a State which enacts a garnishment law 
that complies with the requirements of section 428E, subpara- 
graph (A\ii) shall be applied by substituting ‘35 percent’ for ‘30 
percent’. 
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“(7) NEW PROGRAMS ELIGIBLE FOR 100 PERCENT REINSURANCE.— 
(A) Notwithstanding paragraph (1B), the amount to be paid a 
guaranty agency for any fiscal year— 

“(i) which begins on or after October 1, 1977; and 

“(ii) which is either the fiscal year in which such guar- 
anty agency begins to actively carry on a student loan 
insurance program which is subject to a guaranty 
ment under subsection (b) of this section, or is one of the 4 
succeeding fiscal years, 

shall be 100 percent of the amount expended by such guaranty 
agency in discharge of its insurance obligation insured under 
such program. 

“(B) The Secretary shall continuously monitor the operations 
of those guaranty agencies to which the provisions of subpara- 
graph (A) are applicable and revoke the application of such 
subparagraph to any such guaranty agency which the Secretary 
determines has not exercised reasonable prudence in the 
administration of such program. 

“(8) ASSIGNMENT TO PROTECT FEDERAL FISCAL INTEREST.—If the 
Secretary determines that the protection of the Federal fiscal 
interest so requires, a guaranty agency shall assign to the 
Secretary any loan of which it is the holder and for which the 
Secretary has made a payment pursuant to paragraph (1) of this 
subsection. 

“(9) REINSURANCE FEES.—(A) Any guaranty agency which has 
entered into an agreement with the Secretary pursuant to this 
subsection shall pay to the Secretary during each fiscal year a 
reinsurance fee in an amount equal to— 

“(i) 0.25 percent of the total principal amount of the loans 
upon which insurance was issued by such agency during 
such fiscal year, in any fiscal year other than a fiscal year 
described in clause (ii); or 

“(ii) 0.5 percent of the total principal amount of the loans 
upon which insurance was issued by such agency during 
such fiscal year, in any fiscal year with respect to which the 
Secretary reimbursed the agency for any losses (resulting 
from the default of the borrower) pursuant to paragraph 
(1\B) of this subsection. 

“(B) The amount to be paid pursuant to subparagraph (A) 
may be paid from any funds available to the guaranty agency. 

“(C) When the Secretary first reimburses a guaranty agency 
pursuant to paragraph (1B) of this subsection, the retary 
shall notify such agency of the exact date of such reimburse- 
ment. 

“(d) Usury Laws INAPPLICABLE.—No provision of any law of the 


United States (other than this Act) or of any State (other than a 
statute applicable principally to such State’s student loan insurance 
program) which limits the rate or amount of interest payable on 
loans shall apply to a loan— 


“(1) which bears interest (exclusive of any premium for insur- 
ance) on the unpaid principal balance at a rate not in excess of 
the rate specified in this part; and 

“(2) which is insured (i) by the United States under this part, 
or (ii) by a guaranty agency under a program covered by an 
agreement made pursuant to subsection (b) of this section. 

“(e) PAYMENTS FOR LENDER REFERRAL SERVICES.— 
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“(1) IN GENERAL.—The Secretary shall make payments in State and local 
accordance with this paragraph to a guaranty agency in any s0vernments. 
State which provides a lender referral service for students who 
meet the requirements of pa: aph (2). 

“(2) STUDENT ELIGIBILITY.—A student is eligible to apply for 
lender referral services to a guaranty agency in a State if— 

“(A) such student is either a resident of such State or is 
accepted for enrollment in or is attending an eligible 
institution in such State; and 

“(B) such student has sought and was unable to find a 
lender willing to make a loan under this part. 

“(3) AMOUNT OF PAYMENT.—The amount which the Secre 
shall pay to any eligible guaranty agency under this paragrap 
shall be equal to one-half of 1 —— of the total principal 
amount of the loans (upon which insurance was issued under 
this part) to a student described in paragraph (2) who subse- 
quently obtained such loans because of such agency’s referral 
service. 

“(4) INCENTIVE FEES TO LENDERS.—Nothing in this or any law 
shall prohibit an agency from using all or any portion of the 
funds received under this part for the payment of incentive fees 
to lenders who agree to participate in a lender referral service. 

“(5) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated such sums as are necessary to carry out the 
provisions of this paragraph. 

“(f) PAYMENTS OF CERTAIN Costs.— 

“(1) PAYMENTS BASED ON INSURANCE PROGRAM AGREEMENT.— 
(A) The Secretary shall make payments in accordance with the 
provisions of this paragraph to any guaranty agency for the 
purposes of— 

“(i) the administrative cost of promotion of commercial 
lender participation; 

“(ii) the administrative costs of collection of loans; 

“(iii) the administrative costs of preclaims assistance for 
default prevention; 

“(iv) the administrative costs of monitoring the enroll- 
ment and repayment status of students; or 

“(v) other such costs related to the student loan insurance 
program subject to such agreement. 

“(B) The total amount of payments for any fiscal year made 
under this paragraph shall be equal to 1 percent of the total 
principal amount of the loans upon which insurance was issued 
under this part during such fiscal year by such guaranty 
agency. The guaranty agency shall be deemed to have a contrac- 
tual right against the United States to receive payments accord- 
ing to the provisions of this subparagraph. Payments shall be 
made promptly and without administrative delay to any guar- 
anty agency submitting an accurate and complete application 
therefor under this subparagraph. 

“(2) APPLICATIONS FOR PAYMENTS.—No payment may be made 
under paragraph (1) of this subsection unless the guaranty 
agency submits to the Secretary an application at such time, at 
least annually, in such manner, and containing or accompanied 
by such information, as the Secretary may reasonably require. 
Each such application shall— 

“(A) set forth assurances that the student loan insurance 
program subject to the guaranty agreement complies with 
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State and local 
governments. 


State and local 
governments. 


wenn (A), (B), (G), (R), (S), (T), and (U) of subsection 


“(B) contain provisions designed to demonstrate the 
capability of carrying out a necessary and successful pro- 
gram of collection of and preclaim assistance for the loan 
program subject to that agreement; 

“(C) set forth an estimate of the costs which are eligible 
for payment under the provisions of this subsection; 

“(D) provide for such administrative and fiscal proce- 
dures, including an audit, as are necessary to carry out the 
provisions of this subsection; and 

“(E) set forth assurances that the guaranty agency will 
furnish such data and information, including where nec- 
essary estimates, as the Secretary may reasonably require, 
to carry out the provisions of this subsection. 

“(g) ACTION ON INSURANCE PROGRAM AND GUARANTY AGREE- 
MENTS.—If a nonprofit private institution or organization— 

“(1) applies to enter into an agreement with the Secretary 
under subsections (b) and (c) with respect to a student loan 
insurance program to be carried on in a State with which the 
Secretary does not have an agreement under subsection (b), and 

“(2) as provided in the application, undertakes to meet the 
requirements of section 422(c)\(6\B) (i), (ii), and (iii), 

the Secretary shall consider and act upon such application within 
180 days, and shall forthwith notify the Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives of his actions. 

“(h) LENDING BY GUARANTY AGENCIES.— 

“(1) LENDING FROM SALLIE MAE ADVANCES.—From sums ad- 
vanced by the Association pursuant to section 439(p), each 
guaranty agency or an eligible lender in a State described in 
section 435(d\(1) (D) or (F) of the Act is authorized to make loans 
directly to students otherwise unable to obtain loans under this 
part. 

“(2) AMOUNT OF ADVANCES.—(A) Each guaranty agency or an 
eligible lender in a State described in section 435(d)(1) (D) or (F) 
which has an application approved under section 439(p)(2) may 
receive advances under section 439(p) for each fiscal year in an 
amount necessary to meet the demand for loans under this 
section. The amount such agency or lender is eligible to receive 
may not exceed 25 percent of the average of the loans guaran- 
teed by that agency or lender for the 3 years preceding the fiscal 
year for which the determination is made. Whenever the deter- 
mination required by the preceding sentence cannot be made 
because the agency or lender does noi have 3 years previous 
experience, the amount such agency or lender is eligible to 
receive may not exceed 25 percent of the loans guaranteed 
under a program of a State of comparable size. 

“(B) Each guaranty agency and each eligible lender in a State 
described in section 435(dX1) (D) or (F) shall repay advances 
made under section 439(p) in accordance with agreements en- 
tered into between the Association and such agency or lender. 

“(8) LOAN TERM, CONDITIONS, AND BENEFITS.—Loans made 
pursuant to this subsection shall have the same terms, condi- 
tions, and benefits as all other loans made under this part. 

“(i) MULTIPLE DISBURSEMENT OF LOANS.— 
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“(1) EscROW ACCOUNTS ADMINISTERED BY ESCROW AGENT.—Any State and local 
guaranty agency or eligible lender (hereafter in this subsection governments. 
referred to as the ‘escrow agent’) may enter into an agreement 
with any other eligible lender that is not an eligible institution 
or an agency or instrumentality of the State (hereafter in this 
subsection referred to as the ‘lender’) for the purpose of au- 
thorizing multiple disbursements of the proceeds of a loan to a 
student. Such agreement shall provide that the lender will pay 
the proceeds of such loans into an escrow account to be adminis- 
tered by the escrow agent in accordance with the provisions of 
paragraph (2) of this subsection. Such agreement may allow the 
lender to make payments into the escrow account in amounts 
that do not exceed the sum of the amounts required for 
disbursement of initial or subsequent installments to borrowers 
and to make such payments not more than 45 days prior to the 
date of the disbursement of such installment to such borrowers. 
Such agreement shall require the lender to notify promptly the 
eligible institution when funds are escrowed under this subsec- 
tion for a student at such institution. 

“(2) AUTHORITY OF ESCROW AGENT.—Each escrow agent enter- 
ing into an agreement under paragraph (1) of this subsection is 
authorized to— 

“(A) make the disbursements in accordance with the note 
evidencing the loan; 

“(B) commingle the proceeds of all loans paid to the 
escrow agent pursuant to the escrow agreement entered 
into under such paragraph (1); 

“(C) invest the proceeds of such loans in obligations of the 
Federal Government or obligations which are insured or 
guaranteed by the Federal Government; 

Ba retain interest or other earnings on such investment; 
an 

“(E) return to the lender undisbursed funds when the 
student ceases to carry at an eligible institution at least 
one-half of the normal full-time academic workload as 
determined by the institution. 

“(j) LENDERS-OF-LAST-REsoRT.—In each State, the guaranty agency State and local 
or an eligible lender in the State described in section 435(d\(1XD) of governments. 
this Act shall make loans directly, or through an agreement with an 
eligible lender or lenders, to students eligible to receive interest 
benefits paid on their behalf under subsection (a) of this section who 
are otherwise unable to obtain loans under this part. Loans made 
under this subsection shall not exceed the amount of the need of the 
— as determined under subsection (aX2\B), nor be less than 

“(k) INFORMATION ON DEFAULTS.— 

“(1) PROVISION OF INFORMATION TO ELIGIBLE INSTITUTIONS.—In 
order to notify eligible institutions of former students who are 
in default of their continuing obligation to repay student loans, 
each guaranty agency may, upon the request of an eligible 
institution, furnish information with respect to students who 
were enrolled at the eligible institution and who are in default 
on the repayment of any loan made, insured, or guaranteed 
under this part. The information authorized to be furnished 
under this subsection may include the names and addresses of 
such students. 
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“(2) PuBLIC DISSEMINATION NOT AUTHORIZED.—Nothing in 
paragraph (1) of this subsection shall be construed to authorize 
public dissemination of the information described in paragraph 
(1). 


“SUPPLEMENTAL LOANS FOR STUDENTS 


20 USC 1078-1. “Sec. 428A. (a) AutHorITy To Borrow.—Graduate and profes- 
sional students (as defined by regulations of the Secretary) and 
undergraduate independent students shall be eligible to borrow 
funds under this section in amounts specified in subsection (b), and 
unless otherwise specified in subsections (c) and (d), loans under this 
section shall have the same terms, conditions, and benefits as all 
other loans made under this part. 

“(b) LIMITATIONS ON AMOUNTS OF LOANS.— 
“(1) ANNUAL LimIT.—Subject to paragraphs (2) and (3), the 
maximum amount a student may borrow in any academic year 
= an equivalent (as defined by regulation by the Secretary) is 


“(2) AGGREGATE LIMIT.—The aggregate insured principal 
amount for insured loans made to any student under this 
section, exclusive of interest capitalized under subsection (c), 
shall not exceed $20,000. 

“(3) LIMITATION BASED ON NEED.—Any loan under this section 
may be counted as part of the expected family contribution in 
the determination of need under this title, but no loans may be 
made to any student under this section which would cause the 
student’s combined loans for any academic year to exceed the 
student’s estimated cost of attendance minus such student’s 
estimated financial assistance as certified by the eligible institu- 
tion under section 428(a\2\A) of this part. The annual insurable 
limit on account of the student shall not be deemed to be 
exceeded by a line of credit under which actual payments to the 
on ag will not be made in any year in excess of the annual 

imit. 
“(c) PAYMENT OF PRINCIPAL AND INTEREST.— 

“(1) COMMENCEMENT OF REPAYMENT.—Repayment of principal 
on loans made under this section shall commence not later than 
60 days after the date such loan is disbursed by the lender, 
subject to deferral pursuant to sections 427(aX2X(C) and 
428(bX1)(M). 

“(2) CAPITALIZATION OF INTEREST.—Interest on loans made 
under this section for which payments of principal and interest 
are deferred under sections 427(aX2\XCXi) and 428(b\1MXi) 
shall, if agreed upon by the borrower and the lender (A) be paid 
quarterly or (B) be added to the principal amount of the loan on 
a quarterly basis by the lender. Such capitalization of interest 
shall not deemed to exceed the annual insurable limit on 
account of the student. 

“(3) SUBSIDIES PROHIBITED.—No payments to reduce interest 
costs shall be paid pursuant to section 428(a) of this part on 
loans made pursuant to this section. 

“(4) APPLICABLE RATES OF INTEREST.—Interest on loans made 
pursuant to this section shall be at the applicable rate of 
interest provided in section 427A(c). 

“(5) AMORTIZATION.—The amount of the periodic payment and 
the repayment schedule for any loan made pursuant to this 
section shall be established by assuming an interest rate equal 
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to the applicable rate of interest at the time the repayment of 
the principal amount of the loan commences. At the option of 
the lender, the note or other written evidence of the loan may 
require that— 
“(A) the amount of the periodic payment will be adjusted 
annually, or 
“(B) the period of repayment of principal will be length- 
ened or shortened, 
in order to reflect adjustments in interest rates occurring as a 
consequence of section 427A(c)(4). 
“(d) REFINANCING.— 

“(1) REFINANCING TO SECURE COMBINED PAYMENT.—An eligible 
lender may consolidate loans held by it which are made under 
this section to a borrower, including loans which were made 
under section 428B as in effect prior to the enactment of the 
Higher Education Amendments of 1986, under a single repay- 
ment schedule which provides for a single principal payment 
and a single payment of interest, and shall calculate the repay- 
ment period for each included loan from the date of the 
commencement of repayment of the most recent included loan. 
Unless the borrower complies with the requirements of para- 
graph (2), such consolidated loan shall bear interest at the 
weighted average of the rates of all included loans. The exten- 
sion of any repayment period of an included loan pursuant to 
this paragraph shall be reported to the Secretary or guaranty 
agency insuring the loan, as the case may be, but no additional 
insurance premiums shall be payable with respect to any such 
extension. The extension of the repayment period of any in- 
cluded loan shall not require the formal extension of the 
promissory note evidencing the included loan or the execution 
of a new promissory note, but shall be treated as an administra- 
tive forbearance of the repayment terms of the included loan. 

“(2) REFINANCING TO SECURE VARIABLE INTEREST RATE.—An 
eligible lender may reissue a loan which was made under 
section 428B as in effect prior to the enactment of the Higher 
Education Amendments of 1986 in order to permit the borrower 
to obtain the interest rate provided under section 427A(c)(4). A 
lender offering to reissue a loan for such purpose may charge a 
borrower an amount not to exceed $100 to cover the administra- 
tive costs of reissuing such loan, not more than one-half of 
which shall be paid to the guarantor of the loan being reissued 
to recover costs of reissuance. Reissuance of a loan under this 
paragraph shall not affect any insurance applicable with re- 
spect to the loan, and no additional insurance fee may be 
charged to the borrower with respect to the loan. 

“(3) REFINANCING BY DISCHARGE OF PREVIOUS LOAN.—A bor- 
rower who has applied to an original lender for reissuance of a 
loan under paragraph (2) and who is denied such reissuance 
may obtain a loan from another lender for the purpose of 
discharging the loan from such original lender. A loan made for 
such pur 

“(A) shall bear interest at the applicable rate of interest 
provided under section 427A(c)4); 

“(B) shall not result in the extension of the duration of 
the note (other than as permitted under subsection (c\5\B)); 
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20 USC 1078-2. 


“(C) may be subject to an additional insurance fee but 
shall not be subject to the administrative cost charge per- 
mitted by paragraph (2) of this subsection; and 

“(D) shall be applied to discharge the borrower from any 
remaining obligation to the original lender with respect to 
the original loan. 

“(4) CERTIFICATION IN LIEU OF PROMISSORY NOTE PRESEN- 
TATION.—Each new lender may accept certification from the 
original lender of the borrower’s original loan in lieu of presen- 
tation of the original promissory note. 

“(5) NOTIFICATION TO BORROWERS OF AVAILABILITY OF RE- 
FINANCING OPTIONS.—Each holder of a loan made under this 
section or under section 428B as in effect prior to the date of 
enactment of this Act shall, not later than January 1, 1987, in 
the case of loans made before the date of enactment of this Act, 
notify the borrower of such loan— 

“(A) of the refinancing options for which the borrower is 
eligible under this subsection; 

“(B) of those options which will be made available by the 
holder; and 

“(C) that, with respect to any option that the holder will 
not make available, the holder will, to the extent prac- 
ticable, refer the borrower to an eligible lender offering 
such option. 


“PLUS LOANS 


“Sec. 428B. (a) AuTHoRITty To Borrow.—Parents of a dependent 
student shall be eligible to borrow funds under this section in 
amounts specified in subsection (b), and unless otherwise specified in 
subsections (c) and (d), such loans -shall have the same terms, 
conditions, and benefits as all other loans made under this part. 
Whenever necessary to carry out the provisions of this section, the 
terms ‘student’ and ‘borrower’ as used in this part shall include a 
parent borrower under this section, but such a parent borrower 
shall not be eligible for any deferment pursuant to section 
427(aX2XC) or 428(b\1)(M) except for the deferments allowed (with 
respect to the student) under clauses (i), (viii), and (ix) of such 
sections. 

“(b) LimITATIONS ON AMOUNTS OF LOANS.— 

“(1) ANNUAL LimIT.—Subject to paragraphs (2) and (3), the 
maximum amount parents may borrow for one student in any 
academic year or its equivalent (as defined by regulation of the 
Secretary) is $4,000. 

“(2) AGGREGATE LIMIT.—The aggregate insured principal 
amount for insured loans made to parents on account of a 
student shall not exceed $20,000. 

“(3) LIMITATION BASED ON NEED.—Any loan under this section 
may be counted as part of the expected family contribution in 
the determination of need under this title, but no loan may be 
made to any parent under this section which would cause the 
combined loans of the parent and the student for any academic 
year to exceed the student’s estimated cost of attendance minus 
such student’s estimated financial assistance as certified by the 
eligible institution under section 428(aX2\A) of this part. The 
annual insurable limit on account of any student shall not be 
deemed to be exceeded by a line of credit under which actual 
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payments to the borrower will not be made in any year in excess 
of the annual limit. 
“(c) PAYMENT OF PRINCIPAL AND INTEREST.— 

“(1) COMMENCEMENT OF REPAYMENT.—Repayment of principal 
on loans made under this section shall commence not later than 
60 days after the date such loan is disbursed by the lender, 
subject to deferral pursuant to sections 427(a\(2\C) (i), (viii), and 
(ix) and 428(b\(1)(M) (i), (viii), and (ix). 

“(2) CAPITALIZATION OF INTEREST.—Interest on loans made 
under this section for which payments of principal and interest 
are deferred under sections 427(aX(2XCXi) and 428(b\1)M\i) 
shall, if agreed upon by the borrower and the lender (A) be paid 
quarterly or (B) be added to the principal amount of the loan on 
a eeoey Dees by the lender. Such capitalization of interest 
shall not deemed to exceed the annual insurable limit on 
account of the student. 

“(3) SUBSIDIES PROHIBITED.—No payments to reduce interest 
costs shall be paid pursuant to section 428(2) of this part on 
loans made pursuant to this section. 

“(4) APPLICABLE RATES OF INTEREST.—Interest on loans made 
pursuant to this section shall be at the applicable rate of 
interest provided in section 427A(c). 

“(5) AMORTIZATION.—The amount of the periodic payment and 
the repayment schedule for any loan made pursuant to this 
section shall be established by assuming an interest rate equal 
to the applicable rate of interest at the time the repayment of 
the principal amount of the loan commences. At the option of 
the lender, the note or other written evidence of the loan may 
require that— 

“(A) the amount of the periodic payment will be adjusted 
annually, or 
“(B) the period of repayment of principal will be length- 
ened or shortened, 
in order to reflect adjustments in interest rates occurring as a 
consequence of section 427A(c)(4). 
“(d) REFINANCING.— 

“(1) REFINANCING TO SECURE COMBINED PAYMENT.—An eligible 
lender may consolidate loans held by it which are made under 
this section to a borrower, including loans which were made 
under section 428B as in effect prior to the enactment of the 
Higher Education Amendments of 1986, under a single repay- 
ment schedule which provides for a single principal payment 
and a single payment of interest, and shall calculate the repay- 
ment period for each included loan from the date of the 
commencement of repayment of the most recent included loan. 
Unless the borrower complies with the requirements of para- 
graph (2), such consolidated loan shall bear interest at the 
weighted average of the rates of all included loans. The exten- 
sion of any repayment period of an included loan pursuant to 
this paragraph shall be reported to the Secretary or guaranty 
agency insuring the loan, as the case may be, but no additional 
insurance premiums shall be payable with respect to any such 
extension. The extension of the ——— period of any in- 
cluded loan shall not require the formal extension of the 
promissory note evidencing the included loan or the execution 
of a new promissory note, but shall be treated as an administra- 
tive forbearance of the repayment terms of the included loan. 
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“(2) REFINANCING TO SECURE VARIABLE INTEREST RATE.—An 
eligible lender may reissue a loan which was made under 
section 428B as in effect prior to the enactment of the Higher 
Education Amendments of 1986 in order to permit the borrower 
to obtain the interest rate provided under section 427A(c\(4). A 
lender offering to reissue a loan for such purpose may charge a 
borrower an amount not to exceed $100 to cover the administra- 
tive costs of reissuing such loan, not more than one-half of 
which shall be paid to the guarantor of the loan being reissued 
to cover costs of reissuance. Reissuance of a loan under this 
paragraph shall not affect any insurance applicable with re- 
spect to the loan, and no additional insurance fee may be 
charged to the borrower with respect to the loan. 

“(3) REFINANCING BY DISCHARGE OF PREVIOUS LOAN.—A bor- 
rower who has applied to an original lender for reissuance of a 
loan under paragraph (2) and who is denied such reissuance 
may obtain a loan from another lender for the purpose of 
discharging the loan from such original lender. A loan made for 
such purpose— 

“(A) shall bear interest at the applicable rate of interest 
provided under section 427A(cX4); 

“(B) shall not result in the extension of the duration of 
the note (other than as permitted under subsection (cX5\B)); 

“(C) may be subject to an additional insurance fee but 
shall not be subject to the administrative cost charge per- 
mitted by paragraph (2) of this subsection; and 

“(D) shall be applied to discharge the borrower from any 


remaining obligation to the original lender with respect to 
the original loan. 

“(4) CERTIFICATION IN LIEU OF PROMISSORY NOTE PRESEN- 
TATION.—Each new lender may accept certification from the 
original lender of the borrower’s original loan in lieu of presen- 
tation of the original promissory note. 

“(5) NOTIFICATION TO BORROWERS OF AVAILABILITY OF RE- 
FINANCING OPTIONS.—Each holder of a loan made under this 
section or under section 428B as in effect prior to the date of 
enactment of this Act shall, not later than January 1, 1987, in 
the case of loans made before the date of enactment of this Act, 
notify the borrower of such loan— 

“(A) of the refinancing options for which the borrower is 
eligible under this subsection; 

“(B) of those options which will be made available by the 
holder; and 

“(C) that, with respect to any option that the holder will 
not make available, the holder will, to the extent prac- 
ticable, refer the borrower to an eligible lender offering 
such option. 


“CONSOLIDATION LOANS 


20 USC 1078-3. “Sec. 428C. (a) AGREEMENTS WITH ELIGIBLE LENDERS.— 
“(1) AGREEMENT REQUIRED FOR INSURANCE COVERAGE.—For 
the purpose of providing loans to eligible borrowers for consoli- 
— their obligations with oe ” eligible student loans, 
the tary or a guaranty agency enter into agreements 
- ee with subsection (b) with the following eligible 
enders: 
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“(A) the Student Loan Marketing Association; 

“(B) State agencies described in subparagraphs (D) and 
(F) of section 435(d\(1); and 

“(C) other eligible lenders described in subparagraphs (A), 
(B), (C), and (E) of such section. 

“(2) INSURANCE COVERAGE OF CONSOLIDATION LOANS.—Except 
as provided in section 429(e), no contract of insurance under this 
part shall apply to a consolidation loan unless such loan is made 
under an agreement pursuant to this section and is covered by a 
certificate issued in accordance with subsection (bX2). Loans 
covered by such a certificate that is issued by a guaranty agency 
shall be considered to be insured loans for the purposes of 
reimbursements under section 428(c), but no payment shall be 
made with respect to such loans under section 428(f) to any such 
agency. 

“(3) DEFINITION OF ELIGIBLE BORROWER.—(A) For the purpose 
of this section, the term ‘eligible borrower’ means a borrower 
who, at the time of application for a consolidation loan— 

“(i) has an outstanding indebtedness on eligible student 
loans, at the time of application for a consolidation loan, of 
not less than $5,000; 

“(ii) is in repayment status, or in a grace period preceding 
repayment, and is not delinquent with respect to any re- 
— — on such indebtedness by more than 90 

ays; an 

‘(iii) is not a parent borrower under section 428B. 

“(B) An individual’s status as an eligible borrower under this 
section terminates upon receipt of a consolidation loan under 
this section except with respect to loans received under this title 
after the date of receipt of the consolidation loan. Loans made 
under this section shall, to the extent used to discharge loans 
made under this part, be counted against the applicable limita- 
tions on aggregate indebtedness contained in sections 425(aX(2) 
and 428(bX1\B). 

“(4) DEFINITION OF ELIGIBLE STUDENT LOANS.—For the purpose 
of paragraph (1), the term ‘eligible student loans’ means loans— 
“(A) made, insured, or guaranteed under this part; 

“(B) made under part E of this title; or 

“(C) made under subpart II of part C of title VII of the 
Public Health Service Act. 42 USC 294m. 

“(b) CONTENTS OF AGREEMENTS, CERTIFICATES OF INSURANCE, AND 
Loan NotEs.— 

“(1) AGREEMENTS WITH LENDERS.—Any lender described in 
subparagraph (A), (B), or (C) of subsection (aX1) who wishes to 
make consolidation loans under this section shall enter into an 
agreement with the Secretary or a guaranty agency which 
provides— 

“(A) that, in the case of all lenders described in subsec- 
tion (aX(1), the lender will make a consolidation loan to an 
eligible borrower (on request of that borrower) only if the 
borrower certifies that the borrower has no other applica- 
tion pending for a loan under this section and (i) the lender 
holds an outstanding loan of that borrower which is se- 
lected by the borrower for consolidation under this section, 
or (ii) the borrower certifies that the borrower has sought 
and has been unable to obtain a consolidation loan from the 
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holders of the outstanding loans of that borrower (which 
are so selected for consolidation); 

“(B) that each consolidation loan made by the lender will 
bear interest, and be subject to repayment, in accordance 
with subsection (c); 

*“C) that each consolidation loan will be made, notwith- 
standing any other provision of this part limiting the 
annual or aggregate principal amount for all insured loans 
made to a borrower, in an amount (i) which is not less than 
the minimum amount required for eligibility of the bor- 
rower under subsection (aX(2), and (ii) which is equal to the 
sum of the unpaid principal and accrued unpaid interest 
and late charges of all loans received by the eligible bor- 
rower under this title which are selected by the borrower 
for consolidation; 

“(D) that the proceeds of each consolidation loan will be 
paid by the lender to the holder or holders of the loans so 
selected to discharge the liability on such loans; 

“(E) such other terms and conditions as the Secretary or 
the guaranty agency may specifically require of the lender 
to carry out this section. 

“(2) ISSUANCE OF CERTIFICATE OF COMPREHENSIVE INSURANCE 
COVERAGE.—The Secretary shall issue a certificate of com- 
prehensive insurance coverage under section 429(b) to a lender 
which has entered into an agreement with the Secretary under 
paragraph (1) of this subsection. The guaranty agency may issue 
a certificate of comprehensive insurance coverage to a lender 
with which it has an agreement under such agraph. The 
Secretary shall not issue a certificate to a lender described in 
subparagraph (B) or (C) of subsection (a1) unless the Secretary 
determines that such lender has first applied to, and has been 
denied a certificate of insurance by, the — agency which 
insures the preponderance of its loans (by value). 

“(3) CONTENTS OF CERTIFICATE.—A certificate issued under 
paragraph (2) shall, at a minimum, provide— 

“(A) that all consolidation loans made by such lender in 
conformity with the requirements of this section will be 
insured by the Secretary or the guaranty agency (which- 
ever is applicable) against loss of principal and interest; 

“(B) that a consolidation loan will not be insured unless 
the lender has determined to its satisfaction, in accordance 
with reasonable and prudent business practices, for each 
loan being consolidated— 

“(i) that the loan is a legal, valid, and binding obliga- 
tion of the borrower; 

“(ii) that each such loan was made and serviced in 
compliance with applicable laws and regulations; and 

“(iii) in the case of loans under this part, that the 
insurance on such loan is in full force and effect; 

“(C) the effective date and expiration date of the certifi- 


cate; 
“(D) the aggregate amount to which the certificate 
applies; 

‘(E) the reporting requirements of the Secretary on the 
lender and an identification of the office of the Department 
of Education or of the guaranty agency which will process 
claims and perform other related administrative functions; 
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“(F) the alternative repeoaeee terms which will be of- 
fered to borrowers by the lender; 

““G) that, if the lender prior to the expiration of the 
certificate no longer proposes to make consolidation loans, 
the lender will so notify the issuer of the certificate in order 
that the certificate may be terminated (without affecting 
the insurance on any consolidation loan made prior to such 
termination); and 

“(H) the terms upon which the issuer of the certificate 
a limit, suspend, or terminate the lender’s authority to 

e consolidation loans under the certificate (without 
affecting the insurance on any consolidation loan made 
prior to such limitation, suspension, or termination). 

“(4) TERMS AND CONDITIONS OF LOANS.—A consolidation loan 
made pursuant to this section shall be insurable by — wag 
retary or a guaranty agency pursuant to paragraph (2) onl 
the loan is made to an eligible borrower who has 
notify the holder of the loan promptly concerning any c e of 
address and the loan is evidenced by a note or other written 
agreement which— 

“(A) is made without security and without endorsement, 
except that if the borrower is a minor and such note or 
other written agreement executed by him or her would not, 
under applicable law, create a binding obligation, endorse- 
ment may be required; 

“(B) provides for the payment of interest and the repay- 
ment of principal in accordance with subsection (c) of this 
section; 

“(C) provides that periodic installments of principal need 
not be paid, but interest shall accrue and be paid, during 
any period for which the borrower would be eligible for a 
deferral under clause (i), (viii), or (ix) of section 428(bX(1)(M), 
and that any such period shall not be included in determin- 
ing the repayment period pursuant to subsection (c\(2) of 
this section; 

“(D) entitles the borrower to accelerate without penalty 
re ent of the whole or any of the loan; and 

“(EXi) contains a notice of the system of disclosure 
concerning such loan to credit bureau organizations under 
section 430A, and (ii) provides that the lender on request of 
the borrower will provide information on the repayment 
status of the note to such organizations. 

“(c) PAYMENT OF PRINCIPAL AND INTEREST.— 

“(1) INTEREST RATES.—(A) Consolidation loans made under this 
section shall bear interest at rates determined under subpara- 
graph (B) or (C). For the purposes of payment of special allow- 
ances under section 438(b\2), the interest rate required by this 
subsection is the applicable interest rate with respect to a 
consolidation loan. 

“(B) Except as provided in subparagraph (C), a consolidation 
loan shall bear interest at an annual rate on the unpaid prin- 
cipal balance of the loan which is equal to the weighted average 
of the interest rates on the loans consolidated, rounded to the 
nearest whole percent. 

“(C) A consolidation loan shall bear interest at an annual rate 
on the unpaid principal balance of the loan equal to not less 
than 9 percent. 
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“(2) REPAYMENT SCHEDULES.—({A) Notwithstanding any other 
provision of this part, to the extent authorized by its certificate 
of insurance under subsection (bX2XF) and approved by the 
issuer of such certificate, the lender of a consolidation loan shall 
establish repayment terms as will promote the objectives of this 
section, which may include the establishment of graduated or 
income sensitive a ent schedules. Such repayment terms 
shall require that if the sum of the consolidation loan and the 
amount outstanding on other student loans to the individual— 

“(i) is equal to or greater than $5,000 but less than $7,500, 
then such consolidation loan shall be repaid in not more 
than 10 years; 

“(ii) is equal to or greater than $7,500 but less than 
$10,000, then such consolidation loan shall be repaid in not 
more than 12 years; 

“(iii) is equal to or greater than $10,000 but less than 
$20,000, then such consolidation loan shall be repaid in not 
more than 15 years; 

“(iv) is equal to or greater than $20,000 but less than 
$45,000, then such consolidation loan shall be repaid in not 
more than 20 years; or 

“(y) is more than $45,000, then such consolidation loan 
shall be repaid in not more than 25 — 

“(B) Unless a consolidation loan under subparagraph (A\ii) 
will be used to disc e at least $5,000 of loans made under 
this part, such loan be repaid in accordance with subpara- 
graph (AXi). 

“(C) The amount outstanding on other student loans which 
may be counted for the purpose of subparagraph (A) may not 
exceed the amount of the consolidation loan. 

(3) ADDITIONAL REPAYMENT REQUIREMENTS.—Notwithstand- 
ing paragraph (2)— 

“(A) a repayment schedule established with respect to a 
consolidation loan shall require that the minimum install- 
ment payment equal to not less than the accrued unpaid 
interest; and 

“(B) the lender of a consolidation loan may, with respect 
to repayment on the loan, when the amount of a monthly or 
other similar payment on the loan is not a multiple of $5, 
round the payment to the next highest whole dollar amount 
that is a multiple of $5. 

“(4) COMMENCEMENT OF REPAYMENT.—Repayment of a consoli- 
dation loan shall commence within 60 days after all holders 
have, pursuant to subsection (b\(1\D), discharged the liability of 
the borrower on the loans selected for consolidation. 

“(5) INSURANCE PREMIUMS PROHIBITED.—No insurance pre- 
mium shall be charged to the borrower on any consolidation 
loan, and no insurance premium shall be payable by the lender 
to the Secretary with respect to a loan. 

“(d) TERMINATION OF AUTHORITY.—The authority to make loans 
under this section expires at the close of September 30, 1992. 
Nothing in this section shall be construed to authorize the Secretary 
to promulgate rules or regulations governing the terms or conditions 
of the agreements and certificates under subsection (b). Loans made 
under this section which are insured by the Secretary shall be 
considered to be new loans made to students for the purpose of 
section 424(a). 
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“COMMINGLING OF FUNDS 


“Sec. 428D. Notwithstanding any other provision of this part 20 USC 1078-4. 
regarding permissible uses of funds from any source, funds received 
by a guaranty agency under any provision of this part may be 
commingled with funds received under any other provision of this 
part and may be used to carry out the purposes of such other 
provision, except that— 

“(1) the total amount expended for the purposes of such other 
provision shall not exceed the amount the guaranty agency 
would otherwise be authorized to expend; and 

“(2) the authority to commingle such funds shall not relieve 
— agency of any accounting or auditing obligations under 
this part. 


“STATE GARNISHMENT LAW REQUIREMENTS 


“Sec. 428E. (a) REQUIREMENTS FOR ADDITIONAL Cost PAYMENTS.— 20 USC 1078-5. 
A SS law complies with the requirements of this section if 
such law— 

“(1) provides that the amount deducted for any pay period 
may not exceed 10 percent of disposable pay, except that a 
greater percentage ve 4 be deducted upon the written consent of 
the individual involv 

“(2) provides the individual with a minimum of 30 days 
written notice, informing such individual of the nature and 
amount of the indebtedness determined by such agency to be 
due, the intention of the agenc y to initiate proceedings to collect 
the debt through deductions from pay, and an explanation of 
the rights of the individual under such law; 

“(3) provides the individual with an opportunity to inspect 
and copy records relating to the debts; 

“(4) provides the individual with an opportunity to enter into 
a written agreement with the agency, under terms agreeable to 
the head of the agency or his designee, to establish a schedule 
for the repayment of the debt; 

“(5) provides the individual with an opportunity for a hearing 
in accordance with subsection (b) on the determination of the 
agency concerning the existence or the amount of the debt, and 
in the case of an individual whose repayment schedule is estab- 
lished other than by a written agreement pursuant to - 
graph (4), concerning the terms of the repayment schedule, but 
does not drys additional administrative or judicial procedures 
that would delay collection of the debt (such as reduction of the 
debt to a judgment); 

“(6) provides that the employer will be held liable to the 
agency for any amount which such employer fails to withhold 
from wages due an employee following receipt by such employer 
of proper notice under paragraph (2), but such employer shall 
not be required to be the normal pay and disbursement cycles 
in order to comply with this paragraph; and 

ae” provides for the imposition of a fine against any employer 

—e from employment, refuses to employ, or takes 

ary action against any individual subject to wage 
dniplinry required by this section because of the existence of 
such withholding and the obligations or additional obligations 
which it imposes upon the employer. 
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“(b) HEARING REQUIREMENTS.—A hearing described in subsection 
(aX5) shall be provided if the individual, on or before the 15th day 
following receipt of the notice described in subsection (a2), and in 
accordance with such procedures as the head of the agency may 
prescribe, files a petition requesting such a hearing. The timely 
filing of a petition for hearing shall stay the commencement of 
collection er A hearing under cahasctiel (a5) may not be 
conducted by an individual under the supervision or control of the 
head of the agency, except that nothing in this sentence shall be 
construed to prohibit the appointment of an administrative law 
judge. The hearing official shall issue a final decision at the earliest 
practicable date, but not later than 60 days after the filing of the 
petition requesting the hearing. 

“(c) Notice REQUIREMENTS.—The notice given to the employer 
pursuant to subsection (a2) shall contain only such information as 
may be necessary for the employer to comply with the withholding 
order. 

“(d) DeFiniT1I0ON.—For the purpose of this section, the term ‘dispos- 
able pay’ means that part of pay of any individual remaining after 
the deduction of any amounts required by law to be withheld. 


“REHABILITATION OF DEFAULTED LOANS 


“Sec. 428F. (a) AurHoriry To EstaBLisH Pitot ProGram.—The 
Secretary shall, in accordance with the requirements of this section, 
establish a pilot program to test the feasibility of rehabilitating 
defaulted loans under this part. Such pilot program shall be com- 
menced within 3 months after the date of enactment of this section 
and shall be completed not later than 3 years after such date. The 
Secretary shall submit a report on the results of such pilot program 
within 3 months after its completion. 

“(b) Exicrpiuity ror Pitot ProcramM.—The loans which shall be 
eligible for rehabilitation under this section shall be only those 
loans which are made to borrowers who, at the time of default on 
the loan, are unemployed or institutionalized. 

“(c) METHOD OF REHABILITATION.— 

“(1) SALE OF LOAN PURSUANT TO AGREEMENT.—Upon securing 
consecutive Lang rsa for 12 months of amounts owed on a loan 
for which the Secretary has made a payment under section 
428(c\(1), the guaranty agency (pursuant to an agreement with 
the Secretary) or the Secretary shall, if glee eg sell the 
rehabilitated loan to an eligible lender, other than an eligible 
lender who has been found by the guaranty agency or the 
Secretary to have substantially failed to exercise the due dili- 
gence required of lenders under this ; 

“(2) TERMS OF AGREEMENT.—Such agreement between the 
guaranty agency and the Secretary shall provide— 

“(A) for the repayment by the agency to the Secretary of 
81.5 percent of the amount of the principal balance 
outstanding at the time of such sale multiplied by a 
percentage amount equal to the reinsurance percentage in 
effect when payment under the guaranty agreement was 
made with respect to the loan; and 

“(B) for the reinstatement by the Secretary (I) of the 
obligation to reimburse such agency for the amount ex- 
pended by it in discharge of its insurance obligation under 
its loan insurance program, and (II) of the obligation to pay 
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to the holder of the rehabilitated loan a special allowance 
pursuant to section 438. 

“(3) PROCEEDS OF SALES OFFSET AGAINST DEFAULT CLAIMS.— 
Amounts received by the Secretary pursuant to the sale of 
rehabilitated loans by a guaranty agency under this paragraph 
shall be deducted from the calculations of the amount of claims 
for reimbursement filed by the agency under section 428(c\(1) 
for the fiscal year in which the amount was received, notwith- 
standing the fact that the default occurred in a prior fiscal year. 

“(4) EFFECT OF REHABILITATION ON BORROWER ELIGIBILITY.— 
Any borrower whose loan is rehabilitated under this subsection 
shall not be precluded by section 484 from receiving additional 
assistance under this title (for which he or she is otherwise 
eligible) on the basis of defaulting on the loan prior to 
rehabilitation. 

“(5) APPLICABILITY OF OTHER TERMS, CONDITIONS, AND BENE- 
Fits.—A loan which is rehabilitated under this paragraph shall 
be subject to the same terms and conditions and qualify for the 
same benefits and privileges as other loans made under this 
part. 


“CERTIFICATE OF FEDERAL LOAN INSURANCE—EFFECTIVE DATE OF 
INSURANCE 


“Sec. 429. (a) LoAN-By-LOAN INSURANCE.— 20 USC 1079. 
“(1) AUTHORITY TO ISSUE CERTIFICATES ON APPLICATION.—If, 
upon application by an eligible lender, made upon such form, 
containing such information, and supported by such evidence as 
the Secretary may require, and otherwise in conformity with 


this section, the Secretary finds that the applicant has made a 
loan to an eligible student which is insurable under the provi- 
sions of this part, he may issue to the applicant a certificate of 
insurance covering the loan and setting forth the amount and 
terms of the insurance. 

“(2) EFFECTIVENESS OF CERTIFICATE.—Insurance evidenced by a 
certificate of insurance pursuant to subsection (aX1) shall 
become effective upon the date of issuance of the certificate, 
except that the Secretary is authorized, in accordance with 
regulations, to issue commitments with respect to proposed 
loans, or with respect to lines (or proposed lines) of credit, 
submitted by eligible lenders, and in that event, upon compli- 
ance with subsection (a1) by the lender, the certificate of 
insurance may be issued effective as of the date when any loan, 
or any payment by the lender pursuant to a line of credit, to be 
covered by such insurance was made. Such insurance shall 
cease to be effective upon 60 days’ default by the lender in the 
payment of any installment of the premiums payable pursuant 
to subsection (c). 

“(3) CoNTENTS OF APPLICATIONS.—An application submitted 
pursuant to subsection (aX1) shall contain (A) an agreement by 
the applicant to pay, in accordance with regulations, the pre- 
miums fixed by the Secretary pursuant to subsection (c), and (B) 
an agreement by the applicant that if the loan is covered by 
insurance the applicant will submit such supplementary reports 
and statement during the effective period of the loan agree- 
ment, upon such forms, at such times, and containing such 
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information as the Secretary may prescribe by or pursuant to 
regulation. 

“(b) COMPREHENSIVE INSURANCE COVERAGE CERTIFICATE.— 

“(1) ESTABLISHMENT OF SYSTEM BY REGULATION.—In lieu of 
requiring a separate insurance application and issuing a sepa- 
rate certificate of insurance for each student loan made by an 
eligible lender as provided in subsection (a), the Secretary may, 
in accordance with regulations consistent with section 424, issue 
to any eligible lender applying therefor a certificate of com- 
prehensive insurance coverage which shall, without further 
action by the Secretary, insure all insurable loans made by that 
lender, on or after the date of the certificate and before a 
specified cutoff date, within the limits of an aggregate maxi- 
mum amount stated in the certificate. Such regulations may 
provide for conditioning such insurance, with respect to any 
loan, upon compliance by the lender with such requirements (to 
be stated or incorporated by reference in the certificate) as in 
the Secretary’s judgment will best achieve the purpose of this 
subsection while protecting the United States from the risk of 
unreasonable loss and promoting the objectives of this part, 
including (but not limited to) provisions as to the reporting of 
such loans and information relevant thereto to the Secretary 
and as to the payment of initial and other premiums and the 
effect of default therein, and including provision for confirma- 
tion by the Secretary from time to time (through endorsement 
of the certificate) of the coverage of specific new loans by such 
certificate, which confirmation shall be incontestable by the 
Secretary in the absence of fraud or misrepresentation of fact or 
patent error. 

“(2) UNCOVERED LOANS.—If the holder of a certificate of com- 
prehensive insurance coverage issued under this subsection 
grants to a student a line of credit extending beyond the cutoff 
date specified in that certificate, loans or payments thereon 
made by the holder after that date ee to the line of credit 
shall not be deemed to be included in the coverage of that 
certificate except as may be mem provided therein; but, 
subject to the limitations of section 424, the Secretary may, in 
accordance with regulations, make commitments to insure such 
future loans or payments, and such commitments may be hon- 
ored either as provided in subsection (a) or by inclusion of such 
insurance on comprehensive coverage under the subsection for 
the period or periods in which such future loans or payments 
are made. 

“(c) CHARGES FOR FEDERAL INSURANCE.—The Secretary shall, 
pursuant to regulations, charge for insurance on each loan under 
this part a premium in an amount not to exceed one-fourth of 1 
percent per year of the unpaid principal amount of such loan 
(excluding interest added to principal), payable in advance, at such 
times and in such manner as may be prescribed by the Secretary. 
Such regulations may provide that such premium shall not be 
payable, or if paid shall be refundable, with respect to any period 
after default in the payment of principal or interest or after the 
borrower has died or becomes totally and permanently disabled, if 
(1) notice of such default or other event has been duly given, and (2) 
requests for payment of the loss insured against has been made or 
the Secretary has made such payment on his own motion pursuant 
to section 430(a). 
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“(d) AssIGNABILITY OF INSURANCE.—The rights of an eligible 
lender arising under insurance evidenced by a certificate of insur- 
ance issued to it under this section may be assigned as security by 
rey bar sane only to another eligible lender, and subject to regulation 

y the tary. 

“(e) CONSOLIDATION Not To Arrect INSURANCE.—The consolida- 
tion of the obligations of two or more federally insured loans 
obtained by a student borrower in any fiscal year into a single 
obligation evidenced by a single instrument of indebtedness shall 
not affect the insurance by the United States. If the loans thus 
consolidated are covered by separate certificates of insurance issued 
under subsection (a), the Secretary may upon surrender of the 
original certificates issue a new certificate of insurance in accord- 
ance with that subsection upon the consolidated obligation; if they 
are covered by a single comprehensive certificate issued under 
subsection (b), the Secretary may amend that certificate accordingly. 


“DEFAULT OF STUDENT UNDER FEDERAL LOAN INSURANCE PROGRAM 


“Src. 430. (a) Notice To SECRETARY AND PAYMENT OF Loss.—Upon 20 USC 1080. 
default by the student borrower on any loan covered by Federal loan 
insurance pursuant to this part, and prior to the commencement of 
suit or other enforcement proceedings upon security for that loan, 
the insurance beneficiary shall promptly notify the Secretary, and 
the Secretary shall if requested (at that time or after further 
collection efforts) by the beneficiary, or may on the Secretary’s own 
motion, if the insurance is still in effect, pay to the beneficiary the 
amount of the loss sustained by the insured upon that loan as soon 
as that amount has been determined. The ‘amount of the loss’ on 
any loan shall, for the purposes of this subsection and subsection (b), 
be deemed to be an amount equal to the unpaid balance of the 

rincipal amount and accrued interest, including interest accruing 
m the date of submission of a valid default claim (as determined 
by the Secretary) to the date on which payment is authorized by the 
Secretary, reduced to the extent required by section 425(b). Such 
beneficiary shall be required to meet the standards of due diligence 
in the collection of the loan and shall be required to submit proof 
that reasonable attempts were made to locate the borrower (when 
the location of the borrower is unknown) and proof that contact was 
made with the borrower (when the location is known). The Secretary 
shall make the determination —— to carry out the provisions of 
this section not later than 90 days after the notification by the 
insurance beneficiary and shall make payment in full on the 
amount of the beneficiary's loss pending completion of the due 
diligence investigation. 

“(b) ErFect OF PAYMENT oF Loss.—Upon payment of the amount 
of the loss pursuant to subsection (a), the United States shall be 
subrogated for all of the rights of the holder of the obligation upon 
the insured loan and shall be entitled to an assignment of the note 
or other evidence of the insured loan by the insurance beneficiary. If 
the net recovery made by the Secretary on a loan after deduction of 
the cost of that recovery (including reasonable administrative costs 
and collection costs, to the extent set forth in regulations issued by 
the Secretary) exceeds the amount of the loss, the excess shall be 
paid over to the insured. The Secretary may, in attempting to make 
recovery on such loans, contract with private business concerns, 
State student loan insurance agencies, or State guaranty agencies, 





100 STAT. 1398 PUBLIC LAW 99-498—OCT. 17, 1986 


20 USC 1080a. 


15 USC 1681 
note. 


for payment for services rendered by such concerns or agencies in 
assisting the Secretary in making such recovery. Any contract 
under this subsection entered into by the Secretary shall provide 
that attempts to make recovery on such loans shall be fair and 
reasonable, and do not involve harassment, intimidation, false or 
misleading representations, or unnecessary communications 
concerning the existence of any such loan to persons other than the 
student borrower. 

“(c) FORBEARANCE Nor Prec.upep.—Nothing in this section or in 
this part shall be construed to preclude any forbearance for the 
benefit of the student borrower which may be agreed upon by the 
parties to the insured loan and approved by the Secretary, or to 
preclude forbearance by the Secretary in the enforcement of the 
insured obligation after payment on that insurance. Any forbear- 
ance which is approved by the Secre' under this subsection with 
respect to the ane of a loan, including a forbearance during 
default, shall not considered as indicating that a holder of a 
federally insured loan has failed to exercise reasonable care and due 
diligence in the collection of the loan. 

“(d) CARE AND DILIGENCE REQUIRED OF Ho.pers.—Nothing in this 
section or in this part shall be construed to excuse the holder of a 
federally insured loan from exercising reasonable care and diligence 
in the making and collection of loans under the provisions of this 
part. If the Secretary, after a reasonable notice and opportunity for 
hearing to an eligible lender, finds that it has substantially failed to 
exercise such care and diligence or to make the reports and state- 
ments required under section 428(aX4) and section 42%a\3), or to 
pay the required Federal loan insurance premiums, the Secretary 
shall disqualify that lender for further Federal insurance on loans 
granted pursuant to this part until the Secretary is satisfied that its 
failure has ceased and finds that there is reasonable assurance that 
the lender will in the future exercise necessary care and diligence or 
comply with such requirements, as the case may be. 


“REPORTS TO CREDIT BUREAUS AND INSTITUTIONS OF HIGHER 
EDUCATION 


“Sec. 430A. (a) AGREEMENTS To EXCHANGE INFORMATION.—For 
the purpose of promoting responsible repayment of loans covered by 
Federal loan insurance pursuant to this part or covered by a guar- 
anty agreement pursuant to section 428, the Secretary, each guar- 
anty agency, eligible lender, and subsequent holder shall enter into 
agreements with credit bureau organizations to exchange informa- 
tion concerning student borrowers, in accordance with the require- 
ments of this section. For the purpose of assisting such organizations 
in complying with the Fair Credit Reporting Act, such agreements 
may provide for timely response by the Secretary (concerning loans 
covered by Federal loan insurance), by a ty agency, eligible 
lender, or subsequent holder (concerning loans covered by a guar- 
anty agreement), or to requests from such organizations for 
responses to objections raised by borrowers. Subject to the require- 
ments of subsection (c), such agreements shall require the Secretary, 
the guaranty agency, eligible lender, or su uent holder, as appro- 
priate, to disclose to such organizations, with respect to any loan 
under this part that has not been repaid by the borrower— 

“(1) the total amount of loans made to any borrower under 
this part and the remaining balance of the loans; 
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“(2) information concerning the date of any default on the 
loan and the collection of the loan, including information 
concerning the repayment status of any defaulted loan on which 
the Secretary has made a payment pursuant to section 430(a) or 
the guaranty agency has made a payment to the previous holder 
of the loan; and 

“(83) the date of cancellation of the note upon completion of 
repayment by the borrower of the loan or payment by the 
Secretary pursuant to section 437. 

“(b) ADDITIONAL INFORMATION.—Such agreements may also pro- 
vide for the disclosure by such organizations to the Secretary or a 
guaranty agency, whichever insures or guarantees a loan, upon 
receipt of a notice under subsection (a2) that such a loan is in 
default, of information concerning the borrower’s location or other 
information which may assist the Secretary, the guaranty agency, 
the eligible lender, or the subsequent holder in collecting the loan. 

“(c) CONTENTS OF AGREEMENTS.—Agreements entered into pursu- 
ant to this section shall contain such provisions as may be necessary 
to ensure that— 

“(1) no information is disclosed by the Secretary or the guar- 
anty agency, eligible lender, or subsequent holder unless its 
accuracy and completeness have been verified and the Sec- 
retary or the guaranty agency has determined that disclosure 
would accomplish the purpose of this section; 

“(2) as to any information so disclosed, such organizations will 
be promptly notified of, and will promptly record, any change 
submitted by the Secretary, the guaranty agency, eligible 
lender, or subsequent holder with respect to such information, 
or any objections by the borrower with respect to any such 
information, as required by section 611 of the Fair Credit 
Reporting Act (15 U.S.C. 1681i); 

“(3) no use will be made of any such information which would 
result in the use of collection practices with respect to such a 
borrower that are not fair and reasonable or that involve 
harassment, intimidation, false or misleading representations, 
or unnecessary communication concerning the existence of such 
loan or concerning any such information; and 

“(4) with regard to notices of default under subsection (a2) of 
this section, except for disclosures made to obtain the borrow- 
er’s location, the Secretary, or the guaranty agency, eligible 
lender, or subsequent holder whichever is applicable (A) shall 
not disclose any such information until the borrower has been 
notified that such information will be disclosed to credit bureau 
organizations unless the borrower enters into repayment of his 
or her loan, but (B) shall, if the borrower has not entered into 
repayment within a reasonable period of time, but not less than 
30 days, from the date such notice has been sent to the bor- 
rower, disclose the information required by this subsection. 

“(d) Contractor Status OF PaRTICIPANTS.—A guaranty agency, 
eligible lender, or subsequent holder or credit bureau organization 
which discloses or receives information under this section shall not 
be considered a Government contractor within the meaning of 
section 552a of title 5, United States Code. 

“(e) DiscLosuRE TO INstrruTIONS.—The Secre and each guar- 
anty agency, eligible lender, and subsequent holder of a loan are 
authorized to disclose information described in subsections (a) and 
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(b) concerning student borrowers to the eligible institutions such 
borrowers attend or previously attended. 

“(f) Duration oF AutHority.—Notwithstanding paragraphs (4) 
and (6) of subsection (a) of section 605 of the Fair Credit Reporting 
Act (15 U.S.C. 1681c (aX(4), (aX6)), a consumer reporting agency may 
make a report containing information received from the Secre 
or a guaranty agency, eligible lender, or subsequent holder regard- 
ing the status of a borrower’s defaulted account on a loan guaran- 
teed under this part until— 

“(1) 7 years from the date on which the Secretary or the 
agency paid a claim to the holder on the guaranty, or 

“(2) with regard to an account on a loan on which the 
Secretary or the guaranty agency has paid a claim but not 
reported the account to a consumer reporting agency on or 
before October 1, 1985, 7 years from that date. 


“INSURANCE FUND 


“Sec. 431. (a) EsTtABLISHMENT.—There is hereby established a 
student loan insurance fund (hereinafter in this section called the 
‘fund’) which shall be available without fiscal year limitation to the 
Secretary for making payments in connection with the default of 
loans insured by the Secretary under this part, or in connection with 
payments under a guaranty agreement under section 428(c). All 
amounts received by the Secretary as premium charges for insur- 
ance and as receipts, earnings, or proceeds derived from any claim 
or other assets acquired by the Secretary in connection with oper- 
ations under this part, any excess advances under section 
422(c4XC), and any other moneys, property, or assets derived by the 
Secretary from operations in connection with this section, shall be 
deposited in the fund. All payments in connection with the default 
of loans insured by the Secretary under this , or in connection 
with such guaranty agreements shall be paid from the fund. Moneys 
in the fund not needed for current operations under this section may 
be invested in bonds or other obligations guaranteed as to principal 
and interest by the United States. 

“(b) Borrowinc AutHority.—If at any time the moneys in the 
fund are insufficient to make payments in connection with the 
default of any loan insured by the Secretary under this part, or in 
connection with any ty agreement made under section 428(c), 
the Secretary is authorized, to the extent provided in advance by 
appropriations Acts, to issue to the Secretary of the Treasury notes 
or other obligations in such forms and denominations, bearing such 
maturities, and subject to such terms and conditions as may be 
prescribed by the Secretary with the approval of the Secretary of 
the Treasury. Such notes or other obligations shall bear interest at a 
rate determined by the Secretary of the Treasury, taking into 
consideration the current average market yield on outstanding 
marketable obligations of the United States of comparable matu- 
rities during the month preceding the issuance of the notes or other 
obligations. The Secretary of the Treasury is authorized and di- 
rected to purchase any notes and other obligations issued hereunder 
and for that purpose is authorized to use as a public debt transaction 
the proceeds from the sale of any securities issued under the Second 
Liberty Bond Act, as amended, and the purposes for which securities 
may be issued under that Act, as amended, are extended to include 
any purchase of such notes and obligations. The Secretary of the 
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Treasury may at any time sell any of the notes or other obligations 
acquired under this subsection. All redemptions, purchases, and 
sales by the Secretary of the Treasury of such notes or other 
obligations shall be treated as public debt transactions of the United 
States. Sums borrowed under the subsection shall be deposited in 
the fund and redemption of such notes and obligations shall be made 
by the Secretary from such fund. 


“LEGAL POWERS AND RESPONSIBILITIES 


“Sec. 432. (a) GENERAL Powers.—In the performance of, and with 20 USC 1082. 
respect to, the functions, powers, and duties, vested in him by this 
part, the Secretary may— 

“(1) prescribe such regulations as may be necessary to carry 
out the purposes of this part; 

“(2) sue and be sued in any court of record of a State having 
general jurisdiction or in any district court of the United States, 
and such district courts shall have jurisdiction of civil actions 
arising under this part without regard to the amount in con- 
troversy, and action instituted under this subsection by or 
against the Secretary shall survive notwithstanding any change 
in the person occupying the office of Secretary or any vacancy 
in that office; but no attachment, injunction, garnishment, or 
other similar process, mesne or final, shall be issued against the 
Secretary or property under the Secretary’s control and nothing 
herein shall be construed to except litigation arising out of 
activities under this from the application of sections 509, 
517, 547, and 2679 of title 28 of the United States Code; 

“(3) include in any contract for Federal loan insurance such 
terms, conditions, and covenants relating to repayment of prin- 
cipal and payment of interest, relating to the Secretary’s obliga- 
tions and rights to those of eligible lenders, and borrowers in 
case of default, and relating to such other matters as the 
Secretary determines to be necessary to assure that the pur- 
poses of this part will be achieved; and any term, condition, and 
covenant made pursuant to this paragraph or pursuant to any 
other provision of this part may be modified by the Secretary, 
after notice and opportunity for a hearing on the record, if the 
Secretary finds that the modification is necessary to protect the 
United States from the risk of unreasonable loss; 

“(4) subject to the specific limitations in this part, consent to 
modification, with respect to rate of interest, time of payment of 
any installment of principal and interest or any portion thereof, 
or any other provision of any note or other instrument evidenc- 
ing a loan which has been insured by the Secretary under this 
part; 

“(5) enforce, pay, or compromise, any claim on, or arising 
because of, any such insurance or any guaranty agreement 
under section 428(c); and 

“(6) enforce, pay, compromise, waive, or release any right, 
title, claim, lien, or demand, however acquired, including any 
equity or any right of redemption. 

“(b) FINANCIAL OPERATIONS RESPONSIBILITIES.—The Secretary 
shall, with respect to the financial operations arising by reason of 
this part— 
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“(1) prepare annually and submit a budget program as pro- 
vided for wholly owned Government corporations by chapter 91 
31 USC 9101 et of title 31, United States Code; and 
seq. “(2) maintain with respect to insurance under this part an 
Insurance. integral set of accounts and prepare financial statements in 
accordance with generally accepted accounting principles, 
which shall be audited annually by the General Accounting 
Office in conformity with generally accepted Government audit- 
ing standards except that the transactions of the Secretary, 
including the settlement of insurance claims and of claims for 
payments pursuant to section 428, and transactions related 
thereto and vouchers approved by the Secretary in connection 
with such transactions, shall be final and conclusive upon all 
accounting and other officers of the Government. 
“(c) Data COLLECTION.— 

“(1) COLLECTION BY CATEGORY OF LOAN.—(A) For loans insured 
after December 31, 1976, or in the case of each insurer after 
such earlier date where the data required by this subsection are 
available, the Secretary and all other insurers under this part 
shall collect and accumulate all data relating to (i) loan volume 
insured and (ii) defaults reimbursed or default rates according 
to the categories of loans listed in subparagraph (B) of this 
paragraph. 

“(B) The data indicated in subparagraph (A) of this paragraph 
shall be accumulated according to the category of lender 
making the loan and shall be accumulated separately for lend- 
ers who are (i) eligible institutions, (ii) State or private, non- 
profit direct lenders, (iii) commercial financial institutions who 
are banks, savings and loan associations, or credit unions, and 
(iv) all other types of institutions or agencies. 

“(C) The Secretary may designate such additional 
subcategories within the categories specified in subparagraph 
(B) of this paragraph as the Secretary deems appropriate. 

“(D) The category or designation of a loan shall not be 
changed for any reason, including its purchase or acquisition by 
a lender of another category. 

“(2) COLLECTION AND REPORTING REQUIREMENTS.—(A) The Sec- 
retary shall collect data under this subsection from all insurers 
under this part and shall publish not less often than once every 
fiscal year a report showing loan volume guaranteed and de- 
fault data for each category specified in es (B) of 
paragraph (1) of this subsection and for the total of all lenders. 

Insurance. “(B) The reports specified in subparagraph (A) of this para- 
graph shall include a separate report for each insurer under 
this part including the Secretary, and where an insurer insures 
loans for lenders in more than one State, such insurer’s report 
shall list all data separately for each State. 

“(3) INSTITUTIONAL, PUBLIC, OR NONPROFIT LENDERS.—For pur- 
poses of clarity in communications, the Secretary shall sepa- 
rately identify loans made by the lenders referred to in clause (i) 
and loans made by the lenders referred to in clause (ii) of 
paragraph (1\B) of this subsection. 

“(d) DELEGATION.— 

“(1) REGIONAL OFFICES.—The functions of the Secretary under 
this part listed in paragraph (2) of this subsection may be 
delegated to employees in the regional office of the Department. 





PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1403 


“(2) DELEGABLE FUNCTIONS.—The functions which may be Insurance. 
delegated pursuant to this subsection are— Contracts. 

“(A) reviewing applications for loan insurance under sec- 
tion 429 and issuing contracts for Federal loan insurance, 
certificates of insurance, and certificates of comprehensive 
insurance coverage to eligible lenders which are financial 
or credit institutions subject to examination and super- 
vision by an agency of the United States or of any State; 

“(B) receiving claims for —e yments under section 430(a), 
examining those claims, pursuant to regulations of the 
Secretary, approving claims for payment, or requiring lend- 
ers to take additional collection action as a condition for 
payment of claims; and 

“(C) certifying to the central office when collection of Claims. 
defaulted loans has been completed, compromising or agree- 
ing to the modification of any Federal claim against a 
borrower (pursuant to regulations of the Secretary issued 
under section 432(a)), and recommending litigation with 
respect to any such claim. 

“(e) Use or INFORMATION ON Borrowers.—Notwithstanding any 
other provision of law, the Secretary may provide to eligible lenders, 
and to any guaranty agency having a guaranty agreement under 
section 428(cX1), any information with respect to the names and 
addresses of borrowers or other relevant information which is avail- 
able to the Secretary, from whatever source such information may 
be derived 

“(f) AUDIT OF FINANCIAL TRANSACTIONS.— 

“(1) COMPTROLLER GENERAL AND INSPECTOR GENERAL AUTHOR- 
1ry.—The Comptroller General and the Inspector General of the 
Department of Education shall each have the authority to 
conduct - audit of the financial transactions of— 

Mey Base: seem agency operating under an agreement 
retary pursuant to section 428(b); 

“BD any eligible lender as defined in section 435(d\1) (D), 
(F), or (H); 

“(C) a representative sample of eligible lenders under this 
part, upon the request of the Committee on Education and 
Labor of the House of Representatives or the Committee on 
Labor and Human Resources of the Senate, with respect to 
the payment of the special allowance under section 438 in 
order to evaluate the program authorized by this part; and 

“(D) any Authority required to file a plan for doing 
business under section 438(d). 

“(2) ACCESS TO RECORDS.—For the purpose of carrying out this 
subsection, the records of any entity described in subparagraph 
(A), (B), (C), or (D) of paragraph (1) shall be available to the 
Comptroller General and the Inspector General of the Depart- 
ment of Education. For the purpose of section 716(c) of title 31, 
United States Code, such records shall be considered to be 
records to which the Comptroller General has access by law, 
and for the purpose of section 6(aX4) of the Inspector General 
Act of 1978, such records shall be considered to be records 
necessary in the performance of functions assigned by that Act 
to the Inspector General. 

“(3) DEFINITION OF RECORDS.—For the purpose of this subsec- 
tion, the term ‘record’ includes any information, document, 
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report, answer, account, paper, or other data or documentary 
evidence. 
“(g) Crvi, PENALTIES.— 

“(1) AUTHORITY TO IMPOSE PENALTIES.—Upon determination, 
after reasonable notice and opportunity for a hearing on the 
record, that a lender or a guaranty agency— 

“(A) has violated or failed to carry out any provision of 
this part or any regulation prescribed under this part, or 

“(B) has engaged in substantial misrepresentation of the 
nature of its financial charges, 

the Secretary may impose a civil penalt y upon such lender or 
agency of not to exceed $25,000 for each violation, failure, or 
misrepresentation. 

“(2) Limrrations.—No civil penalty may be imposed under 
paragraph (1) of this subsection unless it is determined that the 
violation, failure, or substantial misrepresentation referred to 
in that paragraph resulted from— 

“(A)Q@) a clear and consistent pattern or practice of viola- 
tions, failures, or substantial misrepresentations in which 
the lender or guaranty agency did not maintain procedures 
reasonably adapted to avoid the violation, failure, or 
substantial representation; 

“(ii) gross negligence; or 

“(iii) willful actions on the part of the lender or guaranty 
agency; and 

“(B) the violation, failure, or substantial representation is 
material. 

“(3) CORRECTION OF FAILURE.—A lender or guarant Y agency 
has no liability under paragraph (1) of this subsection if, prior to 


the institution of an action under that paragraph. the lender or 


guaranty agency cures or corrects the violation or failure or 
notifies the person who received the substantial misrepresenta- 
tion of the actual nature of the financial charges involved. 

(4) CONSIDERATION AS SINGLE VIOLATION.—For the purpose of 
paragraph (1) of this subsection, violations, failures, or substan- 
tial misrepresentations arising from a specific practice of a 
lender or guaranty agency shall be deemed to be a single 
violation, failure, or substantial misrepresentation even if the 
violation, failure, or substantial misrepresentation affects more 
than one loan or more than one borrower, or both, and the 
Secretary may only impose a single civil penalty for each such 
violation, failure, or substantial misrepresentation. 

“(5) ASSIGNEES NOT LIABLE FOR VIOLATIONS BY OTHERS.—If a 
loan affected by a violation, failure, or substantial misrepresen- 
tation is assigned to another holder, the lender or guaranty 
agency responsible for the violation, failure, or substantial mis- 
representation shall remain liable for any civil money penalty 
provided for under paragraph (1) of this subsection, but the 
assignee shall not be liable for any such civil money penalty. 

(6) COMPROMISE.— Until a matter is referred to the Attorney 
General, any civil penalty under paragraph (1) of this subsec- 
tion may be compromised by the Secretary. In determining the 
amount of such penalty, or the amount agreed upon in com- 
promise, the Secretary shall consider the appropriateness of the 
penalty to the resources of the lender or guaranty agency 
subject to the determination; the gravity of the violation, fail- 
ure, or substantial misrepresentation; the frequency and 
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persistence of the violation, failure, or substantial misrepresen- 
tation; and the amount of any losses resulting from the viola- 
tion, failure, or substantial misrepresentation. The amount of 
such penalty, when finally determined, or the amount agreed 
upon in compromise, may be deducted from any sums owing by 
the United States to the lender or agency charged, unless the 
lender or agency has, in the case of a final agency determina- 
tion, commenced proseonsie for judicial review within 90 da 
of the determination, in which case the deduction may not 
made during the pendency of the proceeding. 
“(h) AUTHORITY OF THE SECRETARY TO IMPOSE AND ENFORCE 
LIMITATIONS, SUSPENSIONS, AND TERMINATIONS.— 

“(1) IMPOSITION OF SANCTIONS.—({A) If the Secretary, after a 
reasonable notice and opportunity for hearing to an eligible 
lender, finds that the eligible lender— 

“(i) has substantially failed— 

“(I) to exercise reasonable care and diligence in the 
making and collecting of loans under the provisions of 
this part, 

“(ID to make the reports or statements under section 
428(aX(4), or 

“(III) to pay the required loan insurance premiums to 
any guaranty agency, or 

“(ii) has engaged in— 

“() fraudulent or misleading advertising or in solici- 
tations that have resulted in the making of loans in- 
sured or guaranteed under this part to borrowers who 
are ineligible; or 

“(II the practice of making loans that violate the 
certification for eligibility provided in section 428, 

the Secretary shall limit, suspend, or terminate that lender 
from participation in the insurance programs operated by guar- 
anty agencies under this part. 

“(B) The Secretary shall not lift any such limitation, suspen- 
sion, or termination until the Secretary is satisfied that the 
lender’s failure under subparagraph (A\ji) of this paragraph or 
practice under subparagraph (A\ii) of this paragraph has ceased 
= finds that there are reasonable assurances that the lender 
WL1 — 

“(i) exercise the necessary care and diligence, 
“(ii) comply with the requirements described in subpara- 
graph (A i), or 
“(iii) cease to engage in the practices described in 
subparagraph (A\ii), 
as the case may be. 

“(2) REVIEW OF SANCTIONS ON LENDERS.—(A) The Secretary 
shall, in accordance with sections 556 and 557 of title 5, United 
States i. review each limitation, suspension, or ee 
im y any aranty agency pursuant to ion 
De KU) within 60 days after receipt by the Secre of a 
notice from the guaranty agency of the imposition of such 
limitation, suspension, or termination, unless the right to such 
review is waived in writing by the lender. The Secretary shall 
disqualify such lender from participation in the student loan 
insurance program of each of the guaranty agencies under this 


part, and notify such guaranty agencies of such disqualifica- 
tion— 
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“(i) if such review is waived; or 

“(ii) if such review is not waived, unless the Secretary 
determines that the limitation, suspension, or termination 
was not imposed in accordance with requirements of such 
section. 

“(B) The Secretary shall not lift any such disqualification 
until the Secretary is satisfied that the lender has corrected the 
failures which led to the limitation, suspension, or termination, 
and finds that there are reasonable assurances that the lender 
will, in the future, comply with the requirements of this part. 
The Secretary shall notify each guaranty agency of the lifting of 
any such disqualification. 

“(3) REVIEW OF SANCTIONS ON ELIGIBLE INSTITUTIONS.—(A) The 
Secretary shall, in accordance with sections 556 and 557 of title 
5, United States Code, review each limitation, suspension, or 
termination imposed by any guaranty agency pursuant to sec- 
tion 428(bX1XT) within 60 days after receipt by the Secretary of 
a notice from the guaranty agency of the imposition of such 
limitation, suspension, or termination, unless the right to such 
review is waived in writing by the institution. The Secretary 
shall disqualify such institution from participation in the stu- 
dent loan insurance — of each of the guaranty agencies 
under this part, and notify such guaranty agencies of such 
disqualification— 

“(i) if such review is waived; or 

“(ii) if such review is not waived, unless the Secretary 
determines that the limitation, suspension, or termination 
was not imposed in accordance with requirements of such 
section. 

“(B) The Secretary shall not lift any such disqualification 
until the Secretary is satisfied that the institution has corrected 
the failures which led to the limitation, suspension, or termi- 
nation, and finds that there are reasonable assurances that the 
institution will, in the future, comply with the requirements of 
this part. The Secretary shall notify each guaranty agency of 
the lifting of any such disqualification. 

“(i) AuTHOoRITY To SELL DEFAULTED Loans.—In the event that all 
other collection efforts have failed, the Secre is authorized to 
sell defaulted student loans assigned to the United States under this 
part to collection agencies, eligible lenders, guaranty agencies, or 
other qualified purchaser on such terms as the Secretary determines 
are in the best financial interests of the United States. A loan may 
not be sold pursuant to this subsection if such loan is in repayment 
status. 


“STUDENT LOAN INFORMATION BY ELIGIBLE LENDERS 


“Sec. 433. (a) RequireD DiscLosuRE BeFrorE DisBURSEMENT.—Each 
eligible lender shall, at or prior to the time such lender disburses a 
loan which is insured or guaranteed under this part, provide thor- 
ough and accurate loan information on such loan to the borrower. 
Any disclosure required by this subsection may be made by an 
eligible lender as part of the written application material provided 
to the borrower, or as part of the promissory note evidencing the 
loan, or on a separate written form provided to the borrower. The 
disclosure shall include— 

“(1) the name of the eligible lender, and the address to which 
communications and payments should be sent; 
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“(2) the principal amount of the loan; 

“(3) the amount of any charges, such as the origination fee 
and insurance premium, collected by the lender at or prior to 
the disbursal of the loan and whether such charges are deducted 
from the proceeds of the loan or paid separately by the bor- 
rower; 

“(4) the stated interest rate on the loan; 

“(5) the yearly and cumulative maximum amounts that may 
be borrowed; 

“(6) an explanation of when repayment of the loan will be 
required and when the borrower will be obligated to pay 
interest that accrues on the loan; 

“(7) a statement as to the minimum and maximum repayment 
term which the lender may impose, and the minimum annual 
payment required by law; 

“(8) a statement of the total cumulative balance, including the 
loan applied for, owed by the student to that lender, the pro- 
jected level of indebtedness of the student based on a 4-year 
college career, and an estimate of the projected monthly repay- 
ment given the level of indebtedness over a 4- or 5-year 
college career; 

“(9) an explanation of any special options the borrower may 
have for loan consolidation or other refinancing of the loan; 

“(10) a statement that the borrower has the right to prepay 
all or part of the loan, at any time, without penalty, a statement 
summarizing circumstances in which repayment of the loan or 
interest that accrues on the loan may be deferred, and a brief 
notice of the program for repayment of loans, on the basis of 
military service, pursuant to section 902 of the Department of 
Defense Authorization Act, 1981 (10 U.S.C. 2141, note); 

“(11) a definition of default and the consequences to the 
borrower if the borrower defaults, including a statement that 
the default will be reported to a credit bureau or credit report- 
ing agency; 

“(12) to the extent practicable, the effect of accepting the loan 
on the eligibility of the borrower for other forms of student 
assistance; and 

“(13) an explanation of any cost the borrower may incur in 
the making or collection of the loan. 

“(b) Requirep DiscLosurE BerorE REPAYMENT.—Each eligible 
lender shall, at or prior to the start of the repayment period of the 
student borrower on loans made, insured, or guaranteed under this 
part, disclose to the borrower the information required under this 
subsection. Any disclosure required by this subsection may be made 
by an eligible lender either in a promissory note evidencing the loan 
or loans or in a written statement provided to the borrower. The 
disclosure shall include— 

“(1) the name of the eligible lender, and the address to which 
communications and payments should be sent; 
bem. the scheduled date upon which the repayment period is to 

n; 

a3) the estimated balance owed by the borrower on the loan 
or loans covered by the disclosure as of the scheduled date on 
which the repayment period is to begin (including, if applicable, 
the estimated amount of interest to be capitalized); 
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“(4) the stated interest rate on the loan or loans, or the 
combined interest rate of loans with different stated interest 
rates; 

“(5) the nature of any fees which may accrue or be charged to 
the borrower during the repayment period; 

“(6) the repayment schedule for all loans covered by the 
disclosure including the date the first installment is due, and 
the number, amount, and frequency of required payments; 

“(7) an explanation of any special options the borrower may 
have for loan consolidation or other refinancing of the loan and 
of the availability and terms of such other options; 

“(8) the projected total of interest charges which the borrower 
will pay on the loan or loans, assuming that the borrower 
makes payments exactly in accordance with the repayment 
schedule; and 

“(9) a statement that the borrower has the right to prepay all 
or part of the loan or loans covered by the disclosure at any 
time without penalty. 

“(c) Cost or DISCLOSURE AND CONSEQUENCES OF NONDISCLOSURE.— 
Such information shall be available without cost to the borrower. 
The failure of an eligible lender to provide information as required 
by this section shall not (1) relieve a borrower of the obligation to 
repay a loan in accordance with its terms, (2) provide a basis for a 
claim for civil damages, or (3) be deemed to abrogate the obligation 
of the Secretary under a contract of insurance or reinsurance, or the 
obligation of a guaranty agency under a contract of guaranty. 
Nothing in this section shall be construed as subjecting the lender to 
the Truth in Lending Act with regard to loans made under this part. 
The Secretary may limit, suspend, or terminate the continued 
participation of an eligible lender in making loans under this part 
for failure by that lender to comply with this section. 

“(d) SEPARATE STATEMENT.—Each eligible lender shall, at the time 
such lender makes the first disbursement of a loan with respect to a 
borrower which is insured or guaranteed under this part, provide 
the borrower with a separate paper which summarizes (in plain 
English) the rights and responsibilities of the borrower with respect 
to the loan, including a statement of the consequences of defaulting 
on the loan and a statement that each borrower who defaults will be 
reported to a credit bureau. The requirement of this subsection shall 
be in addition to the information required by subsection (a) of this 
section. 


“PARTICIPATION BY FEDERAL CREDIT UNIONS IN FEDERAL, STATE, AND 
PRIVATE STUDENT LOAN INSURANCE PROGRAMS 


“Sec. 434. Notwithstanding any other provision of law, Federal 
credit unions shall, pursuant to regulations of the National Credit 
Union Administration, have power to make insured loans to student 
members in accordance with the provisions of this part relating to 
federally insured loans, or in accordance with the provisions of any 
State or nonprofit private student loan insurance program whic 
meets the requirements of section 428(a\1\B). 


“DEFINITIONS FOR STUDENT LOAN INSURANCE PROGRAM 


“Sec. 435. As used in this part: 
“(a) ELIGIBLE INSTITUTION.— 
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“(1) IN GENERAL.—The term ‘eligible institution’ means— 

“(A) an institution of higher education; 

“(B) a vocational school; or 

“(C) with respect to students who are nationals of the 
United States, an institution outside the United States 
which is comparable to an institution of higher education or 
to a vocational school and which has been approved by the 
Secretary for the purpose of this part, 

except that such term does not include any such institution or 
school which employs or uses commissioned salesmen to pro- 
mote the availability of any loan program described in section 
ay 428A, or 428B at that pen og or school. : 

2 ‘OREIGN MEDICAL SCHOOLS.—For the purpose of qualifying 
an institution under paragraph (1XC) of this subsection, the 
Secretary shall establish criteria by regulation. In the case of a 
graduate medical school outside the United States, such criteria 
shall include a requirement that a student attending a medical 
school is ineligible for loans made, insured, or guaranteed under 
this part unless at least 60 percent of the students enrolled in 
such school are nationals of the country in which the school is 
located. A school that is unable to meet that criteria may 
establish the eligibility of its students for such loans if the 
United States nationals attending such school achieve a pass 
rate on the examinations administered by the Educational 
Commission for Foreign Medical Graduates that is— 

“(A) not less t. 45 percent for students taking such 
examination in the first and second years after the date of 
enactment of the Higher Education Amendments of 1986; 
an 


d 
“(B) not less than 50 percent for students taking such 
examination in any subsequent year. 
“(b) InsTITUTION OF HIGHER EpucaTion.—The term ‘institution of 
higher education’ means an educational institution in any State 


which— 

“(1) admits as hy ee students only persons having a certifi- 
cate of graduation from a school se secondary education, 
or the recognized equivalent of such certificate, or who are 
beyond the age of compulsory school attendance; 

(2) is legally authori within such State to provide a 
program of education beyond secondary education; 

“(3) provides an educational p for which it awards a 
bachelor’s degree or provides not less than a 2-year program 
which is acceptable for full credit toward such a degree; 

“(4) is a public or other nonprofit institution; and 

“(5) is accredited by a nationally recognized accrediting 
agency or association approved by the Secretary for this pur- 
pose or, if not so accredited— 

“(A) is an institution with respect to which the Secre 
has determined that there is satisfactory assurance, consid- 
ering the resources available to the institution, the period 
of time, if any, during which it has operated, the effort it is 
making to meet accreditation standards, and the purpose 
for which this determination is being made, that the 
institution will meet the accreditation standards of such an 
agency or association within a reasonable time; or 

“(B) is an institution whose credits are accepted on trans- 
fer by not less than three institutions which are so accred- 
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ited, for credit on the same basis as if transferred from an 
institution so accredited. 
Such term includes any school which provides not less than a 1-year 
program of training to prepare students for gainful employment in a 
recognized occupation and which meets the provisions of paragraphs 
(1), (2), (4), and (5). If the Secretary determines that a particular 
category of such schools does not meet the requirements of para- 
graph (5) because there is no nationally recognized accrediting 
agency or association qualified to accredit schools in such category, 
the Secretary shall, pending the establishment of such an accredit- 
ing agency or association, appoint an advisory committee, composed 
of persons specially qualified to evaluate training provided by 
schools in such category, which shall (i) prescribe the standards of 
content, scope, and quality which must be met in order to qualify 
schools in such category to participate in the program pursuant to 
this part, and (ii) determine whether particular schools not meeting 
the requirements of paragraph (5) meet those standards. For the 
purpose of this subsection, the Secretary shall publish a list of 
— recognized accrediting agencies or associations which the 
Secretary determines to be reliable authorities as to the quality of 
training offered. 

“(c) VocATIONAL ScHOoL.—The term ‘vocational school’ means a 
business or trade school, or technical institution or other technical 
or vocational school, in any State, which— 

“(1) admits as regular students only persons who have com- 
pleted or left elementary or secondary school and who have the 
ability to benefit (as determined by the institution under section 
481(d)) from the training offered by such institution; 

“(2) is legally authorized to provide, and provides within that 
State, a program of postsecondary vocational or technical edu- 
cation designed to fit individuals for useful employment in 
recognized occupations; 

“(3) has been in existence for 2 years or has been specially 
accredited by the Secretary as an institution meeting the other 
requirements of this is subsection; an 

“(4) is accredi 

“(A) by a nationally recognized accrediting agency or 
association listed by the Secretary pursuant to this para- 


ph; 

“(B) if the Secretary determines that there is no nation- 
ally recognized accrediting agency or association qualified 
to accredit schools of a particular category, by a State 
— listed by the Secretary pursuant to this paragraph; 
an 


“(C) if the Secretary determines there is no nationally 
recognized or State agency or association qualified to ac- 
credit schools of a particular category, by an advisory 
committee appointed by the Secretary and composed of 
persons specially qualified to evaluate training provided by 
schools of that category, which committee shall prescribe 
the standards of content, scope, and quality which must be 
met by those schools in order for loans to students attend- 
ing them to be insurable under this part and shall also 
determine whether particular schools meet those standards. 

For the purpose of this subsection, the Secretary shall publish a list 
of nationally recognized accrediting agencies or associations and 





PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1411 


State agencies which the Secretary determines to be reliable author- 
ity as to the quality of education or training afforded. 

“(d) — LENDER.— oi me oon 

‘ GENERAL.—Except as provi in paragraphs ( 
through (5), the term ‘eligible lender’ means— 

“(A) a National or State chartered bank, a mutual sav- 
ings bank, a savings and loan association, a stock savings 
bank, a trust company, or a credit union which— 

“(i) is subject to examination and supervision by an 
agency of the United States or of the State in which its 
principal place of operation is established, and 

“(ii) does not have as its pri consumer credit 
function the making or hol of loans made to stu- 
dents under this part unless (I) it is a bank which is 
wholly owned by a State, (II) it is a single wholly owned 
sabeblery of a bank holding company which does not 
have as its primary consumer credit function the 
making or holding of loans made to students under this 

, or (III) it is a trust company which makes student 
oans as a trustee pursuant to an express trust and 
which operated as a lender under this part prior to 
January 1, 1981; 

“(B) a pension fund as defined in the Employee Retire- 
ment Income Security Act; 

“(C) an insurance company which is subject to examina- 
i and supervision by an agency of the United States or a 

tate; 

“(D) in any State, a plngle agency of the State or a single 
nonprofit private agency designated by the State; 

“B) an eligible institution which meets the requirements 
of ——— (2) a (5) of this subsection; 

‘(F) for purposes only of purchasing and holding loans 

made by other lenders under this part, the Student Loan 
Marketing Association or an agency of any State function- 
ing as a secondary market; 

‘(G) for purposes of making loans under sections 428A(d), 
428B(d), 428C, and 439%q), the Student Loan Marketing 
Association; 

“(H) for purposes of making loans under sections 428(h) 
and 428(j), a guaranty agency; and 

“() a Rural Rehabilitation Corporation, or its successor 
agency, which has received Federal funds under Public Law 
499, Eighty-first Congress (64 Stat. 98 (1950)). 

(2) ADDITIONAL REQUIREMENTS OF ELIGIBLE INSTITUTIONS.—T0 
be an eligible lender under this part, an eligible institution— 

“(A) shall employ at least one person whose full-time 
responsibilities are limited to the administration of pro- 
grams of financial aid for students attending such institu- 
tion; and 

“(B) shall not be a home study school. 

‘(8) DISQUALIFICATION FOR HIGH DEFAULT RATES.—The term 
‘eligible lender’ does not include any eligible institution in any 
fiscal year immediately after the fiscal year in which the Sec- 
retary determines, after notice and opportunity for a hearing, 
that for each of 2 consecutive years, 15 — or more of the 
total amount of such loans as are described in section 428(a\(1) 
made by the institution with respect to students at that institu- 
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tion and repayable in each such year, are in default, as defined 
in section 435(o0). 

“(4) WAIVER OF DISQUALIFICATION.—Whenever the Secretary 
determines that— 

“(A) there is reasonable possibility that an eligible 
institution may, within 1 year after a determination is 
made under paragraph (3), improve the collection of loans 
described in section 428(aX(1), so that the application of 
paragraph (3) would be a hardship to that institution, or 

“(B) the termination of the lender’s status under para- 
graph (3) would be a hardship to the present or for prospec- 
tive students of the eligible institution, after considering 
the management of that institution, the ability of that 
institution to improve the collection of loans, the opportuni- 
ties that institution offers to economically disadvantaged 
students, and other related factors, 

the Secretary shall waive the provisions of paragraph (3) with 
respect to that institution. Any determination required under 
this paragraph shall be made by the Secretary prior to the 
termination of an eligible institution as a lender under the 
exception of paragraph (3). Whenever the Secretary grants a 
waiver pursuant to this paragraph, the Secretary shall provide 
technical assistance to the institution concerned in order to 
improve the collection rate of such loans. 

“(5) DISQUALIFICATION FOR USE OF CERTAIN INCENTIVES.—The 
term ‘eligible lender’ does not include any lender that the 
Secretary determines, after notice and opportunity for a hear- 
ing, has after the date of enactment of this paragraph— 

“(A) offered, directly or indirectly, points, premiums, pay- 
ments, or other inducements, to any educational institution 
or individual in order to secure applicants for loans under 
this part; 

“(B) conducted unsolicited mailings to students of student 
loan application forms, except to students who have pre- 
viously received loans under this part from such lender; 

“(C) offered, directly or indirectly, loans under this part 
as an inducement to a prospective borrower to purchase a 
policy of insurance or other product; or 

“(D) engaged in fraudulent or misleading advertising. 

“(e) Line or Crepit.—The term ‘line of credit’ means an arrange- 
ment or agreement between the lender and the borrower whereby a 
loan is paid out by the lender to the borrower in annual install- 
ments, or whereby the lender agrees to make, in addition to the 
initial loan, additional loans in subsequent years. 

“(f) Dur DitiGENcE.—The term ‘due diligence’ requires the utiliza- 
tion by a lender, in the servicing and collection of loans insured 
under this part, of collection practices at least as extensive and 
forceful as those generally practiced by financial institutions for the 
collection of consumer loans. 

“(g) TEMPORARILY TOTALLY DISABLED.— 

“(1) IN GENERAL.—The term ‘temporarily totally disabled’ 
when used with respect to a borrower means a borrower who, by 
reason of injury or illness, cannot be expected to be able to 
attend an eligible institution or to be gainfully employed during 
a reasonable period of recovery from such injury or illness not 
to exceed 3 years. 
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“(2) DISABLED DEPENDENT OF A BORROWER.—Such term when 
used with respect to the disabled dependent of a single parent 
borrower means a dependent who, by reason of injury or illness, 
cannot be expected to be able to attend school or to be gainfully 
employed during a period of injury or illness of not less than 3 
months and who during such period requires continuous nurs- 
ing or similar services. 

“(3) DETERMINATIONS.—The determination that a borrower, or 
dependent of the borrower is temporarily totally disabled must 
be established by a sworn affidavit of a qualified physician. 

“(h) DEFINITION OF PARENTAL LEAVE.—The term ‘parental leave’ 
means a period— 

“(1) during which the borrower is pregnant, caring for his or 
her newborn child, or caring for his or her child immediately 
following the placement of the child through adoption; 

“(2) during which such borrower is not in attendance at an 
eligible institution or gainfully employed; and 

“(3) which follows, by 6 months or less, a period during which 
the borrower was enrolled in at least a half-time course of study 
at an eligible institution. 

“(i) HotpeER.—The term ‘holder’ means an eligible lender who 
owns a loan. 

“G) GuaRANTY AGENCY.—The term ‘guaranty agency’ means any 
State or nonprofit private institution or organization with which the 
Secretary has an agreement under section 428(b). 

“(k) INSURANCE BENEFICIARY.—The term ‘insurance beneficiary’ 
means the insured or its authorized representative assigned in 
accordance with section 429(d). 

“() DerauLt.—The term ‘default’ includes only such defaults as 
have existed for (1) 180 days in the case of a loan which is repayable 
in monthly installments, or (2) 240 days in the case of a loan which 
is repayable in less frequent installments. 


“DISTRICT OF COLUMBIA STUDENT LOAN INSURANCE PROGRAM 


“Sec. 436. (a) AuTHorrry.—The government of the District of 
Columbia is authorized (1) to establish a student loan insurance 
program which meets the requirements of this part for a State loan 
insurance program in order to enter into agreements with the 
Secretary for the purposes of this title, (2) to enter into such 
agreements with the Secretary, (3) to use amounts appropriated for 
the purposes of this section to establish a fund for such purposes and 
for expenses in connection therewith, and (4) to accept and use 
donations for the purposes of this section. 

“(b) BinpinG Errect on Minors.—Notwithstanding the provisions 
of any applicable law, if the borrower, on any loan insured under the 
program established pursuant to this section, is a minor, any other- 
wise valid vote or other written agreement executed by him for the 
purposes of such loan shall create a binding obligation. 

“(c) APPROPRIATIONS AUTHORIZED.—There are authorized to be 
appropriated such amounts as may be necessary for the purposes of 
this section. 
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20 USC 1087. 


20 USC 1087-1. 


20 USC 1 et seg. 


“REPAYMENT BY THE SECRETARY OF LOANS OF BANKRUPT, DECEASED, 
OR DISABLED BORROWERS 


“Sec. 437. (a) REPAYMENT IN FuLL.—If a student borrower who has 
received a loan described in subparagraph (A) or (B) of section 
428(a\(1) dies or becomes permanently and eee (as deter- 
mined in accordance with regulations of the retary), then the 
Secretary shall discharge the borrower’s liability on the loan by 
repaying the amount owed on the loan. 

“(b) REPAYMENT OF AMOUNT DISCHARGED.—If a student borrower 
who has received a loan described in subparagraph (A) or (B) of 
section 428(aX(1) is relieved of his obligation to repay such loan, in 
whole or in part, through a discharge in bankruptcy, the Secretary 
shall repay the amount of the loan so discharged. 


“SPECIAL ALLOWANCES 


“Sec. 438. (a) Finpincs.—In order to assure (1) that the limitation 
on interest payments or other conditions (or both) on loans made or 
insured under this part, do not impede or threaten to impede the 
carrying out of the purposes of this part or do not cause the return 
to holders of loans to be less than equitable, (2) that incentive 
payments on such loans are paid promptly to eligible lenders, and (3) 
that appropriate consideration of relative administrative costs and 
money market conditions is made in setting the quarterly rate of 
such payments, the Congress finds it necessary to establish an 
improved method for the determination of the quarterly rate of the 
special allowances on such loans, and to provide for a thorough, 
expeditious, and objective examination of alternative methods for 
the determination of the quarterly rate of such allowances. 

“(b) COMPUTATION AND PAYMENT.— 

“(1) QUARTERLY PAYMENT BASED ON UNPAID BALANCE.—A spe- 
cial allowance shall be paid for each of the 3-month periods 
ending March 31, June 30, September 30, and December 31 of 
every year and the amount of such allowance paid to any holder 
with respect to any 3-month period shall be a percentage of the 
average unpaid balance of principal (not including unearned 
interest added to principal) of all eligible loans held by such 
holder during such period. 

“(2) RATE OF SPECIAL ALLOWANCE.—({A) Subject to subpara- 
graphs (B), (C), and (D) and paragraph (4), the special allowance 
paid pursuant to this subsection on loans shall be computed (i) 
by determining the average of the bond equivalent rates of 91- 
day Treasury bills auctioned for such 3-month period, (ii) b 
subtracting the applicable interest rate on such loans from suc 
average, (iii) by adding 3.25 percent to the resultant percent, 
and (iv) by dividing the resultant percent by 4. 

“(BXi) The quarterly rate of the special allowance for holders 
of loans which were made or purchased with funds obtained by 
the holder from the issuance of obligations, the income from 
which is exempt from taxation under the Internal Revenue 
Code of 1954 shall be one-half the quarterly rate of the special 
allowance established under subparagraph (A), except that, in 
determining the rate for the purpose of this division, subpara- 
graph (AXiii) shall be applied by substituting ‘3.5 percent’ for 

3.25 percent’. Such rate shall also apply to holders of loans 
which were made or purchased with funds obtained by the 
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holder from collections or default reimbursements on, or in- 
terests or other income pertaining to, eligible loans made or 
purchased with funds described in the preceding sentence of 
this subparagraph or from income on the investment of such 
funds. This subparagraph shall not apply to loans which were 
made or insured prior to October 1, 1980. 

“(ii) The rate set under division (i) shall not be less than (I) 2.5 
percent per year in the case of loans for which the applicable 
interest rate is 7 percent per year, (II) 1.5 percent per year in 
the case of loans for which the applicable interest rate is 8 
percent per year, or (III) 0.5 percent in the case of loans for 
which the applicable rate is 9 percent per year. 

“(iii) No special allowance may be paid under this subpara- 
graph unless the issuer of such obligations complies with subsec- 
tion (c) of this section. 

“(C) In the case of loans made pursuant to section 428A or 
428B for which the interest rate is determined under section 
427A(cX4), a special allowance shall not be paid unless the rate 
determined for any 12-month period under subparagraph (B) of 
such section exceeds 12.5 percent. 

“(DXi) In the case of loans made or purchased directly from 
funds loaned or advanced pursuant to a qualified State obliga- 
tion, subparagraph (A)iii) shall be applied by substituting ‘3.5 
percent’ for ‘3.25 percent’. 

“(ii) For the purpose of division (i) of this subparagraph, the 
term ‘qualified tate obligation’ means— 

‘(D) an obligation of the Maine Educational Loan Market- 
ing Corporation to the Student Loan Marketing Association 
pursuant to an agreement entered into on January 31, 1984; 


or 
“(ID an obligation of the South Carolina Student Loan 
Corporation to the South Carolina National Bank pursuant 
to an agreement entered into on July 30, 1986. 

“(3) CONTRACTUAL RIGHT OF HOLDERS TO SPECIAL ALLOWANCE.— 
The holder of an eligible loan shall be deemed to have a 
contractual right against the United States, during the life of 
such loan, to receive the special allowance according to the 
provisions of this section. The special allowance determined for 
any such 3-month period shall be paid promptly after the close 
of such period, and without administrative delay after receipt of 
an accurate and complete request for payment, pursuant to 
procedures established by regulations promulgated under this 
section. 

“(4) PENALTY FOR LATE PAYMENT.—(A) If payments of the 
special allowances payable under this section or of interest 
payments under section 428(a) with respect to a loan have not 
been made within 30 days after the Secretary has received an 
accurate, timely, and complete request for payment thereof, the 
special allowance payable to such holder shall be increased by 
an amount — to the daily interest accruing on the special 
allowance and interest benefits —— due the holder. 

“(B) Such daily interest shall be computed at the daily equiva- 
lent rate of the sum of the special allowance rate computed 
pursuant to paragraph (2) and the interest rate applicable to the 
loan and shall be paid for the later of (i) the 31st day after the 
receipt of such request for payment from the holder, or (ii) the 
31st day after the final day of the period or periods covered by 
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such request, and shall be paid for each succeeding day until, 
and including, the date on which the Secretary authorizes 
yment. 

“(C) For purposes of reporting to the Congress the amounts of 
special allowances paid under this section, amounts of special 
allowances paid pursuant to this paragraph shall be segregated 
and reported separately. 

“(5) DEFINITION OF ELIGIBLE LOAN.—As used in this section, 
the term ‘eligible loan’ means a loan— 

“(A\i) on which a portion of the interest is paid on behalf 
of the student and for the student’s account to the holder of 
the loan under section 428(a); 

“(ii) which is made under section 428A, 428B, 428C, or 
439(0); or 

“(iii) which was made prior to October 1, 1981; and 

“(B) which is insured under this part, or made under a 
program covered by an agreement under section 428(b) of 
this Act. 

“(6) REGULATION OF TIME AND MANNER OF PAYMENT.—The 
Secretary shall pay the holder of an eligible loan, at such time 
or times as are specified in regulations, a special allowance 
prescribed pursuant to this subsection subject to the condition 
that such holder shall submit to the Secretary, at such time or 
times and in such a manner as the Secretary may deem proper, 
such information as may be required by regulation for the 
purpose of enabling the Secretary to carry out his functions 
under this section and to carry out the purposes of this section. 

“(c) ORIGINATION FEEs.— 

“(1) DEDUCTION FROM INTEREST AND SPECIAL ALLOWANCE SUB- 
sip1es.—Notwithstanding subsection (b), the total amount of 
interest and special allowance payable under section 428(a\(3)A) 
and subsection (b) of this section, respectively, to any holder 
shall be reduced by the Secretary by the amount which the 
lender is authorized to charge as an origination fee in accord- 
ance with paragraph (2) of this subsection. If the total amount of 
interest and special allowance payable under section 428(aX(3\A) 
and subsection (b) of this section, respectively, is less than the 
amount the lender was authorized to charge borrowers for 
origination fees in that quarter, the Secretary shall deduct the 
excess amount from the subsequent quarters’ payments until 
the total amount has been deducted. 

“(2) AMOUNT OF ORIGINATION FEES.—With respect to any loan 
(other than loans made under sections 428A, 428B, 428C, and 
439(0)) for which a completed note or other written evidence of 
the loan was sent or delivered to the borrower for signing on or 
after 10 days after the date of enactment of the Postsecondary 
Student Assistance Amendments of 1981, each eligible lender 
under this part is authorized to charge the borrower an origina- 
tion fee in an amount not to exceed 5 percent of the principal 
amount of the loan, to be deducted proportionately from each 
installment payment of the proceeds of the loan prior to pay- 
ment to the borrower. 

“(3) RELATION TO APPLICABLE INTEREST.—Such origination fee 
shall not be taken into account for purposes of determining 
compliance with section 427A. 
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“(4) DISCLOSURE REQUIRED.—The lender shall disclose to the 
———- the amount and method of calculating the origination 

ee. 

“(5) PROHIBITION ON DEPARTMENT COMPELLING ORIGINATION 
FEE COLLECTIONS BY LENDERS.—Nothing in this subsection shall 
be construed to permit the Secretary to require any lender that 
is making loans that are insured or guaranteed under this part, 
but for which no amount will be payable for interest under 
section 428(a\(3)(A) or for special allowances under subsection (b) 
of this section, to collect any origination fee or to submit the 
sums collected as origination fees to the United States. The 
Secretary shall, not later than January 1, 1987, return to any 
such lender any such sums collected before the enactment of 
this paragraph, together with interest thereon. 

“(d) LENDING From Proceeps or Tax Exempt OBLIGATIONS.— 

“(1) PLAN FOR DOING BUSINESS REQUIRED.—In order for the State and local 
holders of loans any portion of which were made or purchased sovernments. 
with funds obtained by the holder from an Authority issuing 
obligations, the income from which is exempt from taxation 
under the Internal Revenue Code of 1954, to be eligible to 26 USC 1 et seq. 
receive a special allowance under subsection (bX2) of this sec- 
tion, the Authority shall submit to the Governor of the State, 
and to the guaranty agency determined by the Secretary to be 
the principal guaranty agency for the State, a plan for doing 
business. The Governor shall, after consultation with the guar- 
anty agency, approve or disapprove the plan within 30 days of 
the receipt of the proposed plan from the Authority. Such plan 
shall - be transmitted to the Secretary within 60 days after 
approval. 

BO) CONTENTS OF PLAN.—Each such plan shall contain provi- 
sions designed to assure that— 

“(A) no eligible lender in the area served by the Author- 
ity will be excluded from participation in the program of 
the Authority and all eligible lenders may participate in 
the program on the same terms and conditions if eligible 
lenders are going to participate in the program; 

“(B) no director or member of the Authority who 
receives compensation from the Authority may own stock 
in, or receive compensation from, any agency that would 
contract to service and collect the loans of the Authority; 

“(C) student loans will not be purchased from participat- 
ing lenders at a premium or discount amounting to more 
than 1 percent of the unpaid principal amount borrowed 
plus accrued interest to the date of acquisition, but a 
reasonable loan transfer fee may be paid by the purchaser; 

“(D) the Authority will, within the limit of funds avail- 
able and subject to the applicable State and Federal law, 
make loans to, or purchase loans incurred by, all eligible 
students who are residents of, or who attend an eligible 
institution within, the area served by the Authority; 

“(E) the Authority has a plan under which the Authority 
will pursue the development of new lender participation in 
a continuing program of benefits to students together with 
ore of existing lender commitments to the program; 
an 

“(F) there will be an annual audit of the Authority by a 
certified public accounting firm which will include review 
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26 USC 1 et seg. 


20 USC 1087-2. 


- compliance by the Authority with the provisions of the 


plan. 

“(3) NONDISCRIMINATION.—In order for the holders of loans 
which were made or purchased with funds obtained by the 
holder from an Authority issuing obligations, the income from 
which is exempt from taxation under the Internal Revenue 
Code of 1954, to be eligible to receive a special allowance under 
subsection (bX(2) of this section on any such loans, the Authority 
shall not engage in any pattern or practice which results in a 
denial of a borrower’s access to loans under this part because of 
the borrower’s race, sex, color, religion, national origin, age, 
handicapped status, income, attendance at a particular eligible 
institution within the area served by the Authority, length of 
the borrower’s educational program, or the borrower’s academic 
year in school. 

“(4) REPORT BY THE SECRETARY.—The Secre' shall, no later 
than September 30, 1988, and each succeeding September 30th, 
submit a report to the Committee on Education and Labor of 
the House of Representatives and the Committee on Labor and 
Human Resources of the Senate specifying— 

“(A) the amount of student loan credit provided through 
the use of tax-exempt obligations for the most recent fiscal 
year; 

“(B) an assessment of the impact of the availability of 
such financing on the availability of student credit in the 
areas served by the authorities issuing such obligations; 

“(C) an assessment of the need for additional tax-exempt 
financing for student credit for the next fiscal year, as 
evidenced by the information submitted under paragraph 
(2G) of this subsection; an 

“(D) any other information determined by the Secretary 
to be relevant to the es of the report. 

“(e) REGULATIONS To Pe ee or LOANS TO ELIGIBLE 
SrupENTs.—The Secretary shall adopt or amend appropriate regula- 
tions pertaining to programs carried out under this part to prevent, 
where arr aa any practices which the Secretary finds have 
denied loans to a substantial number of eligible students. 


“STUDENT LOAN MARKETING ASSOCIATION 


“Sec. 439. (a) Purpose.—The Congress hereby declares that it is 
the purpose of this section (1) to establish a private corporation 
which will be financed by private capital and which will serve as a 
secondary market and warehousing facility for student loans, 
including loans which are insured by the Secretary under this part 
or by a guaranty agency, and which will provide liquidity for 
student loan investments; (2) in order to facilitate secured trans- 
actions involving student loans, to provide for perfection of security 
interests in student loans either through the taking of ion or 
by notice filing; and (3) to assure nationwide the lishment of 
adequate loan insurance programs for students, to provide for an 
additional program of loan insurance to be covered y agreements 
with the Secretary. 

“(b) EstaBLISHMENT.— 

“(1) IN GENERAL.—There is hereby created a body corporate to 
be known as the Student Loan Marketing Association (herein- 
after referred to as the ‘Association’). The Association shall 
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have succession until dissolved. It shall maintain its principal 
office in the District of Columbia and shall be deemed, for 
purposes of venue and jurisdiction in civil actions, to be a 
resident and citizen thereof. Offices may be established by the 
Association in such other place or places as it may deem 
necessary or appropriate for the conduct of its business. 

“(2) EXEMPTION FROM STATE AND LOCAL TAXES.—The Associa- 
tion, including its franchise, capital, reserves, surplus, mort- 
gages, or other security holdings, and income shall be exempt 
from all taxation now or hereafter imposed by any State, terri- 
tory, possession, Commonwealth, or dependency of the United 
States, or by the District of Columbia, or by any county, munici- 
pality, or local taxing authority, except that any property 
of the Association shall be subject to State, territorial, county, 
municipal, or local taxation to the same extent according to its 
value as other real property is taxed. 

“(3) APPROPRIATIONS AUTHORIZED FOR ESTABLISHMENT.—There 
is hereby authorized to be appropriated to the Secretary 
$5,000,000 for making advances for the purpose of helping to 
establish the Association. Such advances shall be repaid within 
such period as the Secretary may deem to be appropriate in 
light of the maturity and solvency of the Association. Such 
advances shall bear interest at a rate not less than (A) a rate 
determined by the Secretary of the Treasury taking into consid- 
eration the current average market yield on outstanding 
marketable obligations of the United States with remaining 
period to maturity comparable to the maturity of such ad- 
vances, adjusted to the nearest one-eighth of 1 percent, plus (B) 
an allowance adequate in the judgment of the Secretary to cover 
administrative costs and probable losses. Repayments of such 
advances shall be deposited into miscellaneous receipts of the 
Treasury. 

“(c) Boarp or DirEctors.— 

“(1) BOARD MEMBERSHIP.—The Association shall have a Board 
of Directors which shall consist of twenty-one persons, one of 
whom shall be designated Chairman by the President. 

“(2) INTERIM BOARD.—An interim Board of Directors shall be 
appointed by the President, one of whom he shall designate an 
interim Chairman. The interim Board shall consist of twenty- 
one members, seven of whom shall be representative of banks or 
other financial institutions which are insured lenders pursuant 
to this section, seven of whom shall be representative of edu- 
cational institutions, and seven of whom shall be representative 
of the general public. The interim Board shall arrange for an 
initial offering of common and preferred stocks and take what- 
ever other actions are necessary to proceed with the operations 
of the Association. 

“(3) REGULAR BOARD.—When, in the judgment of the Presi- 
aent, sufficient common stock of the Association has been pur- 
chased by educational institutions and banks or other financial 
institutions, the holders of common stock which are educational 
institutions shall elect seven members of the Board of Directors 
and the holders of common stock which are banks or other 
financial institutions shall elect seven members of the Board of 
Directors. The President shall appoint the remaining seven 
directors, who shall be representative of the general public. 
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“(4) SUCCESSION OF REGULAR BOARD.—At the time the events 
described in paragraph (3) have occurred, the interim Board 
shall turn over the affairs of the Association to the regular 
Board so chosen or appointed. 

“(5) TERMS OF APPOINTED AND ELECTED MEMBERS.—The direc- 
tors appointed by the President shall serve at the pleasure of 
the President and until their successors have been appointed 
and have qualified. The remaining directors shall each be 
elected for a term ending on the date of the next annual 
meeting of the common stockholders of the Association, and 
shall serve until their successors have been elected and have 
qualified. Any appointive seat on the Board which becomes 
vacant shall be filled by appointment of the President. Any 
elective seat on the Board which becomes vacant after the 
annual election of the directors shall be filled by the Board, but 
only for the unexpired portion of the term. 

“(6) MEETINGS AND FUNCTIONS OF BOARD.—The Board of Direc- 
tors shall meet at the call of its Chairman, but at least semi- 
annually. The Board shall determine the general policies which 
shall govern the operations of the Association. The Chairman of 
the Board shall, with the approval of the Board, select, appoint, 
and compensate qualified persons to fill the offices as may be 
provided for in the bylaws, with such executive functions, 
powers, and duties as may be prescribed by the bylaws or by the 
Board of Directors, and such persons shall be the executive 
officers of the Association and shall discharge all such executive 
functions, powers, and duties. 

“(d) AUTHORITY OF ASSOCIATION.— 

“(1) IN GENERAL.—The Association is authorized, subject to 
the provisions of this section— 

“(A) pursuant to commitments or otherwise to make 
advances on the security of, purchase, or repurchase, serv- 
ice, sell or resell, offer participations, or pooled interests or 
otherwise deal in, at prices and on terms and conditions 
determined by the Association, student loans which are 
insured by the Secretary under this part or by a guaranty 
agency; 

“(B) to buy, sell, hold, underwrite, and otherwise deal in 
obligations, if such obligations are issued, for the purpose of 
making or purchasing insured loans, by a guaranty agency 
or by an eligible lender in a State described in section 
435(d\1) (D) or (F); 

“(C) to buy, sell, hold, insure, underwrite, and otherwise 
deal in obligations issued for the purpose of financing or 
refinancing the construction, reconstruction, renovation, or 
purchase of educational and training facilities and housing 
for students and faculties (including the underlying real 
property), and related equipment, instrumentation, and fur- 


nishings, 
Insurance. “(D) to undertake a — of loan insurance pursuant 


to agreements with the tary under section 428, and 
except with respect to loans under subsection (0) of this 
section or under section 428C, the Secre may enter into 
an ment with the Association for such purpose only if 
the retary determines that (i) eligible borrowers are 
seeking and unable to obtain loans under this part, and (ii) 
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no guaranty agency is capable of or willing to provide a 
program of loan insurance for such borrowers; and 

“(E) to undertake any other activity which the Board of 
Directors of the Association determines to be in furtherance 
of the programs of insured student loans authorized under 
this part or will otherwise support the credit needs of 
ee Ky that— is ‘. : 

“(i) in carrying out such activities the purpose 
shall always be to provide secondary market and other 
support for lending programs offered by other organiza- 
tions and not to replace or compete with such other 


programs; 

“@i) nothing in this subparagraph (E) shall be 
deemed to authorize the Association to acquire, own, 
operate, or control any bank, savings and loan associa- 
tion, savings bank or credit union; and 

“(iii) not later than 30 days prior to the initial im- 
plementation of a program undertaken pursuant to 
this subparagraph (E), the Association shall advise the 
Chairman and the Ranking Member on the Committee 
on Human Resources of the Senate and the Chairman 
and the Ranking Member of the Committee on Edu- 
cation and Labor of the House of Representatives in 
writing of its plans to offer such program and shall 
provide information relating to the general terms and 
conditions of such p am. 

The Association is further authorized to undertake any activity 
with regard to student loans which are not insured or ‘an- 
teed as provided for in this subsection as it may undertake with 
regard to insured or guaranteed student loans. An 
warehousing advance made on the security of such loans shall 
be subject to the provisions of paragraph (3) of this subsection to 
the same extent as a warehousing advance made on the security 
of insured loans. 

“(2) WAREHOUSING ADVANCES.— y. moeenenens advance 
made under paragraph (1)(A) of this su ion shall be made on 
the security of (A) insured loans, (B) marketable obligations and 
securities issued, guaranteed, or insured by, the United States, 
or for which the full faith and credit of the United States is 
pledged for the repayment of principal and interest thereof, or 
(C) marketable obligations issued, guaranteed, or insured by any 
agency, instrumentality, or corporation of the United States for 
which the credit of such agency, instrumentality, or corporation 
is pledged for the repayment of principal and interest thereof, 
in an amount equal to the amount of such advance. The pro- 
ceeds of any such advance secured by insured loans shall either 
be ieaniial in additional insured loans or the lender shall 
provide assurances to the Association that during the period of 
the borrowing it will maintain a level of insured loans in its 
portfolio not less than the aggregate outstanding balance of 
such loans held at the time of the borrowing. The proceeds from 
any such advance secured by collateral described in clauses (B) 
and (C) shall be invested in additional insured student loans. 

“(3) PERFECTION OF SECURITY INTERESTS IN STUDENT LOANS.— State and local 
Notwithstanding the ae of any State law to the con- governments. 
trary, including the Uniform Commercial Code as in effect in 
any State, a security interest in insured student loans created 
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Securities. 


on behalf of the Association or any eligible lender as defined in 
section 435(a) — be perfected either through the taking of 
possession of such loans or by the filing of notice of such 
security interest in such loans in the manner provided by such 
State law for perfection of security interests in accounts. 

“(4) FoRM OF SECURITIES.—Securities issued pursuant to the 
offering of participations or pooled interests under paragraph 
(1) of this subsection may be in the form of debt obligations, or 
trust certificates of beneficial ownership, or both. Student loans 
set aside pursuant to the offering of participations or pooled 
interests shall at all times be adequate to ensure the timely 
principal and interest payments on such securities. 

(5) RESTRICTIONS ON FACILITIES AND HOUSING ACTIVITIES.—Not 
less than 75 percent of the aggregate dollar amount of obliga- 
tions bought, sold, held, insured, underwritten, and otherwise 
supported in accordance with the authority contained in para- 
graph (1XC) shall be obligations which are listed by a nationally 
a statistical rating organization at a rating below the 
third highest rating of such organization. 

“(e) ADVANCEs TO LENDERS THAT Do Nor Discriminate.—The 
Association, pursuant to such criteria as the Board of Directors may 

rescribe, shall make advances on security or purchase student 
oans pursuant to subsection (d) only after the Association is assured 
that the lender (1) does not discriminate by pattern or practice 
against any particular class or category of students by requiring 
that, as a condition to the receipt of a loan, the student or his family 
maintain a business relationship with the lender, except that this 
clause shall not apply in the case of a loan made by a credit union, 
savings and loan association, mutual savings bank, institution of 
higher education, or any other lender with less than $75,000,000 in 
deposits, and (2) does not discriminate on the basis of race, sex, color, 
creed, or national origin. 

“(f) Stock OF THE ASSOCIATION.— 

“(1) COMMON STOCK TO INSURED LENDERS AND ELIGIBLE INSTITU- 
TIONS ONLY.—The Association shall have common stock having 
such par value as may be fixed by its Board of Directors from 
time to time which may be issued aa to lenders under this 
part, pertaining to guaranteed student , who are qualified 
as insured lenders under this or who are eligible institu- 
tions, as defined in section 435(a), other than an institution 
outside of the United States. 

“(2) VoTING RIGHTS.—Each share of common stock shall be 
entitled to one vote with rights of cumulative voting at all 
elections of Directors. Voting shall be by classes as described in 
subsection (cX3). 

“(3) NUMBER OF SHARES; TRANSFERABILITY.—The maximum 
number of shares of common stock that the Association may 
issue and have outstanding at any one time shall be fixed by the 
Board of Directors from time to time. Any common share issued 
shall be fully transferable, except that, as to the Association, it 
shall be transferred only on the books of the Association. 

“(4) DivipENDs.—To the extent that net income is earned and 
realized, subject to subsection (gX2), dividends may be declared 
on common stock and nonvoting common stock by the Board of 
Directors. Such dividends as may be declared by the Board shall 
be T to the holders of outstanding shares of common stock 
and nonvoting common stock, except that no such dividends 
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shall be payable with res to any share which has been 
called for redemption past the effective date of such call. 

“(5) NONVOTING COMMON sTOCK.—The Association is au- 
thorized to issue nonvoting common stock having such par 
value as may be fixed by its Board of Directors from time to 
time. Any nonvoting common stock shall be freely transferable, 
except that, as to the Association, it shall be transferable only 
on the books of the Association. 


PREFERRED j 

“(1) AUTHORITY OF BOARD.—The Association is authorized to 
issue nonvoting preferred stock having such par value as may 
be fixed by its Board of Directors from time to time. Any 
preferred eows issued shall be freely transferable, except that, 
as to the Association, it shall be transferred only on the books of 
the Association. 

“(2) RIGHTS OF PREFERRED STOCK.—The holders of the pre- 
ferred shares shall be entitled to such rate of cumulative divi- 
dends and such shares shall be subject to such redemption or 
other conversion provisions as ma provided for at the time 
of issuance. No dividends shall payable on any share of 
common stock at any time when any dividend is due on any 
share of preferred stock and has not been paid. 

“(3) PREFERENCE ON TERMINATION OF BUSINESS.—In the event 
of any liquidation, dissolution, or winding up of the Associa- 
tion’s business, the holders of the prefe shares shall be paid 
in full at par value thereof, plus all accrued dividends, before 
the holders of the common shares receive any payment. 

“(h) Dest OBLIGATIONS.— 

“(1) APPROVAL BY SECRETARIES OF EDUCATION AND THE TREAS- 
urY.—The Association is authorized with the approval of the 
Secretary of Education and the Secretary of the Treasury to 
issue and have outstanding obligations having such maturities 
and bearing such rate or rates of interest as may be determined 
by the Association. The authority of the Secretary of Education 
to approve the issuance of such obligations is limited to obliga- 
tions issued by the Association and guaranteed by the Secretary 
pursuant to paragraph (2) of this subsection. Such obligations 
may be redeemable at the option of the Association before 
maturity in such manner as may be stipulated therein. The 
Secretary of the Treasury may not direct as a condition of his 
approval that any such issuance of obligations by the Associa- 
tion be made or sold to the Federal Financing Bank. To the 
extent that the average outstanding amount of the obligations 
owned by the Association pursuant to the authority contained 
in subsection (d(1) (B) and (C) of this section and as to which the 
income is exempt from taxation under the Internal Revenue 
Code of 1954 does not exceed the average stockholders’ equity of 26 USC 1 et seg. 
the Association, the interest on obligations issued under this 
paragraph shall not be deemed to be interest on indebtedness 
incu or continued to purchase or carry obligations for the 
purpose of section 265 of the Internal Revenue Code of 1954. 26 USC 265. 

“(2) GUARANTEE OF DEBT.—The Secretary is authorized, prior 
to October 1, 1984, to guarantee payment when due of principal 
and interest on obligations issued =o Association in an 
aggregate amount determined by the Secretary in consultation 
with the Secretary of the Treasury. Nothing in this section shall 
be construed so as to authorize the Secretary of Education or 
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the Secretary of the Treasury to limit, control, or constrain 
programs of the Association or support of the Guaranteed Stu- 
dent Loan Program by the Association. 

“(3) BORROWING AUTHORITY TO MEET GUARANTEE OBLIGA- 
TIONS.—To enable the Secretary to discharge his responsibilities 
under guarantees issued by him, he is authorized to issue to the 
Secretary of the Treasury notes or other obligations in such 
forms and denominations, bearing such maturities, and subject 
to such terms and conditions, as may be prescribed by the 
Secretary with the approval of the Secretary of the Treasury. 
Such notes or other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, taking into consid- 
eration the current average market yield on outstanding 
marketable obligations of the United States of comparable 
maturities —s the months preceding the issuance of the 
notes or other obligations. The Secretary of the Treasury is 
authorized and directed to purchase any notes and other obliga- 
tions issued hereunder and for that purpose he is authorized to 
use as a public debt transaction the proceeds from the sale of 
any securities issued under the Second Liberty Bond Act, as 
amended, and the purposes for which securities may be issued 
under that Act, as amended, are extended to include any pur- 
chase of such notes and obligations. The Secretary of the Treas- 
ury may at any time sell any of the notes or other obligations 
acquired by him under this subsection. All a pur- 
chases, and sales by the Secretary of the Treasury of such notes 


or other obligations shall be treated as public debt transactions 
of the United States. There is authorized to be appropriated to 
the Secretary such sums as may be necessary to pay the prin- 


cipal and interest on the notes or obligations issued by him to 
the Secretary of the Treasury. 

“(4) ACTION ON REQUEST FOR GUARANTEES.—Upon receipt of a 
request from the Association under this subsection requiring 
approvals by the Secretary of Education or the Secretary of the 
Treasury, the Secretary of Education or the Secretary of the 
ee shall act promptly either to grant approval or to 
advise the Association of the reasons for withholding approval. 
In no case shall such an approval be withheld for a period 
longer than 60 days unless, prior to the end of such period, the 
Secretary of Education and the Secretary of the Treasury 
— to the Congress a detailed explanation of reasons for 

loing so. 

“(5) AUTHORITY OF TREASURY TO PURCHASE DEBT.—The Sec- 
retary of the Treasury is authorized to ——— any obligations 
issued by the Association pursuant to this subsection as now or 
hereafter in force, and for such purpose the Secretary of the 
Treasury is authorized to use as a public debt transaction the 

roceeds of the sale of any securities hereafter issued under the 
nd Liberty Bond Act, as now or hereafter in force, and the 
purposes for which securities may be issued under the Second 
Liberty Bond Act, as now or hereafter in force are extended to 
include such purchases. The Secretary of the Treasury shall not 
at any time purchase any obligations under this subebiotion if 
such purchase would increase the aggregate principal amount 
of his then outstanding holdings of such obligations under this 
subsection to an amount greater than $1,000,000,000. Each pur- 
chase of obligations by the Secretary of the Treasury under this 
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subsection shall be upon such terms and conditions as to yield a 
return at a rate determined by the Secretary of the Treasury, 
taking into consideration the current average rate on outstand- 
ing marketable obligations of the United States of comparable 
maturities as of the last day of the month preceding the making 
of such purchase. The Secretary of the ury may, at any 
time, sell, upon such terms and conditions and at such price or 
rices as he shall determine, — of the obligations acquired by 
im under this subsection. ee purchases, and 
sales by the Secretary of the Treasury of such obligations under 
this subsection shall be treated as public debt transactions of 
the United States. : 

“(6) SALE OF DEBT TO FEDERAL FINANCING BANK.—Notwith- 
standing any other provision of law the Association is au- 
thorized to sell or issue obligations on the security of student 
loans, the payment of interest or principal of which has at any 
time been guaranteed under section 428 or 429 of this part, to 
the Federal Financing Bank. 

“(i) GENERAL CoRPORATE Powers.—The Association shall have 
power— 
“(1) to sue and be sued, complain and defend, in its corporate 

name and through its own counsel; 

“(2) to adopt, alter, and use the corporate seal, which shall be 
judicially noticed; 

“(3) to adopt, amend, and repeal by its Board of Directors, 
bylaws, rules, and regulations as may be necessary for the 
conduct of its business; 

“(4) to conduct its business, carry on its operations, and have 
officers and exercise the power granted by this section in any 
— without regard to any qualification or similar statute in 
any State; 

“(5) to lease, purchase, or otherwise acquire, own, hold, im- 
prove, use, or otherwise deal in and with any property, real, 
personal, or mixed, or any interest therein, wherever situated; 

“(6) to accept gifts or donations of services, or of property, 
real, personal, or mixed, tangible or intangible, in aid of any of 
the purposes of the Association; 

“(7) to sell, convey, mortgage, pledge, lease, exchange, and 
otherwise dispose of its property and assets; 

“(8) to appoint such officers, attorneys, employees, and agents 
as may be required, to determine their SS ae to define 
their duties, to fix their salaries, require bonds for them, and fix 
the penalty thereof; and 

“(9) to enter into contracts, to execute instruments, to incur 
liabilities, and to do all things as are necessary or incidental to 
the proper management of its affairs and the proper conduct of 
its business. 

“(j) ACCOUNTING, AUDITING, AND REPORTING.—The accounts of the 
Association shall be audited annually. Such audits shall be con- 
ducted in accordance with generally accepted auditing standards by 
independent certified public accountants or by independent licensed 
public accountants, licensed on or before December 31, 1970, who are 
certified or licensed by a regulatory authority of a State or other 
political subdivision of the United States, except that independent 
public accountants licensed to practice by such regulatory authority 
after December 31, 1970, and persons who, although not so certified 
or licensed, meet, in the opinion of the Secretary, standards of 
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education and experience representative of the highest standards 
prescribed by the licensing authorities of the several States which 
provide for the ee of public accountants and which 
are prescribed by the retary in appropriate regulations ma 
perform such audits until December 31, 1975. A report of each suc 
audit shall be furnished to the Secretary of the Treasury. The audit 
shall be conducted at the place or places where the accounts are 
normally kept. The representatives of the Secretary shall have 
access to all ks, accounts, financial records, reports, files, and all 
other papers, things, or ney belonging to or in use by the 
Association and necessary to facilitate the audit, and they shall be 
afforded full facilities for verifying transactions with the balances or 
securities held by depositaries, fiscal agents, and custodians. 

“(k) Report on Aupits BY TREASURY.—A report of each such audit 
for a fiscal year shall be made by the Secretary of the Treasury to 
the President and to the Congress not later than 6 months following 
the close of such fiscal year. The report shall set forth the scope of 
the audit and shall include a statement (showing intercorporate 
relations) of assets and liabilities, capital and surplus or deficit; a 
statement of surplus or deficit analysis; a statement of income and 
expense; a statement of sources and application of funds; and such 
comments and information as may be deemed necessary to keep the 
President and the Congress informed of the operations and financial 
condition of the Association, together with such recommendations 
with respect thereto as the Secretary may deem advisable, including 
a report of any impairment of capital or lack of sufficient capital 
noted in the audit. A copy of each report shall be furnished to the 
Secretary, and to the Association. 

“(1) LAWFUL INVESTMENT INSTRUMENTS; EFFECT OF AND EXEMP- 
TIONS From OTHER Laws.—All obligations issued by the Association 
including those made under subsection (d\(4) shall be lawful invest- 
ments, and may be accepted as security for all fiduciary, trust, and 
public funds, the investment or deposit of which shall be under 
authority or control of the United States or of any officer or officers 
thereof. All stock and obligations issued by the Association pursuant 
to this section shall be deemed to be exempt securities within the 
meaning of laws administered by the Securities and Exchange 
Commission, to the same extent as securities which are direct 
obligations of, or obligations guaranteed as to principal or interest 
by, the United States. The Association shall, for the purposes of 
section 14(bX2) of the Federal Reserve Act, be deemed to be an 
agency of the United States. The obligations of the Association shall 
be deemed to be obligations of the United States for the purpose of 
section 3124 of title 31, United States Code. For the purpose of the 
distribution of its property pursuant to section 726 of title 11, United 
States Code, the Association shall be deemed a person within the 
meaning of such title. The priority established in favor of the United 
States by section 3713 of title 31, United States Code, shall not 
establish a priority over the indebtedness of the Association issued 
or incurred on or before September 30, 1992. The Federal Reserve 
Banks are authorized to act as depositaries, custodians, or fiscal 
agents, or a combination thereof, for the Association in the general 
performance of its powers under this section. 

“(m) PREPARATION OF OBLIGATIONS.—In order to furnish obliga- 
tions for delivery by the Association, the Secretary of the Treasury 
is authorized to prepare such obligations in such form as the Board 
of Directors may approve, such obligations when prepared to be held 
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in the Treasury subject to delivery upon order by the Association. 
The engraved plates, dies, bed pieces, and so forth, executed in 
connection therewith shall remain in the custody of the Secretary of 
the Treasury. The Association shall reimburse the Secretary of the 
Treasury for any expenditures made in the preparation, custody, 
and delivery of such obligations. The Secretary of the Treasury is 
authorized to promulgate regulations on behalf of the Association so 
that the Association may utilize the book-entry system of the Fed- 
eral Reserve Banks. 

“(n) REPORT ON OPERATIONS AND ActTiviTiEs.—The Association 
shall, as soon as practicable after the end of each fiscal year, 
transmit to the President and the Congress a report of its operations 
and activities during each year. 

“(o) LoaAN CONSOLIDATIONS.— 

“(1) IN GENERAL.—The Association or its designated agent 
may, upon request of a borrower, consolidate loans received 
under this title in accordance with section 428C. 

“(2) USE OF EXISTING AGENCIES AS AGENT.—The Association in State and local 
making loans pursuant to this subsection in any State served by s0vernments. 
a guaranty agency or an eligible lender in a State described in 
section 435(d1) (D) or (F) may designate as its agent such 
agency or lender to perform such functions as the Association 
determines appropriate. Any agreements made pursuant to this 
subparagraph shall be on such terms and conditions as agreed 
upon by the Association and such agency or lender. 

“(p) ADVANCEs FoR Direct LOANS BY GUARANTY AGENCIES.— 

“(1) IN GENERAL.—The Association shall make advances in 
each fiscal year from amounts available to it to each guaranty 
agency pail eligible lender described in subsection 428(h\1) 
which has an agreement with the Association which sets forth 
that advances are necessary to enable such agency or lender to 
make student loans in accordance with section 428(h) and that 
such advances will be repaid to the Association in accordance 
with such terms and conditions as may be set forth in the 
agreement and agreed to by the Association and such agency or 
lender. Advances made under this subsection shall not be sub- 
ject to subsection (d\(2) of this section. 

“(2) Limrration.—No advance may be made under this 
subsection unless the guaranty agency or lender makes an 
application to the Association, which shall be accompanied by 
such information as the Association determines to be reason- 
ably necessary. 

“(q) LENDER OF Last Resort.— Seats sind tonal 

“(1) ACTION AT REQUEST OF SECRETARY.—(A) Whenever the governments. 
Secretary determines that eligible borrowers in a State not 
served by a guaranty agency or an eligible lender in a State 
described in section 435(dX1) (D) or (F) are seeking and are 
unable to obtain loans under this part, the Association or its 
designated agent may begin making loans in accordance with 
this subsection at the request of the Secretary. The Association 
shall give preference to such States in making loans under this 
subsection. 

“(B) Loans made pursuant to this subsection shall be insur- 
able by the Secretary under section 429 with a certificate of 
comprehensive insurance coverage provided for under section 


429(bX(1). 


71-194 0 - 89 - 12: QL. 3 Part2 





100 STAT. 1428 PUBLIC LAW 99-498—OCT. 17, 1986 


State and local “(2) ISSUANCE AND COVERAGE OF LOANS.—(A) Whenever the 

governments. Secretary, after consultation with, and with the agreement of, 
representatives of the guaranty agency in a State, or an eligible 
lender in a State described in section 435(d\1D), determines 
that a substantial portion of eligible borrowers in such State or 
within an area of such State are seeking and are unable to 
obtain loans under this part, the Association or its designated 
agent may begin making ioans in accordance with this subsec- 
tion at the request of the Secretary. 

“(B) Loans made pursuant to this subsection shall be insur- 
able by the agency identified in subparagraph (A) having an 
agreement pursuant to section 428(b). For loans insured by such 
agency, the agency shall provide the Association with a certifi- 
cate of comprehensive insurance coverage, if the Association 
and the agency have mutually agreed upon a means to deter- 
mine that the agency has not already guaranteed a loan under 
this part to a student which would cause a subsequent loan 
made by the Association to be in violation of any provision 
under this part. 

State and local “(3) TERMINATION OF LENDING.—The Association or its des- 
governments. ignated agent shall cease making loans under this part in any 
State at such time as it is determined by the Secretary, with 
regard to loans made under paragraph (1), or by any party to 
the agreement required by paragraph (2), that— 
“(A) the conditions which caused the implementation of 
this subsection have ceased to exist; or 
“(B) the implementation of this subsection has either (i) 
further reduced the availability of loans from other sources 
in the applicable geographical area, or (ii) inhibited the 
formation in a State of an agency which would have an 
agreement pursuant to section 428(b) of this part which 
would have the responsibility of developing local sources of 
funds for student loans.’’. 
20 USC 1071 (b) ErrectivE Dates.—The changes made in part B of title IV of 
note. the Act by the amendment made by subsection (a) of this section 
shall take effect on the date of enactment of this Act, except— 

(1) as otherwise provided in such part B 

(2) the changes in sections 427(aX2\C) ii 428(bX 1M) of the 
Act (other than clause (ix) of each such section) shall apply only 
to loans made to cover the costs of instruction for periods of 
enrollment beginning on or after July 1, 1987, to individuals who 
are new borrowers on that date; 

(3) the changes made in sections 425(a), 428(bX1XA), and 
428(bX1\B) of the Act shall apply with respect only to loans 
made to cover the costs of instruction for periods of enrollment 
beginning on or after January 1, 1987; 

(4) the changes made in subsections (a), and (d) of section 
433 of the Act shall apply with respect onl y to loans made to 
cover the costs of instruction for periods of enrollment begin- 
ning on or after January 1, 1987; 

(5) the changes in section 428(b\1\H) shall apply with respect 
only to loans for which the borrower files an application on or 
after July 1, 1987; 

(6) the changes in sections 435(d\5) and 438(d) of the Act shall 
take effect 30 days after the date of enactment of this Act; and 

(7) the changes made in section 438(b) shall take effect with 
respect to loans made to cover the costs of instruction for 
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periods of enrollment beginning on or after 30 days after the 
date of enactment of this Act. 
(c) CHANGES EFFECTIVE WITHOUT REGARD TO REGULATIONS; ReE- 20 USC 1071 
PUBLICATION OF REGULATIONS.—The changes made in part B of title 
IV of the Act by the amendment made by subsection (a) of this 
section shall be effective in accordance with subsection (b) of this 
section without regard to whether such changes are reflected in the 
regulations prescribed by the Secretary of Education for the purpose 
of such part. 
(d) New Borrowers.—For the purpose of this section, the term 20 USC 1071 
“new borrower” means, with respect to any date, an individual who Ee. 
on that date has no outstanding balance of principal or interest 
owing on any loan made, insured, or guaranteed under part B of 
title iv of the Act. 


SEC. 403. WORK STUDY REAUTHORIZED. 


(a) AMENDMENT.—Part C of title IV of the Act is amended to read 
as follows: 


“Part C—WorK-STUDY PROGRAMS 
“PURPOSE; APPROPRIATIONS AUTHORIZED 


“Sec. 441. (a) Purpose.—The purpose of this part is to stimulate 42 USC 2751. 
and promote the part-time employment of students who are enrolled 
as undergraduate, graduate, or professional students and who are in 
need of earnings from employment to pursue courses of study at 
eligible institutions. 
“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


be appropriated to carry out this part $656,000,000 for fiscal year 
1987 and such sums as may be necessary for each of the 4 succeeding 
fiscal years. 


“ALLOCATION OF FUNDS 


“Sec. 442. (a) ALLOCATION BASED ON PREVIOUS ALLOCATION.—({1) 42 USC 2752. 
From the amount appropriated pursuant to section 441(b) for each 
fiscal year, the Secretary shall first allocate to each eligible institu- 
tion for each succeeding fiscal year, an amount equal to 100 percent 
of the amount such institution received and used under this part for 
fiscal year 1985. 

“(2XA) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
program under this part after fiscal year 1985 but is not a first or 
second time participant, an amount equal to the greater of— 

“(i) $5,000; or 

“(ii) 90 percent of the amount received and used under this 
part for the first year it participated in the program. 

“(B) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
program under this part after fiscal year 1985 and is a first or 
second 4 participant, an amount equal to the greatest of— 

“(i) $5,000; 

“(ii) an amount equal to (I) 90 percent of the amount received 
and used under this part in the second preceding fiscal year by 
eligible institutions offering comparable programs of instruc- 
tion, divided by (II) the number of suadeate enrolled at such 
comparable institutions in such fiscal year, multiplied by (IID) 
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the number of students enrolled at the applicant institution in 
such fiscal year; or 

“(iii) 90 percent of the institution’s allocation under this part 
for the preceding fiscal year. 

“(C) Notwithstanding subparagraphs (A) and (B) of this para- 
graph, the Secretary shall allocate to each eligible institution 
whicn— 

“(i) was a first-time participant in the program in fiscal year 
1986 or any subsequent fiscal year, and 

“(ii) received a larger amount under this subsection in the 
second year of participation, 

an amount equal to 90 percent of the amount it received under this 
subsection in its second year of participation. 

“(3\A) If the amount appropriated for any fiscal year is less than 
the amount required to be allocated to all institutions under para- 
graph (1) of this subsection, then the amount of the allocation to 
each such institution shall be ratably reduced. 

“(B) If the amount appropriated for any fiscal year is more than 
the amount required to be allocated to all institutions under para- 
graph (1) but less than the amount required to be allocated to all 
institutions under paragraph (2), then— 

“(i) the Secretary shall allot the amount required to be allo- 
cated to all institutions under paragraph (1), and 

“(ii) the amount of the allocation to each institution under 
paragraph (2) shall be ratably reduced. 

“(C) If additional amounts are appropriated for any such fiscal 
year, such reduced amounts shall be increased on the same basis as 
they were reduced (until the amount allocated equals the amount 
required to be allocated under paragraphs (1) and (2) of this 
subsection). 

“(b) ALLOCATION oF Excess BASED ON Pro Rata SHARE.—From 
one-quarter of the remainder of the amount appropriated pursuant 
to section 441(b) for any fiscal year (after making the allocations 
required by subsection (a)), the Secretary shall allocate to each 
eligible institution an amount which bears the same ratio to such 
Pest erate as the amount the eligible institution receives for such 
fiscal year under subsection (a) bears to the amount all such institu- 
tions receive under such subsection (a). 

“(c) ALLOCATION OF Excess BASED ON SHARE OF Excess ELIGIBLE 
Amounts.—(1) From three-quarters of the remainder of the amount 
appropriated pursuant to section 441(b) after making the allocations 
required by subsection (a), the Secretary shall allocate to each 
eligible institution which has an excess eligible amount an amount 
which bears the same ratio to such remainder as such excess eligible 
amount bears to the sum of the excess eligible amounts of all such 
eligible institutions (having such excess eligible amounts). 

“(2) For any eligible institution, the excess eligible amount is the 
amount, if any, by which— 

“(AXi) the amount of that institution’s need (as determined 
under subsection (d)), divided by (ii) the sum of the need of all 
institutions (as so determined), multiplied by (iii) the amount 
— pursuant to section 441(b) for the fiscal year; 
exc 

“(B) the amount required to be allocated to that institution 
under subsection (a). 

“(d) DETERMINATION OF INSTITUTION’s NEED.—(1) The amount of 
an institution’s need is equal to the sum of the self-help need of the 
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institution’s eligible undergraduate students and the self-help need 
of the institution’s eligible graduate and professional students. 
“(2) To determine the self-help a = an institution’s eligible 
undergraduate students, the Secretary sh 
“(A) establish various income Smee for dependent and 
independent undergraduate students; 

“(B) establish an expected family contribution for each 
income category of dependent and independent undergraduate 
students, determined on the basis of the average expected 
family contribution (computed in accordance with part F of this 
title) of a representative sample within each income category 
for the second preceding fiscal year; 

“(C) compute 25 percent of the average cost of attendance for 
all undergraduate students; 

“(D) multiply the number of eligible dependent students in 
each income category by “he lesser of— 

“(i) 25 percent of the average cost of attendance for all 
— students determined under subparagraph 
(C); or 

“(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
except that the amount computed by such subtraction shall 
not be less than zero; 

“(E) add the amounts determined under subparagraph (D) for 
each income ee of dependent students; and 

“(F) multiply the number of eligible independent students in 
each income category by the lesser of— 

“(i) 25 percent of the average cost of attendance for all 
ee students determined under subparagraph 

; Or 

“(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
py that the amount computed by such subtraction for 

y income category shall not be less than zero; 

“G) aa the amounts determined under subparagraph (F) for 
each income category of independent students; and 

— the amounts determined under subparagraphs (E) 
an ; 

“(3) To determine the self-help need of an institution’s eligible 
graduate and professional students, the Secretary, for academic year 
[988-1989 shall use the procedures e —aes for academic year 
al and, for any subsequent academic years, the Secretary 
shall— 

“(A) establish various income categories of graduate and 
professional students; 

“(B) establish an expected family contribution for each 
income category of graduate and professional students, deter- 
mined on the basis of the average expected family contribution 
(computed in accordance with part F of this title) of a represent- 
— real within each income category for the second preced- 
in 

Ode duorallies the average cost of attendance for all graduate 
and professional students; 

“(D) subtract from the average cost of attendance for all 
graduate and professional students (determined under subpara- 
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graph (C)), the expected family contribution (determined under 
subparagraph (B)) for each income category, except that the 
amount computed by such subtraction for any income category 
shall not be less than zero; 

“(E) multiply the amounts determined under subparagraph 
(D) by the number of eligible students in each category; and 

“(F) add the amounts determined under subparagraph (E) of 
this paragraph for each income category. 

“(4(A) For purposes of paragraphs (2) and (3), the term ‘average 
cost of attendance’ means the average of the attendance costs for 
undergraduate students and for graduate and professional students, 
which shall include (i) tuition and fees determined in accordance 
with subparagraph (B), (ii) standard living expenses determined in 
accordance with subparagraph (C), and (iii) books and supplies 
determined in accordance with subparagraph (D). 

“(B) The average undergraduate and graduate and professional 
tuition and fees described in subparagraph (A\i) shall be computed 
on the basis of information reported by the institution to the 
Secretary, which shall include (i) total revenue received by the 
institution from undergraduate and graduate tuition and fees for 
the second year preceding the year for which it is applying for an 
allocation, and (ii) the institution’s enrollment for such second 
preceding year. 

“(C) The standard living expense described in subparagraph (A\ii) 
is — to three-fourths in the Pell Grant family size offset for a 
sing e independent student. 

“(D) The allowance for books and supplies described in subpara- 
graph (A\iii) is equal to $450. 

“(e) REALLOCATION OF Excess ALLOCATIONS.—(1) If an institution 
returns to the Secretary any portion of the sums allocated to such 
institution under this section for any fiscal year the Secretary shall 
reallocate such excess in accordance with paragraph (2). Any sums 
reallocated under this subsection may be used in accordance with 
section 445(a\(2). 

“(2) The Secretary shall reallot 25 percent of the amount available 
pursuant er. (1) to eligible ee for _—~ initiat- 
ing, improving, and expanding p of community service- 
learning conducted in accordance with section 448 of this part. The 
poser — as ooh oi — = — amounts —a 
pursuan paragra’ e e institutions based upon the 
criteria described in cdbiietiens co a 

“(f) Fine Deap.ines.—The Secretary shall, from time to time, 
set dates before which institutions must file applications for alloca- 
tions under this part. 


“GRANTS FOR WORK-STUDY PROGRAMS 


“Sec. 443. (a) AGREEMENTS REQquiRED.—The Secretary is au- 
thorized to enter into agreements with institutions of higher 
education under which the Secretary will make grants to such 
institutions to assist in the operation of work-study programs as 
provided in this part. 

“(b) CoNTENTS OF AGREEMENTS.—An agreement entered into 
pursuant to this section shall— 

“(1) provide for the operation by the institution of a program 
for the part-time employment of its students in work for the 
institution itself or work in the public interest for a Federal, 
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State, or local public agency or ze rivate nonprofit organization 
under an arrangement between the institution and such agency 
or organization, and such work— 

“(A) will not result in the displacement of employed 
workers or impair existing contracts for services; 

“(B) will be governed by such a! of epee 
as will be appropriate and reasonable in light of such 
factors as type of work performed, geographical region, and 
proficiency of the employee; 

“(C) does not involve the construction, operation, or 
maintenance of so much of any facility as is used or is to be 
used for sectarian instruction or as a place for religious 
worship; and 

‘(D) will not pay any wage to students employed under 
subpart that is less than the current Federal minimum 

e as mandated by section 6(a) of the Fair Labor Stand- 
Act of 1938; 

“(2) provide that funds granted an institution of higher edu- 
cation, pursuant to section 443, may be used only to make 
payments to students participating in work-study programs, 
except that— 

“(A) an institution may use not to exceed 10 percent of 
the funds — to the institution in any fiscal year to 
carry out the work study program described in section 447 
at the increased Federal share specified in clause (6B) of 

this subsection, and 

“(B) an institution may use a portion of the sums granted 
to it to meet administrative expenses in accordance with 
section 489 of this Act, may use a portion of the sums 
granted to it to meet the cost of a job location and develop- 
ment program in accordance with section 446 of this part, 
and may transfer funds in accordance with the provisions of 
section 488 of this Act; 

“(3) provide that in the selection of students for employment 
under such work-study program, —! students who dem- 
onstrate financial need in accordance with part F of this title, 
and who meet the requirements of section 484 will be assisted, 
except that, if Hat institution’s t under pwnd ve is directly 
or indirectly based in part on the financial need demonstrated 
by auenee attending the institution less than full time, a 
reasonable proportion of the institution’s grant shall be made 
available to such students; 

“(4) provide that for a student employed in a work-study 
program under this part, at the time income derived from any 
employment beeen non-work-study or both) is in excess of 
the determination of the amount of such student’s need by more 
than $200, continued employment shall not be subsidized with 
funds appropriated under this part; 

“(5) provide that the Federal share of the compensation of 
students employed in the work study program in accordance 
with the agreement will not exceed 80 percent for academic 
years 1987-1988 and 1988-1989, 75 roent for academic year 
1989-1990, and 70 percent for lemic year 1990-1991 and 
succeeding academic years, except that— 

“(A) the Federal share may exceed such amounts of such 
compensation if the Secretary determines, pursuant to 
regulations promulgated by the Secretary establishing 





100 STAT. 1434 PUBLIC LAW 99-498—OCT. 17, 1986 


objective criteria for such determinations, that a Federal 
share in excess of such amounts is required in furtherance 
of the purpose of this part; and 

“(B) the Federal share of the compensation of the stu- 
dents employed in the work study for community service- 
learning programs described in section 447 from funds 
available under clause (2A) in accordance with the agree- 
ment will not exceed 90 percent of such compensation; 

“(6) include provisions to make employment under such work- 
study program reasonably available (to the extent of available 
funds) to all eligible students in the institution in need thereof, 
and to make equivalent ee offered or arranged by the 
institution reasonably available (to the extent of available 
funds) to all students in the institution who desire such 
employment; 

“(7) provide assurances that employment made available from 
funds under this part will, to the maximum extent practicable, 
complement and reinforce the educational program or voca- 
tional goals of each student receiving assistance under this part; 

“(8) provide assurances, in the case of each proprietary 
institution, that students attending the proprie institution 
receiving assistance under this part who are employed by the 
institution may be ememged in jobs— 

“(A) on campus only; 

“(B) that, to the maximum extent practicable, com- 
plement and reinforce the educational programs or voca- 
tional goals of such students; and 

“(C) furnishing student services, as determined by the 
Secretary pursuant to regulations, except that no student 
shall be employed in any position that would involve the 
solicitation of other potential students to enroll in the 
school; and 

“(9) include such other reasonable provisions as the Secretary 
nen deem necessary or appropriate to carry out the purpose of 
this part. 

“(c) Private SectoR EMPLOYMENT AGREEMENT.—In addition to the 
agreement described in subsection (b), an institution of higher edu- 
cation may, at its option, enter into an additional agreement with 
the Secretary which shall— 

“(1) provide for the operation by the institution of a program 
of part-time employment of its students in work for a private 
for-profit organization under an arrangement between the 
institution and such organization that complies with the 
— of subparagraphs (A) through (D) of subsection 

“(2) provide that the institution will use not more than 25 
percent of the funds made available to such institution under 
this part for any fiscal year for the operation of the program 
described in paragraph (1); 

“(3) provide that, notwithstanding subsection (b\(5), the Fed- 
eral share of the compensation of students employed in such 
program will not exceed 60 percent for academic years 1987- 
1988 and 1988-1989, 55 percent for academic year 1989-1990, 
and 50 percent for academic year 1990-1991 and succeeding 
academic years, and that the non-Federal share of such com- 
pensation will be provided by the private for-profit organization 
in which the student is employed; 
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“(4) provide that jobs under the work study program will be 
academically relevant; and 

“(5) provide that the for-profit organization will not use funds 
made available under this to pay any employee who would 
otherwise be employed by the organization. 


“SOURCES OF MATCHING FUNDS 


“Sec. 444. Nothing in this part shall be construed as restricting 
the source (other than this part) from which the institution may pay 
its share of the compensation of a student employed under a work- 
study program covered by an agreement under this part, and such 
share may be paid to such student in the form of services and 
equipment (including tuition, room, board, and books) furnished by 
such institution. 


“FLEXIBLE USE OF FUNDS 


“Sec. 445. (a) Carry-Over Autuoritry.—(1) Of the sums granted to 42 USC 2755. 
an eligible institution under this part for any fiscal year, 10 percent 
may, at the discretion of the institution, remain available for 
expenditure during the succeeding fiscal year to carry out programs 
under this part. 

“(2) Any of the sums so granted to an institution for a fiscal year 
which are not needed by that institution to operate work-study 
programs during that fiscal year, and which it does not wish to use 
during the next fiscal year as authorized in the preceding sentence, 
shall remain available to the Secretary for making grants under 
section 443 to other institutions in the same State until the close of 
the second fiscal year next succeeding the fiscal year for which such 
funds were appropriated. 

“(b) Carry-Back AuTHority.—Up to 10 percent of the sums the 
Secretary determines an eligible institution may receive from funds 
which have been appropriated for a fiscal year may be used by the 
Secretary to make grants under this part to such institution for 
expenditure during the fiscal year preceding the fiscal year for 
which the sums were appropriated. 


“JOB LOCATION AND DEVELOPMENT PROGRAMS 


“Sec. 446. (a) AGREEMENTS RequirED.—(1) The Secretary is au- 42 USC 2756. 
be oa to enter into agreements with eligible institutions under 
which— 

“(A) such institution may use not more than 10 percent or 
$30,000 of its allotment under section 442, whichever is less, to 
establish or expand a program under which such institution, 
separately or in combination with other eligible institutions, 
locates and develops jobs for currently enrolled students; and 

“(B) such institution may use not more than 10 percent or 
$20,000 of its allotment under section 442, whichever is less, to 
establish or expand a program under which such institution, 
separately or in combination with other eligible institutions and 
through formal or informal consultation with local nonprofit, 
governmental, educational, and community-based organiza- 
tions, locates and develops community services jobs for students 
eligible under this part. 

“(2) Jobs located and developed under subparagraph (A) or (B) of 
paragraph (1) shall be jobs which are suitable to the scheduling and 
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Contracts. 


42 USC 2756a. 


other needs of such students and which, to the maximum extent 
practicable, complement and reinforce the educational programs or 
vocational goals of such students. 

“(b) CONTENTS OF AGREEMENTS.—Agreements under subsection (a) 
shall— 

“(1) provide that the Federal share of the cost of any program 
under this section will not exceed 80 percent of such cost; 

“(2) provide satisfactory assurance that funds available under 
this section will not be used to locate or develop jobs at an 
eligible institution unless such jobs directly relate to the objec- 
tives described in subsection (a\1\B) of this section; 

“(3) provide satisfactory assurance that the institution will 
continue to spend in its own job location and development 
programs, from sources other than funds received under this 
section, not less than the average expenditures per year made 
during the most recent 3 fiscal years preceding the effective 
date of the agreement; 

“(4) provide satisfactory assurance that funds available under 
this section will not be used for the location or development of 
jobs for students to obtain upon graduation, but rather for the 
location and development of jobs available to students during 
and between periods of attendance at such institution; 

(5) provide satisfactory assurance that the location or devel- 
opment of jobs pursuant to programs assisted under this section 
will not result in the displacement of employed workers or 
impair existing contracts for services; 

“(6) provide satisfactory assurance that Federal funds used for 
the purpose of this section can realistically be expected to help 
generate student wages exceeding, in the aggregate, the amount 
of such funds, and that if such funds are used to contract with 
another organization, appropriate performance standards are 
part of such contract; and 

“(7) provide that the institution will submit to the Secretary 
an annual report on the uses made of funds provided under this 
section and an evaluation of the effectiveness of such program 
in benefiting the students of such institution. 

“(c) DEFINITION OF CoMMUNITY SERVICE.—For the purpose of this 
section, the term ‘community services’ means services which are 
identified by an institution of higher education, through formal or 
informal consultation with local nonprofit, governmental, and 
community-based organizations, as designed to improve the quality 
of life for community residents, particularly low-income individuals, 
or to — problems related to their needs including, but 
not limi to, such fields as health care, child care, literacy 
training, education (including tutorial services), housing and 
neighborhood improvement, rural development, and community 
improvement. 


“WORK STUDY FOR COMMUNITY SERVICE-LEARNING ON BEHALF OF LOW- 
INCOME INDIVIDUALS AND FAMILIES 


“Sec. 447. (a) Purpose.—The purpose of this section is to encour- 
age and enable institutions of higher education to develop work 
study programs involving eligible students in community service- 
learning designed to develop, improve, or expand services for low- 
income individuals and families or to solve particular problems 
related to the needs of low-income individuals. 
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“(b) DeFiniT10Ns.—For the purpose of this section— 

“(1) ‘community service-learning program’ means a program 
of student work that— 

“(A) provides tangible community services for or on 
behalf of low-income individuals or families; and 

“(B) to the maximum extent practicable, provides partici- 
pating students with work-learning opportunities which 
complement and reinforce their educational programs or 
vocational goals; and 

“(2) ‘community services’ means services which are identified 
by an institution of higher education, through formal or infor- 
mal consultation with local nonprofit, governmental, and 
community-based organizations, as designed to improve the 
quality of life for community residents, icularly low-income 
individuals, or to solve icular problems related to their 
needs including, but not limited to, such fields as health care, 
child care, literacy training, education (including tutorial serv- 
ices), welfare, social services, transportation, housing and 
neighborhood improvement, public safety, crime prevention and 
control, recreation, rural development, and community 
improvement. 

“(c) Use or OrHeR Funps To Conpuct ProcraM.—Each institu- 
tion participating under this part may use funds made available 
under the rp sentence of — 489(a) to = that institution’s 
program of community service-learning, including— 

“(1) development of mechanisms to assure the academic qual- 
ity of the student experience, 

“(2) assuring student access to educational resources, exper- 
tise, and supervision necessary to achieve community service 
objectives, and 

‘(3) collaboration with public and private nonprofit agencies 
in the planning, development, and administration of such 


programs. ”. 

(b) Errective Date.—Sections 443(c), 446, and 447 of the Act as 42 USC 2753 
amended by this section shall apply to periods of enrollment begin- »°te. 
ning on or after July 1, 1987. 


SEC. 404. DEMONSTRATION PROJECT AUTHORIZED. 
The Act is amended by adding after part C the following: 


“Part D—INCOME CONTINGENT Direct LOAN DEMONSTRATION 
PROJECT 


“STATEMENT OF PURPOSE 


“Sec. 451. It is the purpose of this part to examine the feasibility 20 USC 1087a. 
of a direct loan program which uses the income contingent repay- 
ment method in order to increase the economic and full use of direct 
student loan funds. 


“DEMONSTRATION PROJECT AUTHORIZED 


“Sec. 452. (a) GENERAL AuTHority.—The Secretary shall, from the 
amounts appropriated each fiscal year, carry out demonstration 
projects in accordance with the provisions of this part. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making contributions to student loan funds established pursuant to 
this part, there are authorized to be appropriated $5,000,000 for 
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fiscal year 1987 and such sums as may be necessary for each of the 4 
succeeding fiscal years. 

“(c) ALLOTMENT; Maximum NuMBER OF GRANTS.—(1) The Sec- 
retary shall allot the amounts appropriated in each fiscal year 
pursuant to subsection (b) among institutions of higher education 
which desire to participate in the pilot a 4 authorized by this 
= and which have agreements with the retary under section 


“(2) The Secretary may not enter into agreements with more than 
10 institutions of higher education under this part. 


“AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION 


20 USC 1087c. “Sec. 453. An agreement with an institution of higher education 
under this part shall— 

“(1) provide for the establishment and maintenance of a 
student loan fund for the purpose of this part; 

“(2) provide for the deposit in such fund of Federal capital 
=e from funds appropriated pursuant to section 
452(b); 

“(3) provide for the deposit in such fund of a capital contribu- 
tion by such institution equal to not less than one-ninth of the 
a - the Federal capital contribution described in para- 
graph (2); 

“(4) provide for the deposit in such fund of collections of 
principal and interest on student loans made from deposited 
funds and any other earnings of such funds; 

: “(5) provide that such student loan fund shall be used only 
or— 

“(A) loans to students, in accordance with the provisions 
of this part; 

“(B) administrative expenses; and 

“(C) costs of litigation, and other collection costs agreed to 
by the Secretary in connection with the collection of a loan 
from the fund (and interest thereon) or a charge 
pursuant to regulations; 

“(6) provide that repayment of the loans made from such 
student loan funds will be made in accordance with a repay- 
ment schedule, which will be adjusted annually on the basis of 
the total amount borrowed by the student and the income of the 
student borrower, together with such adjustments in the sched- 
ule as the Secretary and the institution determine will best 
carry out the purpose of this part, except that for the first 2 
years of the repayment period the schedule may require a fixed 


yment plan; 

‘(7) provide for the distribution of assets from student loan 
funds under this part in accordance with criteria prescribed by 
the Secretary, based upon the provisions of section 466; and 

“(8) provide for such other assurances and limitations as the 
Secretary may reasonably require. 


“TERMS OF LOAN UNDER THE PILOT PROGRAM 


20 USC 1087d. “Sec. 454. (a) ConpiTions, LIMITATIONS, AND REQUIREMENTS.—(1) 
from any student loan fund established pursuant to an agree- 

ment under section 453, to any student by any institution shall, 

subject to such conditions, limitations, and requirements as the 
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Secretary shall prescribe by regulation, be made on such terms and 
conditions as the institution may determine. 

“(2) The aggregate amount of all loans made by institutions of 
higher education from loan funds established pursuant to agree- 
ments under this part to any student may not exceed $17,500. 

“(3) The total amount of loans made by institutions of higher 
education from loan funds established pursuant to such agreement 
for any academic year may not exceed— 

“(A) $2,500 in the case of a student who is in the first or 
second academic year of a program of education leading to a 
bachelor’s degree; 

“(B) * 500 in the case of a student who is in the third such 
year; an 

“(C) $4,500 i in the case of a student who is in the fourth and 
fifth such year. 

“(4) The interest rate on all such loans shall be the rate equal to 
the rate obtained for each calendar year (A) by computing the 
average of the bond equivalent rates of 91-day Treasury bills auc- 
tioned for such 3-month period preceding such year, and (B) by 
adding 3 percent to the resulting percent. 

“(5) Loans made from loan funds established pursuant to such 
agreements shall contain such agreements for deferments, interest 
accrual during deferments, and loan cancellation, as are consistent 
with the provisions of part E of this title, subject to such modifica- 
tions as the Secretary may, by regulation, prescribe. 

“(b) AuTHorITY OF SecreTARY To PrescriBpE OTHER TERMS.—The 
Secretary may by regulation prescribe such other terms for loans 
made from loan funds established pursuant to such agreements as 


the Secretary determines will contribute to carrying out the provi- 
sions of this part. 


“FEASIBILITY STUDY 


“Sec. 455. (a) Srupy.—The Secretary shall, based upon the 20 USC 1087e. 
projects assisted under this part, conduct a study of the feasibility of 
extending the pilot project to a direct student loan fund program of 
general applicability beginning after September 30, 1990. 
“(b) Report.—The Secretary shall prepare and submit to the 
Congress a report on the feasibility study begun pursuant to subsec- 
tion (a) not later than October 1, 1991, and October 1, 1995, together 
with such recommendations as the Secretary deems appropriate.”. 


SEC. 405. AMENDMENT TO PART E OF THE ACT. 


(a) AMENDMENT.—Part E of title IV of the Act is amended to read 
as follows: 


“Part E—Dtirect LOANS TO STUDENTS IN INSTITUTIONS OF HIGHER 
EDUCATION 


“‘APPROPRIATIONS AUTHORIZED 


“Sec. 461. (a) Program AutHority.—The Secretary shall carry 20 USC 1087aa. 
out a program of stimulating and assisting in the establishment and 
maintenance of funds at institutions of higher education for the 
making of low-interest loans to students in need thereof to pursue 
their courses of study in such institutions. Loans made under this 
part shall be known as ‘Perkins Loans’ 
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20 USC 1087bb. 


“(b) AUTHORIZATION OF APPROPRIATIONS.—(1) For the purpose of 
enabling the Secretary to make contributions to student loan funds 
established under this part, there are authorized to be appropriated 
$268,000,000 for fiscal year 1987 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

“(2) In addition there are healer authorized to be appropriated 
such sums for fiscal year 1991 and each of the five succeeding fiscal 
—_ as may be necessary to enable students who have received 

oans for academic years ending prior to October 1, 1991, to continue 
or complete courses of study. 

“(c) UsE OF APPROPRIATIONS.—Any sums appropriated pursuant to 
subsection (b) for any fiscal yer shall be available for apportion- 
ment pursuant to section 462 and for payments of Federal capital 
contributions therefrom to institutions of higher education which 
have agreements with the Secretary under section 463. Such Federal 
capital contributions and all contributions from such institutions 
shall be used for the establishment, expansion, and maintenance of 
student loan funds. 


“ALLOCATION OF FUNDS 


“Sec. 462. (a) ALLOCATION BASED ON PREvIOUS ALLOCATION.—(1) 
From the amount appropriated pursuant to section 461(b) for each 
fiscal year, the Secretary shall first allocate to each eligible institu- 
tion an amount equal to— 

“(A) 100 percent of the amount such institution expended 
under this part for fiscal year 1985, multiplied by 

“(B) the institution’s default penalty, as determined under 
subsection (f), 

except that if the institution which has a default rate in excess of 
the applicable maximum default rate under subsection (g), the 
institution may not receive an allocation under this paragraph. 

“(2X A) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began icipation in the 
program under this part after fiscal year 1985 but is not a first or 
second time participant, an amount equal to the greater of— 

“(i) $5,000; or 

“(ii) 100 percent of the amount received and expended under 
this part for the first year it participated in the ah ore 

“(B) From the amount so appropriated, the Secretary s next 
allocate to each eligible institution that tenon participation in the 
program under this part after fiscal year 1985 and is a first or 
second ans, — an amount equal to the greatest of— 

“(i) 

“(i) an amount equal to (I) 90 percent of the amount received 
and used under this part in the second ao fiscal year by 
eligible institutions offering comparable programs of instruc- 
tion, divided by (II) the number of students enrolled at such 
comparable institutions in such fiscal year, multiplied by (III) 
the number of students enrolled at the applicant institution in 
such fiscal year; or 

“(iii) 90 percent of the ee s allocation under this part 
for the preceding fiscal a 

“(C) Notwithstanding su paragraphs (A) and (B) of this para- 
graph, the Secretary shall allocate to each eligible institution 
which— 

“() was a first-time participant in the program in fiscal year 
1986 or any subsequent fiscal year, an 





PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1441 


“(ii) received a larger amount under this subsection in the 
second year of participation, 
an amount equal to 90 percent of the amount it received under this 
subsection in its second year of participation. 

“(D) For any fiscal year after a fiscal year in which an institution 
receives an allocation under subparagraph (A), (B), or (C), the Sec- 
retary shall allocate to such institution an amount equal to the 
product of— 

“(i) the amount determined under subparagraph (A), (B), or 
(C), multiplied by 
“(ii) the institution’s default penalty, as determined under 
subsection (f), 
except that if the institution which has a default rate in excess of 
the applicable maximum default rate under subsection (g), the 
institution may not receive an allocation under this paragraph. 

“(3(A) If the amount appropriated for any fiscal year is less than 
the amount required to be allocated to all institutions under para- 
graph (1) of this subsection, then the amount of the allocation to 
each such institution shall be ratably reduced. 

“(B) If the amount appropriated for an _ fiscal year is more than 
the amount required to be allocated to all institutions under para- 


graph (1) but less than the amount required to be allocated to all 
institutions under paragraph (2), then— 
“(i) the Secretary shall allot the amount required to be allo- 
cated to all institutions under paragraph (1), and 
“(ii) the amount of the allocation to each institution under 
paragraph (2) shall be ratably reduced. 
“(C) If additional amounts are appropriated for any such fiscal 


year, such reduced amounts shall be increased on the same basis as 
they were reduced (until the amount allocated equals the amount 
required to be allocated under paragraphs (1) and (2) of this 
subsection). 

“(b) ALLOCATION OF Excess BASED ON Pro Rata SHARE.—From 
one-quarter of the remainder of the amount appropriated pursuant 
to section 461(b) for any fiscal year (after making the allocations 
required by subsection (a) of this section), the Secretary shall allo- 
cate to each eligible institution an amount which bears the same 
ratio to such one-quarter as— 

“(1) the amount the eligible institution receives for such fiscal 
year under subsection (a), to 

“(2) the amount all such institutions receive under such 
subsection (a). 

“(c) ALLOCATION OF Excess BASED ON SHARE OF Excess ELIGIBLE 
Amounts.—(1) From three-quarters of the remainder of the amount 
appropriated pursuant to section 461(b) after making the allocations 
required by subsection (a) of this section, the Secretary shall allocate 
to each eligible institution which has an excess eligible amount an 
amount which bears the same ratio to such remainder as such 
excess eligible amount bears to the sum of the excess eligible 
amounts of all such eligible institutions (having such excess eligible 
amounts). 

“(2) For any eligible institution, the excess eligible amount is the 
amount, if any, by which— 

“(AXi) that institution’s eligible amount (as determined under 
paragraph (3)), divided by (ii) the sum of the eligible amounts of 
all institutions (as so determined), multiplied by (iii) the amount 
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— pursuant to section 461(b) for the fiscal year; 
exc 

“(B) the amount required to be allocated to that institution 
under subsection (a), 

except that an eligible institution which has a default rate in excess 
of the applicable maximum default rate under subsection (g) may 
not receive an allocation under this paragraph. 

“(3) For any eligible institution, the eligible amount of that 
institution is equal to— 

“(A) the amount of the institution’s self-help need, as deter- 
mined under subsection (d); minus 

“(B) the institution’s anticipated collections; multiplied by 

“(C) the institution’s default penalty, as determined under 
subsection (f); 

except that, if the institution has a default rate in excess of the 
applicable maximum default rate under subsection (g), the eligible 
amount of that institution is zero. 

“(d) DETERMINATION OF INSTITUTION’S SELF-HELP NEED.—(1) The 
amount of an institution’s self-help need is equal to the sum of the 
self-help need of the institution’s eligible undergraduate students 
and the self-help need of the institution’s eligible graduate and 
professional students. 

“(2) To determine the self-help need of an institution’s eligible 
undergraduate students, the Secretary shall— 

“(A) establish various income categories for dependent and 
independent undergraduate students; 

“(B) establish an expected family contribution for each 
income category of dependent and independent undergraduate 
students, determined on the basis of the average expected 
family contribution (computed in accordance with part F of this 
title) of a representative sample within each income category 
for the second preceding fiscal year; 

“(C) compute 25 percent of the average cost of attendance for 
all undergraduate students; 

“(D) multiply the number of eligible dependent students in 
each income category by the lesser of— 

“(i) 25 percent of the average cost of attendance for all 
oe students determined under subparagraph 
(C); or 

“(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
except that the amount computed by such subtraction shall 
not be less than zero; 

“(E) add the amounts determined under subparagraph (D) for 
each income category of dependent students; 

“(F) multiply the number of eligible independent students in 
each income category by the lesser of— 

“(i) 25 percent of the average cost of attendance for all 
See students determined under subparagraph 
(C); or 

“(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
except that the amount computed by such subtraction for 
any income category shall not be less than zero; 
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“(G) add the amounts determined under subparagraph (F) for 
each income category of independent students; and 

— the amounts determined under subparagraphs (E) 
an 

“(3) To determine the self-help need of an institution’s eligible 
graduate and professional students, the Secretary, for academic year 
1988-1989, shall use the procedures employed for academic year 
1986-1987, and, for any subsequent academic years, the Secretary 
Ss. —— 

“(A) establish various income categories for graduate and 
professional students; 

“(B) establish an expected family contribution for each 
income category of graduate and professional students, deter- 
mined on the basis of the average expected family contribution 
(computed in accordance with part F of this title) of a represent- 
ative sample within each income category for the second preced- 
ing fiscal year; 

‘(C) determine the average cost of attendance for all graduate 
and gps weer students; 

“(D) subtract from the average cost of attendance for all 
graduate and professional students (determined under subpara- 
graph (C)), the expected family contribution (determined under 
subparagraph (B)) for each income category, except that the 
amount com ae by such subtraction for any income category 
shall not be han zero; 

“(E) multiply the amounts determined under subparagraph 
(D) by the number of eligible students in each category: 

“(F) add the amounts determined under subparagraph (E) for 
each income category. 


“(8A) For purposes of paragraphs (2) and (8), the term ‘average 
cost of attendance’ means the average of the attendance costs for 
undergraduate students and for graduate and professional students, 
which shall include (i) tuition and fees determined in accordance 
with subparagraph (B), (ii) standard living expenses determined in 
accordance with euppereapanh (C), and = books and supplies 


determined in accordance with subparagraph ( 

“(B) The average undergraduate and graduate and professional 
tuition and fees described in igor nrg cm (Ai) shall be computed 
on the basis of information reported by the institution to the 
Secretary, which shall include (i) total revenue received by the 
institution from undergraduate and graduate tuition and fees for 
the second year preceding the year for which it is applying for an 
allocation, and (ii) the Fnstitution’ s enrollment for such second 
preceding year. 

‘(C) The standard living expense described in subparagraph (A\ii) 

so to three-fourths in the Pell Grant family size offset for a 
sing. e independent student. 

“D) The allowance for books and supplies described in subpara- 
graph (A\Xiii) is equal to $450. 

“(e) ANTICIPATED COLLECTIONS; CASH ON Hanp.—An institution’s 
anticipated collections are equal to the amount which was collected 
during the second year preceding the beginning of the award period, 
multiplied by 1.21. 

“(f) DEFAULT PENALTY.—For any institution which has a default 
rate which equals or exceeds 7.5 percent but does not exceed the 
maximum default rate applicable to the award year under para- 
graph (2), the institution’s default penalty is a percentage equal to 
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the complement of such default rate. For any institution which has 
a default rate that does not exceed 7.5 percent, the institution’s 
default penalty is equal to one. 

“(g) APPLICABLE MAximuM DEFAULT Rate.—(1) For award years 
1988, 1989, and 1990, the applicable maximum default rate is 20 
percent. 

“(2) For award year 1991 and subsequent years, the applicable 
maximum default rate is 15 percent. 

“(h) DEFINITION OF Derautt Rate.—(1) For the purpose of this 
section, the default rate is computed by dividing— 

“(A) the total principal amount of defaulted loans; by 

“(B) the total principal amount of loans made under this part, 
less the principal amount of all loans made to borrowers who 
are eligible for deferment under section 464(c\2\AXi) or are in a 
grace period preceding repayment. 

“(2) For the purpose of paragraph (1A), the total principal 
amount of defaulted loans is equal to the total amount borrowed 
under loans that have reached repayment status and that are in 
default, minus— 

' “(A) amounts that have been repaid or cancelled on such 
oans; 

“(B) loans discharged in bankruptcy; 

“(C) loans referred or assigned to the Secretary for collection 
under paragraph (5A), (5\BXi), or (6) of section 463(a); and 

“(D) loans that are in default but on which the borrowers 
have made satisfactory arrangements to resume payment. 

“(3) A loan shall be considered to be in default— 

“(A) 120 days (in the case of a loan repayable monthly), or 

“(B) 180 days (in the case of a loan repayable quarterly), 
after the borrower fails to make an installment payment when due 
or to comply with other terms of the promissory note. 

“(i) Firinc Deapuines.—The Secretary shall, from time to time, 
set dates before which institutions must file applications for alloca- 
tions under this part. 

“(j) REALLOCATION OF Excess ALLOCATIONS.—If an institution re- 
turns to the Secretary any portion of the sums allocated to such 
institution under this section for any fiscal year the Secretary shall, 
in accordance with regulations, reallocate such excess to other 
institutions. 


“AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION 


“Sec. 463. (a) CONTENTS OF AGREEMENTS.—An agreement with any 
institution of higher education for the payment of Federal capital 
contributions under this part shall— 

“(1) provide for the establishment and maintenance of a 
student loan fund for the purpose of this part; 
“(2) provide for the deposit in such fund of— 

“(A) Federal capital contributions from funds appro- 
priated under section 461; 

“(B) a capital contribution by such institution in an 
amount equal to not less than one-ninth of the amount of 
the Federal capital contributions described in subpara- 
graph (A); 

“(C) collections of principal and interest on student loans 
made from deposited funds; 
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(D) charges collected pursuant to regulations under sec- 
tion 464(c\1\(H); and 
“(E) any other earnings of the funds; 
‘ “(3) provide that such student loan fund shall be used only 
or— 
“(A) loans to students, in accordance with the provisions 
of this part; 
“(B) administrative expenses, as provided in subsection 


); 

“(C) capital distributions, as provided in section 466; and 

“(D) costs of litigation, and other collection costs agreed 
to by the Secretary in connection with the collection of a 
loan from the fund (and interest thereon) or a c e 
assessed pursuant to regulations under section 464(c\1\H); 

“(4) provide that where a note or written agreement evidenc- 
ing a note has been in default for (A) 120 days, in the case of a 
loan which is repayable in monthly i ents, or (B) 180 
days, in the case of a loan which is repayable in less frequent 
installments, notice of such default shall be given to the Sec- 
retary in a report describing the total number of loans from 
such fund which are in such defauli, and made to the Secretary 
at least semiannually; 

“(5) provide that where a note or written agreement evidenc- 
ing a loan has been in default despite due diligence on the part 
of the institution in attempting collection thereon— 

“(A) if the institution has knowingly failed to maintain 
an acceptable collection record with respect to such loan, as 
determined by the Secretary in accordance with criteria 
established by regulation, the Secretary may— 

“(i) require the institution to assign such note or 
agreement to the Secretary, without recompense; and 

“(ii) apportion any sums collected on such a loan, less 
an amount not to exceed 30 percent of any sums col- 
lected to cover the Secretary’s collection costs, among 
other institutions in acco ce with section 462; or 

“(B) if the institution is not one described in subpara- 
graph (A), the Secretary may— 

“(i) allow such institution to transfer its interest in 
such loan to the Secretary, for collection, and the Sec- 
retary may use any collections thereon (less an amount 
not to exceed 30 percent of any such sums collected to 
cover the Secretary’s collection costs) to make alloca- 
tions to institutions of additional capital contributions 
in accordance with section 462; or 

“(ii) allow such institution to refer such note or 
agreement to the Secretary, without recompense, 
except that any sums collected on such a loan (less an 
amount not to exceed 30 percent of any such sums 
collected to cover the Secretary’s collection costs) shall 
be repaid to such institution no later than 180 days 
after collection by the Secretary and treated as an 
additional capital contribution; 

“(6) provide that, if an institution of higher education deter- 
mines not to service and collect student loans made available 
from funds under this part, the institution will assign, at the 
beginning of the repayment period, notes or evidence of obliga- 
tions of student loans made from such funds to the Secretary 
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and the Secretary shall apportion any sums collected on such 
notes or obligations (less an amount not to exceed 30 percent of 
any such sums collected to cover that Secretary’s collection 
costs) among other institutions in accordance with section 462; 

“(7) provide that, notwithstanding any other provision of law, 
the Secretary will provide to the institution any information 
with respect to the names and addresses of borrowers or other 
relevant information which is available to the Secretary, from 
whatever source such information may be derived; 

“(8) provide assurances that the institution will comply with 
the provisions of section 463A; 

“(9) provide that the institution of higher education will make 
loans first to students with exceptional need; and 

“(10) include such other reasonable provisions as may be 
necessary to protect the United States from unreasonable risk 
of loss and as are agreed to by the Secretary and the institution. 

“(b) ADMINISTRATIVE EXPENSES.—An institution which has entered 
into an agreement under subsection (a) shall be entitled, for each 
fiscal year during which it makes student loans from a student loan 
fund established under such agreement, to a payment in lieu of 
reimbursement for its expenses in administering its student loan 
program under this part during such year. Such payment shall be 
made in accordance with section 485. 

“(c) COOPERATIVE AGREEMENTS WITH CREDIT BUREAU ORGANIZA- 
TIONS.—(1) For the purpose of promoting responsible repayment of 
loans made pursuant to this part, the Secretary shall enter into 
cooperative agreements with credit bureau organizations to provide 
for the exchange of information concerning student borrowers 
concerning whom the Secretary has received a referral pursuant to 
section 467. 

“(2) Each cooperative agreement made pursuant to paragraph (1) 
shall be made in accordance with the requirements of section 430A 
except that such agreement shall provide for the disclosure by the 
Secretary to such organizations, with respect to any loan for which 
the Secretary is responsible, of— 

“(A) the date of disbursement and the amount of any such 
oan; 

“(B) information concerning collection of any such loan, 
including information concerning the status of any defaulted 
loan; and 

“(C) the date of cancellation of the note upon completion of 
repayment by the borrower of any such loan. 

“(3) Notwithstanding paragraphs (4) and (6) of subsection (a) of 
section 605 of the Fair Credit Reporting Act (15 U.S.C. 1681c (aX4), 
(aX6)), a consumer reporting agency may make a report containing 
information received from the Secretary regarding the status of a 
borrower’s account on a loan made under this part until— 

“(A) 7 years from the date on which the Secretary accepted an 
assignment or referral of a loan, or 

“(B) 7 years from the date the Secretary first reports the 
account to a consumer reporting agency, if that account has not 
been previously reported by any other holder of the note. 


“STUDENT LOAN INFORMATION BY ELIGIBLE INSTITUTIONS 


“Sec. 463A. (a) DiscLosuRE REQUIRED Prior To DisBURSEMENT.— 
Each iristitution of higher education, in order to carry out the 
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provisions of section 463(aX8), shall, at or prior to the time such 
institution makes a loan to a student borrower which is made under 
this part, provide thorough and adequate loan information on such 
loan to the student borrower. Any disclosure required by this subsec- 
tion may be made by an institution of higher education as part of 
the written application material provided to the borrower, or as part 
of the promissory note evidencing the loan, or on a separate written 
form provided to the borrower. The disclosures shall include— 

“(1) the name of the institution of higher education, and the 
address to which communications and payments should be sent; 

“(2) the principal amount of the loan; 

“(3) the amount of any charges collected by the institution at 
or prior to the disbu: of the loan and whether such charges 
are deducted from the proceeds of the loan or paid separately by 
the borrower; 

“(4) the stated interest rate on the loan; 

“(5) the yearly and cumulative maximum amounts that may 
be borrowed; 

“(6) an ation of when repayment of the loan will be 
required and when the borrower will be obligated to pay in- 
terest that accrues on the loan; 

“(7) a statement as to the minimum and maximum repayment 
term which the institution may impose, and the minimum 
monthly payment required by law and a Sesceptees of any 
penalty imposed as a consequence of default, such as liability 
for expenses reasonably incurred in attempts by the Secretary 
or institutions to collect on a loan; 

“(8) a statement of the total cumulative balance owed by the 
student to that institution, the projected level of indebtedness of 
the student based on a 2- or 4-year college career, and an 
estimate of the projected monthly repayment given the level of 
indebtedness over a 2-, 4-, or 5-year college career; 

“(9) an explanation of any special options the borrower may 
have for loan consolidation or other refinancing of the loan; 

“(10) a statement that the borrower has the right to prepay 
all or part of the loan, at any time, without penalty, a statement 
summarizing circumstances in which repayment of the loan or 
interest that accrues on the loan may be deferred, and a brief 
notice of the program for repayment of loans, on the basis of 
military service, pursuant to section 902 of the Department of 
Defense Authorization Act, 1981 (10 U.S.C. 2141, note); 

“(11) a definition of default and the consequences to the 
borrower if the borrower defaults, including a statement that 
the default may be reported to a credit bureau or credit report- 
ing agency; ; 

‘(12) to the extent practicable, the effect of accepting the loan 
on the eligibility of the borrower for other forms of student 
assistance; and 

“(13) an explanation of any cost the borrower may incur in 
the making or collection of the loan. 

“(b) DiscLosuRE REQUIRED Prior TO REPAYMENT.—Each institu- 
tion of higher education shall enter into an agreement with the 
Secretary under which the institution will, prior to the start of the 
repayment period of the student borrower on loans made under this 
part, disclose to the student borrower the information required 
under this subsection. Any disclosure required by this subsection 
may be made by an institution of higher education either in a 
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promissory note evidencing the loan or loans or in a written state- 
ment provided to the borrower. The disclosures shall include— 
“(1) the name of the institution of higher education, and the 
address to which communications and payments should be sent; 

“(2) the scheduled date upon which the repayment period is to 


n; 

“(3) the estimated balance owed by the borrower on the loan 
or loans covered by the disclosure as of the scheduled date on 
which the ee period is to begin (including, if applicable, 
the estimated amount of interest to be capitalized); 

“(4) the stated interest rate on the loan or loans, or the 
combined interest rate of loans with different stated interest 
rates; 

“(5) the nature of any fees which may accrue or be charged to 
the borrower during the repayment period; 

“(6) the repayment schedule for all loans covered by the 
disclosure including the date the first installment is due, and 
the number, amount, and frequency of required payments; 

“(7) an explanation of any special options the borrower may 
have for loan consolidation or other refinancing of the loan; 

“(8) the projected total of interest charges which the borrower 
will pay on the loan or loans, assuming that the borrower 
makes payments exactly in accordance with the repayment 
schedule; and 

“(9) a statement that the borrower has the right to prepay all 
or part of the loan or loans covered by the disclosure at any 
time without penalty. 

“(c) Costs AND Breunes or DisctosurEs.—Such information shall 
be available without cost to the borrower. The failure of an eligible 
institution to provide information as required by this section shall 
not (1) relieve a borrower of the obligation to repay a loan in 
accordance with its terms, (2) provide a basis for a claim for civil 
damages, or (3) be deemed to abrogate the obligation of the Sec- 
retary to make payments with respect to such loan. 


“TERMS OF LOANS 


“Sec. 464. (a) TerMs AND ConprT10Ns.—(1) Loans from any student 
loan fund established pursuant to an ment under section 463 to 
any student by any institution shall, subject to such conditions, 
limitations, and requirements as the Secretary shall prescribe by 
regulation, be made on such terms and conditions as the institution 
may determine. 

(2) The aggregate of the loans for all years made by institutions 
of higher education from loan funds lished pursuant to agree- 
ments under this part may not exceed— 

“(A) $18,000 in the case of any graduate or professional stu- 
dent (as defined by regulations of the Secretary, and including 
any loans from such funds made to such person before he 
became a graduate or professional student); 

an: are in the = of a eaten ie , — eee 
comple’ years of a program of education a 
bachelor’s degree, but who has not completed the work nec- 
essary for such a degree (determined under regulations of the 
Secretary, and including any loans from such funds made to 
such person before he became such a student); and 

“(C) $4,500 in the case of any other student. 
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“(3) Regulations of the Secretary under paragraph (1) shall be 
designed to prevent the impairment of the capital student loan 
funds to the maximum extent practicable and with a view toward 
the objective of enabling the student to complete his course of study. 

“(b) DEMONSTRATION OF NEED AND ELIGIBILITY REQUIRED.—(1) A 
loan from a student loan fund assisted under this part may be made 
only to a student who demonstrates financial need in accordance 
= part F of this title and who meets the requirements of section 


“(2) If the institution’s Federal capital contribution under section 
462 is directly or indirectly based in part on the financial need 
demonstrated by students attending the institution less than full 
time, a reasonable proportion of the loans under this part shall be 
made available to such students. 

“(c) CONTENTS OF LOAN AGREEMENT.—(1) Any agreement between 
an institution and a student for a loan from a student loan fund 
assisted under this part— 

“(A) shall be evidenced by note or other written instrument 
which, except as provided in paragraph (2), provides for repay- 
ment of the principal amount of the loan, together with interest 
thereon, in equal installments (or, if the borrower so requests, in 
graduated periodic installments determined in accordance with 
such schedules as may be approved by the Secretary) payable 
quarterly, bimonthly, or monthly, at the option of the institu- 
tion, over a period beginning nine months after the date on 
which the student ceases to carry, at an institution of higher 
education or a comparable institution outside the United States 
approved for this ey Sr by the Secretary, at least one-half the 
normal full-time academic workload, and ending 10 years and 9 
months after such date except that such period may i 
earlier than 9 months after such date upon the request of the 
borrower; 

“(B) shall include provision for acceleration of repayment of 
the whole, or any part, of such loan, at the option of the 
borrower; 

“(CX(i) may provide, at the option of the institution, in accord- 
ance with regulations of the tary, that during the repay- 
ment period of the loan, payments of principal and interest by 
the borrower with respect to all outstanding loans made to the 
student from a student loan fund assisted under this part shall 
be at a rate equal to not less than $30 per month, except that 
the institution may, subject to such tions, permit a bor- 
rower to pay less than $30 per month for a period of not more 
than one year where 2 to avoid hardship to the bor- 
rower, but without extending the 10-year maximum oe 
period provided for in subparagraph (A) of this paragraph; and 

“(ii) may provide that the total payments by a borrower for a 
monthly or similar a period with respect to the aggre- 
gate of all loans held by the institution may, when the amount 
of a monthly or other similar payment is not a multiple of $5, be 
rounded to the next highest whole dollar amount that is a 
multiple of $5; 

“(D) shall provide that the loan shall bear interest, on the 
unpaid balance of the loan, at the rate of (i) 3 percent per year, 
(ii) 4 percent per year in the case of any loan made on or after 
July 1, 1981, or (iii) 5 ss per year in the case of any loan 
made on or after October 1, 1981, except that no interest shall 
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accrue (I) prior to the beginning date of repayment determined 
under subparagraph (Ai), or (II) during any period in which 
repayment is suspended by reason of paragraph (2); 

‘(E) unless the borrower is a minor and the note or other 
evidence of obligation executed by him would not, under ap- 
plicable law, create a binding obligation, shall provide that the 
loan shall be made without security and without endorsement; 

“(F) shall provide that the liability to repay the loan shall be 
canceled upon the death of the borrower, or if he becomes 
permanently and totally disabled as determined in accordance 
with regulations of the Secretary; 

“(G) shall provide that no note or evidence of obligation may 
be assigned by the lender, except upon the transfer of the 
borrower to another institution participating under this part 
(or, if not so participating, is eligible to do so and is approved by 
the Secretary for such purpose), to such institution, and except 
as necessary to carry out section 463(a)(6); 

“(H) pursuant to regulations of the Secretary, shall provide 
for an assessment of a charge with respect to the loan for failure 
of the borrower to pay all or part of an installment when due, 
which shall include the expenses reasonably incurred in 
attempting collection of the loan, to the extent permitted by the 
Secretary, except that no charge imposed under this subpara- 
graph shall exceed 20 percent of the amount of the monthly 
payment of the borrower; and 

‘D shall contain a notice of the system of disclosure of 
information concerning default on such loan to credit bureau 
organizations under section 463(c). 

“(2A) No repayment of principal of, or interest on, any loan from 


a student loan fund assisted under this part shall be required during 
any period in which the borrower— 

“(i) is carrying at least one-half the normal full-time academic 
workload at an institution of higher education or at a com- 
parable institution outside the United States which is approved 
for this purpose by the Secretary; 


“cs 


(ii) is a member of the Armed Forces of the United States, is 
an active duty member of the National Oceanic and Atmos- 
pheric Administration Corps, or is an officer in the Commis- 
sioned Corps of the Public Health Service; 

22 USC 2501 “(ii) is in service as a volunteer under the Peace Corps Act; 

note. “(iv) is in service as a volunteer under the Domestic Volun- 

42 USC 4951 teer Act of 1973; 

note. ae F4 . ‘ 

“(y) is in service, comparable to the service referred to in 
clauses (iii) and (iv), as a full-time volunteer for an organization 
which is exempt from taxation under section 501(cX3) of the 

26 USC 501. Internal Revenue Code of 1954; 

“(vi) is serving an internship, the successful completion of 
which is required in order to receive professional recognition 
required to begin professional practice or service; 

“(vii) is temporarily totally disabled (as defined in section 
435(g)), as established by sworn affidavit of a qualified physi- 
cian, or during which the borrower is unable to secure plied 
ment by reason of the care required by a dependent who is so 
disabled; 

“(viii) is on parental leave, as defined in section 435(h); or 

“(ix) is a mother with preschool age children who is just 
entering or reentering the workforce and who is compensated at 
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a rate not to exceed $1 in excess of the rate prescribed by section 
6 of the Fair Labor Standards Act of 1938. 29 USC 206. 
The period during which repayment may be deferred by reason of 
clause (ii), (iii), (iv), (v), or (vii) shall not exceed 3 years. The period 
during which repayment may be deferred by reason of clause (vi) 
shall not exceed 2 years. The period during which repayment may 
be deferred by reason of clause (viii) shall not exceed 6 months. The 
period during which the repayment may be deferred by reason of 
clause (ix) shall not exceed 12 months. 

“(B) Any period during which repayment is deferred under 
subparagraph (A) shall not be included in computing the 10-year 
maximum period provided for in subparagraph (A) of paragraph (1). 

“(C) No repayment of principal of, or interest on, any loan for any 
period of study, service, or disability described in subparagraph (A) 
or any combination thereof shall in until 6 months after the 
completion of such period of study, service, disability, or combina- 
tion thereof. 

“(3A) The Secretary is authorized, when good cause is shown, to 
extend, in accordance with regulations, the 10-year maximum 
repayment period provided for in subparagraph (A) of paragraph (1) 
with respect to individual loans. 

“(B) Pursuant to uniform criteria established by the Secretary, the 
repayment period for any student borrower who during the repay- 
ment period is a low-income individual may be extended for a period 
not to exceed 10 years and the repayment schedule may be adjusted 
to reflect the income of that individual. 

“(4) The institution may elect— 

“(A) to add the amount of any ——- imposed under para- 
graph (1H) to the principal amount of the loan as of the first 
day after the day on which the installment was due and to 
notify the borrower of the assessment of the charge; or 

“(B) to make the amount of the charge payable to the institu- 
tion not later than the due date of the next installment. 

“(d) AVAILABILITY OF LOAN Funp TO ALL ELIGIBLE STUDENTS.—An 
agreement under this part for payment of Federal capital contribu- 
tions shall include provisions designed to make loans from the 
student loan fund established pursuant to such agreement reason- 
ably available (to the extent of the available funds in such fund) to 
all eligible students in such institutions in need thereof. 


“CANCELLATION OF LOANS FOR CERTAIN PUBLIC SERVICE 


“Sec. 465. (a) CANCELLATION OF PERCENTAGE OF DEBT BASED ON 20 USC 1087ee. 
YEARS OF QUALIFYING SERVICE.—(1) The percent specified in para- 
graph (3) of this subsection of the total amount of any loan made 
after June 30, 1972, from a student loan fund assisted under this 
part shall be canceled for each complete year of service after such 
date by the borrower under circumstances described in paragraph 


). 
“(2) Loans shall be canceled under paragraph (1) for service— 
“(A) as a full-time teacher for service in an academic year in a 
public or other nonprofit private elementary or secon 
school which is in the school district of a local educational 
agency which is eligible in such year for assistance pursuant to 
title I of the Elementary and Secondary Education Act of 1965, 20 USC 2701. 
and which for the purpose of this paragraph and for that year 
has been determined by the Secretary (pursuant to regulations 
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20 USC 2711. 


42 USC 2809. 


22 USC 2501 
note. 
42 USC 4951 
note. 


26 USC 1 et seg. 


and after consultation with the State educational agency of the 
State in which the school is located) to be a school in which the 
enrollment of children counted under section 111(c) of the Ele- 
mentary and Secondary Education Act of 1965 exceeds 30 
percent of the total enrollment of that school and such deter- 
mination shall not be made with respect to more than 50 
percent of the total number of schools in the State receiving 
assistance under such title I; 

“(B) as a full-time staff member in a preschool program 
carried on under section 222(a\(1) of the Economic Opportunity 
Act of 1964 which is operated for a period which is comparable 
to a full school year in the locality if the salary of such staff 
member is not more than the salary of a comparable employee 
of the local educational agency 

“(C) as a full-time teacher of handica: ped children in a Public 
or other nonprofit elementary or secon school system 

“(D) as a member of the Armed Forces of the United States, 
for services that qualifies for special pay under section 310 of 
title 37, United States Code, as an area of hostilities; or 

“(E) as a volunteer under the Peace Corps Act or a volunteer 
under the Domestic Volunteer Service Act of 1973. 

For the purpose of this paragraph, the term ‘handicapped children’ 
has the meaning set forth in section 602(1) of the Education of the 
Handicapped Act. 

“(8(A) The percent of a loan which shall be canceled under 
paragraph (1) of this subsection is— 

“(i) in the case of service described in subparagraph (A) or (C) 
of paragraph (2), at the rate of 15 percent for the first or second 
year of such service, 20 percent for the third or fourth year of 
such service, and 30 percent for the fifth year of such service; 

“(ii) in the case of service described in subparagraph (B) of 
paragraph (2), at the rate of 15 percent for each year of such 
service; 

“(iii) in the case of service described in subparagraph (D) of 
paragraph (2), not to exceed a total of 50 percent of such loan at 
the rate of 12% percent for each year of qualifying service; or 

“(iv) in the case of service described in subparagraph (E) of 
paragraph (2) at the rate of 15 percent for the first or second 
year of such service and 20 percent for the third or fourth year 
of such service. 

“(B) If a portion of a loan is canceled under this subsection for any 
year, the entire amount of interest on such loan which accrues for 
such year shall be canceled. 

“(C) Nothing in this subsection shall be construed to authorize 
refunding of any repayment of a loan. 

“(4) For the purpose of this subsection, the term ‘year’ where 
applied to service as a teacher means academic year as defined by 
the Secretary. 

“(5) The amount of a loan, and interest on a loan, which is 
canceled under this section shall not be considered income for 
purposes of the Internal Revenue Code of 1954. 

“(b) REIMBURSEMENT FOR CANCELLATION.—The Secretary shall pay 
to each institution for each fiscal year an amount equal to the 
aggregate of the amounts of loans from its student loan fund which 
are canceled pursuant to this section for such year, minus an 
amount equal to the aggregate of the amounts of any such loans so 
canceled which were made from Federal capital contributions to its 
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student loan fund provided by the Secretary under section 468. None 
of the funds appropriated pursuant to section 461(b) shall be avail- 
able for payments pursuant to this subsection. 


“DISTRIBUTION OF ASSETS FROM STUDENT LOAN FUNDS 


“Sec. 466. (a) In GeneraL.—After September 30, 1996, and not 20 USC 1087ff. 
later than March 31, 1997, there shall be a capital distribution of the 
balance of the student loan fund established under this part by each 
institution of higher education as follows: 

“(1) The Secretary shall first be paid an amount which bears 
the same ratio to the balance in such fund at the close of 
September 30, 1996, as the total amount of the Federal capital 
contributions to such fund by the Secretary under this part 
bears to the sum of such Federal contributions and the institu- 
tion’s —_— contributions to such fund. 

“(2) The remainder of such balance shall be paid to the 
institution. 

“(b) DistRIBUTION OF Late CoLLEcTIONs.—After March 31, 1997, 
each institution with which the Secretary has made an agreement 
under this part, shall pay to the Secretary the same proportionate 
share of amounts received by this institution after September 30, 
1996, in payment of principal and interest on student loans made 
from the student loan fund established pursuant to such agreement 
(which amount shall be determined after deduction of any costs of 
litigation incurred in collection of the principal or interest on loans 
from the fund and not already reimbursed from the fund or from 
such payments of principal or interest), as was determined for the 
Secretary under subsection (a). 

“(c) DisTRIBUTION OF Excess CaprraL.—Upon a finding by the 
institution or the Secretary prior to October 1, 1997, that the liquid 
assets of a student loan fund established pursuant to an agreement 
under this part exceed the amount required for loans or otherwise in 
the foreseeable future, and upon notice to such institution or to the 
Secretary, as the case may be, there shall be, subject to such 
limitations as may be included in regulations of the Secretary or in 
such agreement, a capital distribution from such fund. Such capital 
distribution shall be made as follows: 

“(1) The Secretary shall first be paid an amount which bears 
the same ratio to the total to be distributed as the Federal 
capital contributions by the Secretary to the student loan fund 
prior to such distribution bear to the sum of such Federal 
capital contributions and the capital contributions to the fund 
made by the institution. 

(2) The remainder of the capital distribution shall be paid to 
the institution. 


“COLLECTION OF DEFAULTED LOANS 


“Sec. 467. (a) AuTHoriry or SecrETARY To COLLECT REFERRED, Cl 

TRANSFERRED, OR ASSIGNED LOANS.—With respect to any loan— 
“(1) which was made under this part, and 

“(2) which is referred, transferred, or assigned to the Sec- 

retary by an institution with an agreement under section 463(a), 

the Secretary is authorized to attempt to collect such loan by any 

means authorized by law for collecting claims of the United States 

(including referral to the Attorney General for litigation) and under 
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20 USC 1087hh. 


20 USC 1087dd 
note. 


20 USC 1087kk. 


20 USC 1087/I. 


such terms and conditions as the Secretary may prescribe, including 
reimbursement for expenses reasonably incurred in attempting such 
collection. 

“(b) COLLECTION OF REFERRED, TRANSFERRED, OR ASSIGNED 
Loans.—The Secretary shall continue to attempt to collect any loan 
referred, transferred, or assigned under paragraph (5)(A), (SXBXi), or 
(6) of section 463(a) until all appropriate collection efforts, as deter- 
mined by the Secretary, have been expended. 


“GENERAL AUTHORITY OF SECRETARY 


“Sec. 468. In carrying out the provisions of this part, the Sec- 
retary is authorized— 

“(1) to consent to modification, with respect to rate of interest, 
time of payment of any installment of principal and interest or 
any portion thereof, or any other provision of any note evidenc- 
ing a loan which has been made under this part; 

‘(2) to enforce, pay, compromise, waive, or release any right, 
title, claim, lien, or demand, however acquired, including any 
equity or any right of redemption; 

“(3) to conduct litigation in accordance with the provisions of 
section 432(a\(2); and 

“(4) to enter into a contract or other arrangement with State 
or nonprofit agencies and, on a competitive basis, with collec- 
tion agencies or servicing and collection of loans under this 

art.” 


(b) EFFECTIVE TEs.—(1) The changes made in_ sections 
464(c 1A), TELOXD, ‘wea 465(aX2XE) of the Act shall a apply only to 
loans made to cover the costs of instruction for periods of enrollment 
beginning on or after July 1, 1987, to individuals who are new 
borrowers on that date. 

(2) Section 463(aX9) of the Act as amended by this section shall 
apply only to loans made for periods of enrollment beginning on or 
after July 1, 1987. 

(3) For the purpose of this subsection, the term “new borrower” 
means, with res to any date, an individual who on that date has 
no outstanding balance of {Principal or interest owing on any ican 
made are part E of title IV of the Act. 


SEC. 406. ADDITION OF A NEW PART F RELATING TO NEED ANALYSIS FOR 
STUDENT ASSISTANCE. 


(a) AMENDMENT.—Title IV of the Act is further amended by 


redesignating part F as part G and by inserting after part E the 
following new part: 


“Part F—NEED ANALYSIS 
“AMOUNT OF NEED 


“Sec. 471. Except as otherwise provided therein, the amount of 
need of any student for financial assistance under this title (except 
sub 1 and 8 of part A) is equal to the cost of attendance of such 
student minus the expected family contribution for such student. 


“COST OF ATTENDANCE 


“Sec. 472. For the purpose of this title (except for subpart 1 of part 
A and subject to section 478), the term ‘cost of attendance’ means— 
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“(1) tuition and fees normally assessed a student carrying the 
same academic workload as determined by the institution, and 
including costs for rental or purchase of any equipment, mate- 
pro or supplies required of all students in the same course of 
stu 
“O) an allowance for books, supplies, transportation, and 
miscellaneous personal expenses for a student attending the 
institution on at least a half-time basis, as determined by the 
institution; 

“(3) an allowance (as determined by the institution) for room 
and board costs incurred by the student which— 

“(A) shall be an allowance of not less than $1,500 for a 
student without dependents residing at home with parents; 

“(B) for students without dependents residing in institu- 
tionally owned or operated housing, shall be a standard 
allowance determined by the institution based on the 
amount normally assessed most of its residents for room 
and board; and 

“(C) for all other students shall be an allowance based on 
the expenses reasonably incurred by such students for room 
and board, except that the amount may not be less than 


$2, 

*(4) for ene than half-time students (as determined by the 
institution) tuition and fees and an allowance for only books, 
supplies, and transportation (as determined by the institution) 
and dependent care expenses (in accordance with paragraph (7)); 

“(5) for a student engaged in a program of study by cor- 
respondence, only tuition and fees and, if required, books and 
supplies, travel, and room and board costs incurred specifically 
in fulfilling a required period of residential training; 

“(6) for a student enrolled in an academic program which 
normally includes a formal program of study abroad, reason- 
able costs associated with such study (as determined by the 
institution); 

“(7) for a student with one or more dependents, an allowance 
(as determined by the institution) based on the expenses reason- 
ably incurred for dependent care based on the number and age 
of such dependents; 

“(8) for a handicapped student, an allowance (as determined 
by the institution) for those expenses related to his or her 
handicap, including special services, transportation, equipment, 
and supplies that are reasonably incurred and not provided for 
by other assisting agencies; and 

“(9) for a student receiving all or part of his or her instruction 
by means of telecommunications technology, no distinction 
shall be made with respect to the mode of instruction in deter- 
mining costs, but this paragraph shall not be construed to 
permit including the cost of rental or purchase of equipment. 


“FAMILY CONTRIBUTION 


“Sec. 473. For the purpose of this title, except subparts 1 and 3 of 20 USC 1087mm. 
part A, the term ‘family contribution’ with respect to any student 
means the amount which the student and his or her family may be 
reasonably expected to contribute toward his or her postsecon 
education for the academic year for which the determination is 
made, as determined in senoniuand with this part. 
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“DATA ELEMENTS USED IN DETERMINING EXPECTED FAMILY 
CONTRIBUTION 


20 USC 1087nn. “Sec. 474. The following data elements are considered in deter- 
mining the expected family contribution: 

“(1) the available income of (A) the student and his or her 
spouse, or (B) the student (and spouse) and the student’s par- 
ents, in the case of a dependent student; 

“(2) the number of dependents in the family of the student; 

“(3) the number of dependents in the family of the student 
who are enrolled in, on at least a half-time basis, a program of 
postsecondary education and for whom the family may reason- 
ably be expected to contribute to their postsecondary education; 

“(4) the net assets of (A) the student and his or her spouse, 
and (B) the student (and spouse) and the student’s parents, in 
the case of a dependent student; 

“(5) the marital status of the student; 

“(6) any unusual medical and dental expenses of (A) the 
student and the student’s parents, in the case of a dependent 
student, or (B) the student and his or her dependents, in the 
case of an independent student; 

“(7) the number of dependent children other than the student 
enrolled in a private elementary or secondary institution and 
the unreimbursed tuition paid (A) in the case of a dependent 
student, by the student’s parents for such dependent children, 
or (B) in the case of an independent student with dependents, by 
the student or his or her spouse for such dependent children 
who are so enrolled; and 

“(8) the additional expenses incurred (A) in the case of a 
dependent student, when both parents of the student are em- 
ployed or when the family is headed by a single parent who is 
employed, or (B) in the case of an independent student, when 
both the student and his or her spouse are employed or when 
the employed student qualifies as a surviving spouse or as a 
head of a household under section 2 of the Internal Revenue 
Code of 1954. 


“FAMILY CONTRIBUTION FOR DEPENDENT STUDENTS 


20 USC 108700. “Sec. 475. (a) COMPUTATION OF EXPECTED FAMILY CONTRIBUTION.— 
For each dependent student the expected family contribution is 
equal to the sum of— 

“(1) the parents’ contribution from adjusted available income 
(determined in accordance with subsection (b)); 
“(2) the student (and spouse) contribution from available 
income (determined in accordance with subsection (g)); and 
“(3) the student (and spouse) income supplemental amount 
from assets (determined in accordance with subsection (h)). 
“(b) Parents’ CONTRIBUTION FROM ADJUSTED AVAILABLE 
INCOME.—The parents’ contribution from adjusted available income 
is equal to the amount determined by— 
“(1) computing adjusted available income by adding— 
“(A) the parents’ available income (determined in accord- 
ance with subsection (c)); and 
“(B) the parents’ income supplemental amount from 
assets (determined in accordance with subsection (d)); 
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“(2) assessing such adjusted available income in accordance 
with the assessment schedule set forth in subsection (e); and 
“(3) dividing the assessment resulting under paragraph (2) by 
the number of family members who will be attending, on at 
least a half-time basis, a program of postsecondary education 
during the award period for which assistance under this title is 
requested; 
except that the amount determined under this subsection shall not 
be less than zero. 
“(c) PARENTS’ AVAILABLE INCOME.— 
“(1) IN GENERAL.—The parents’ available income is deter- 
mined by deducting from total income (as defined in section 


480)— 

““(A) Federal income taxes; 

“(B) an allowance for State and other taxes, determined 
in accordance with paragraph (2); 

“(C) an allowance for social security taxes, determined in 
accordance with paragraph (3); 

“(D) a standard maintenance allowance, determined in 
accordance with paragraph (4); 

“(E) an employment expense allowance, determined in 
accordance with paragraph (5); 

“(F) a medical-dental expense allowance, determined in 
accordance with paragraph (6); and 

“(G) an educational expense allowance, determined in 
accordance with paragraph (7). 

“(2) ALLOWANCE FOR STATE AND OTHER TAXES.—The allowance 
for State and other taxes is equal to an amount determined by 
multiplying total income (as defined in section 480) by a 
percentage determined according to the following table (or a 
successor table prescribed by the Secretary under section 479): 


“Percentages for Computation of State and Other Tax Allowance 
And parents’ total income is— 


$15,000 $15,000 more 


If parents’ State or territory of residence is— 


then the percentage is— 


Alaska, Puerto Rico, Wyoming 3 2 

American Samoa, Guam, Louisiana, Nevada, 
Texas, Trust Territory, Virgin Islands 

Florida, "South Dakota, Tennessee, New Mexico 

North Dakota, Washington 
Alabama, Arizona, Arkansas, Indiana, Mississippi, 
Missouri, Montana, New Hampshire, Oklaho- 
ma, West Virginia 

Colorado, Connecticut, Georgia, Illinois, Kansas, 
Kentucky 

California, Delaware, Idaho, 
North Carolina, Ohio, Pennsylvania, South 
Carolina, Utah, Vermont, Virginia, Canada, 


Maine, New Jersey 

District of Columbia, Hawaii, Maryland, Massa- 
chusetts, Oregon, Rhode Island 

Michigan, Minnesota .. 


New York 
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“(3) ALLOWANCE FOR SOCIAL SECURITY TAXES.—The allowance 
for social security taxes is equal to the amount earned by each 
parent multiplied by the social security withholding rate appro- 
priate to the tax year of the earnings, up to the maximum 
statutory social security tax withholding amount for that same 
tax year. 

“(4) STANDARD MAINTENANCE ALLOWANCE.—The standard 
maintenance allowance is the amount of reasonable living ex- 
penses that would be associated with the maintenance of an 
individual or family. The standard maintenance allowance is 
determined by the following table (or a successor table pre- 
scribed by the Secretary under section 479): 


“Standard Maintenance Allowance 
Family Size Number in College 


For each 
(including student) additional 


substract: 


$6,950 
9,010 
11,460 iy 
13,780 $8,490 
16,360 12,070 
For each 2,010 i 2,010 
additional add: 


“(5) EMPLOYMENT EXPENSE ALLOWANCE.—The employment 


expense allowance is determined as follows: 

“(A) If both parents were employed in the year for which 
their income is reported and both have their incomes 
reported in determining the expected family contribution, 
such allowance is equal to the lesser of $2,100 or 35 percent 
of the earned income of the parent with the lesser earned 
income. 

“(B) If a parent qualifies as a head of household as 
defined in section 2 of the Internal Revenue Code, such 
allowance is equal to the lesser of $2,100 or 35 percent of his 
or her earned income. 

For any award year after award year 1987-1988, this paragraph 
shall be applied by increasing the dollar amount specified in 
subparagraphs (A) and (B) to reflect increases in the amount 
and percent of the Bureau of Labor Standards budget of the 
marginal costs for meals away from home, ap 1 and upkeep, 
transportation, and housekeeping services for a two-worker 
versus one-worker family. 

“(6) MEDICAL-DENTAL EXPENSE ALLOWANCE.—The medical- 
dental expense allowance is equal to the amount by which the 
sum of unreimbursed medical and dental expenses, including 
medical insurance premiums, exceeds 5 percent of the total 
income of the parents. 

“(7) EDUCATIONAL EXPENSE ALLOWANCE.—The educational 
expense allowance is equal to the unreimbursed tuition and fees 
paid by the student’s parents for each dependent child, other 
than the student, enrolled in an elementary or secondary 
school, not to exceed for each such child the national average 
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per pupil instructional cost as published by the National Center 
for Educational Statistics using the most recent available data. 
“(d) Parents’ INCOME SUPPLEMENTAL AMOUNT FRoM ASSETS.— 
“(1) IN GENERAL.—The parents’ income supplemental amount 
from assets is equal to— 

“(A) the parental net worth (determined in accordance 
with paragraph (2)); minus 

“(B) the asset protection allowance (determined in accord- 
ance with paragraph (3)); multiplied by 

“(C) the asset conversion rate (determined in accordance 
with paragraph (4)). 

“(2) PARENTAL NET WORTH.—The parental net worth is cal- 
culated by adding— 

“(A) the current balance of checking and savings ac- 
counts and cash on hand; 

“(B) the net value of investments and real estate, includ- 
ing the net value of the principal place of residence except 
in the case of a dislocated worker (certified in accordance 
with title III of the Job Training Partnership Act) or a 29 USC 1651. 
dislocated homemaker (as defined in section 480(e) of this 
Act); and 

“(C) the adjusted net worth of a business or farm, com- 
puted on the basis of the net worth of such business or farm 
(hereafter in this subsection referred to as ‘NW’), deter- 
mined in accordance with the following table (or a successor 
table prescribed by the Secretary under section 479): 


“Adjusted Net Worth of a Business or Farm 
If the net worth of a business or farm Then the adjusted net worth is: 


$0 
40 percent of NW 
eel plus 50 percent of NW over 


$6! ’ 
ee plus 60 percent of NW over 
1 


5, 
$169,000 plus 100 percent of NW over 
$325,000 


‘“(8) ASSET PROTECTION ALLOWANCE.—The asset protection 
allowance is calculated according to the following table: 


“Asset Protection Allowances for Families and Students 


And there are 
If the age of the oldest parent is— See ee ae 
two parents one parent 


then the asset protection 
allowance: is— 


s 


2 


71-194 0 - 89 - 13: QL. 3 Part2 
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“Asset Protection Allowances for Families and Students—Continued 


And there are 
If the age of the oldest parent is— 


two parents one parent 


15,600 
17,500 
19,500 
21,400 
23,400 


SeSSsSS2222 


RERRBRESSBNH 


223253233 


= 
< 


328 
sess 


g 


. 


BESBRNRSRRERS 


geesees 


> 
Sw SO 
#8 


geeeeee 
333335 
33 


333 


35 


36, 

37. 

39, 
40,200 
41 

42 

44 


3 


“(4) ASSET CONVERSION RATE.—The asset conversion rate is 
determined as follows: 

“(A) if the parental net worth (determined in accordance 
with paragraph (2)) minus the asset protection allowance 
(determined in accordance with paragraph (3)) is equal to or 
greater than zero, the conversion rate is 12 percent; 

“(B) if such parental net worth minus such asset protec- 
tion allowance is less than zero and the parents’ contribu- 
tion from available income (determined in accordance with 
subsection (c)) is greater than $15,000, the conversion rate is 
zero percent; 

“(C) if such parental net worth minus such asset protec- 
tion allowance is less than zero and such parents’ available 
income is equal to or greater than zero but less than 
$15,000, the conversion rate (rounded to 3 decimal places) is 
equal to 6 percent multiplied by a fraction— 

“(i) the numerator of which is equal to $15,000 minus 
such parents’ available income; and 
‘(ii) the denominator of which is $15,000; and 

“(D) if such parental net worth minus such asset protec- 
tion allowance is less than zero and such parents’ available 
income is equal to or less than zero, the conversion rate is 6 
percent. 
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“(e) ASsEssMENT SCHEDULE.—The adjusted available income (as 
determined under subsection (bX1) and hereafter in this subsection 
referred to as ‘AAI’) is assessed according to the following table (or a 
successor table prescribed by the Secretary under section 479): 


“Parents’ Assessment From Adjusted Available Income (AAI 


If AAI is— Then the assessment is— 


$7,501 to $9,400... ie $1.8 of AAI over $7,500 
of AAI over $9,400 
$11,301 to $13,200 of AAI over $11,300 
$13,201 to $15,100 of AAI over $13,200 
$15,101 or more of AAI over $15,100 


ee In CasE OF SEPARATION, Divorce, REMARRIAGE, 
OR TH.— 

“(1) DIVORCED OR SEPARATED PARENTS.—Income for a student 
whose parents are divorced or separated is determined under 
the following procedures: 

“(A) Include Sa the income of the parent with whom 
the student resided for the greater portion of the 12-month 
period preceding the date of the application. 

“(B) If the preceding criterion does not a apply, include 
only the income of the parent who provided the greater 
ae of the student’s support for the 12-month period 

the date of application. 

pr) If neither of the preceding criteria a apply, include 
only the income of the parent who provided the greater 
support during the most recent calendar year for which 
parental support was provided. 

“(2) DEATH OF A PARENT.—Income in the case of the death of 
any parent is determined as follows: 

“(A) If either of the parents have died, the — shall 
include only the income of the surviving parent 

“(B) If both parents have died, the student shall not 
report any parental income. 

“(3) REMARRIED PARENTS.—Income in the case of a parent 
whose income is taken into account under paragraph (1) of this 
subsection, or a parent who is a widow or widower and whose 
income is taken into account under paragraph (2) of this subsec- 
tion, has remarried, is determined as follows: The income of 
that parent’s spouse shall be included in determining the stu- 
dent’s annual adjusted family income if— 

“(A) the student’s mt and the stepparent are married 
as of the date of application for the award year concerned; 


and 
“(B) the student is not an independent student. 
“(g) SruDENT CONTRIBUTION FRoM AVAILABLE INCOME.— 
“(1) IN GENERAL.—The student (and spouse) contribution from 
available income is equal to the greater of— 
“(A) a mandatory self-help amount of $700 for a first-year 
undergraduate student; 
“(B) a mandatory self- help amount of $900 for any other 
student; or 
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“(C) an amount equal to 70 percent of the student’s total 
income (determined in accordance with section 480) minus 
the adjustment to student (and spouse) income (determined 
in accordance with paragraph (3)). 

“(2) ADJUSTMENT TO STUDENT (AND SPOUSE) INCOME.—The 
er to student (and spouse) income is equal to the sum 
0: — 

“(A) estimated Federal income taxes of the student (and 
spouse); 

“(B) an allowance for State and local income taxes (deter- 
mined in accordance with paragraph (3)); and 

“(C) an allowance for social security taxes determined in 
accordance with paragraph (4). 

“(3) ALLOWANCE FOR STATE AND LOCAL INCOME TAXES.—The 
allowance for State and local income taxes is equal to an 
amount determined by multiplying total taxable income (as 
defined in section 480) by a percentage determined according to 
the following table: 


“Percentages for Computation of State and Local Income Tax Allowance 


If the students’ State or territory of residence is— — nee 


Alaska, American Samoa, Florida, Guam, Nevada, South 
Dakota, Tennessee, Texas, Trust Territory, Virgin Islands, 
Washington, Wyoming 

Connecticut, Louisiana, Puerto Rico 

Arizona, New Hampshire, New Mexico, North Dakota 

Alabama, Colorado, Illinois, Indiana, Kansas, Mississippi, Mis- 
souri, Montana, Nebraska, New Jersey, Oklahoma 

Arkansas, Georgia, Iowa, Kentucky, Maine, Pennsylvania, 
Utah, Vermont, Virginia, West Virginia, Canada, Mexico 

California, Idaho, Massachusetts, North Carolina, Ohio, Rhode 


Hawaii, Maryland, Michigan, Wisconsin 
Delaware, District of Columbia, Minnesota, Oregon 


ONAGT -» SO NK SOS 


“(4) ALLOWANCE FOR SOCIAL SECURITY TAXES.—The allowance 
for social security taxes is equal to the amount earned by the 
student (and spouse) multiplied by the social security withhold- 
ing rate appropriate to the tax year of the earnings, up to the 
maximum statutory social security tax withholding amount for 
that same tax year. 

“(h) SruDENT (AND Spouse) INCOME SUPPLEMENTAL AMOUNT FROM 
Assets.—The student (and spouse) supplemental income amount 
from assets is determined by multiplying by 35 percent the sum of— 

“(1) the current balance of checking and savings accounts and 
cash on hand; and 

“(2) the net value of investments and real estate, including 
the net value in the principal place of residence except in the 
case of a dislocated worker (certified in accordance with title III 

29 USC 1651. of the Job Training Partnership Act) or a dislocated homemaker 
(as defined in section 480(e) of this Act). 





PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1463 


“FAMILY CONTRIBUTION FOR INDEPENDENT STUDENTS WITHOUT 
DEPENDENTS 


“Sec. 476. (a) COMPUTATION OF EXPECTED FAMILY CONTRIBUTION.— 20 USC 1087pp. 
For each independent student without dependents (including a 
spouse), the expected family contribution is equal to the sum of— 

“(1) the student’s contribution gee income (determined in 
accordance with subsection (b)); and 

“(2) the student’s income supplemental amount from assets 
(determined in accordance with subsection (c)). 

“(b) SruDENT’s CONTRIBUTION From INCOME.— 

“(1) IN GENERAL.—The student’s contribution from income is 
determined by— 
“(A) computing the student’s available taxable income by 
deducting from the student’s adjusted gross income— 
“(i) Federal income taxes; 
“(ii) an allowance for State and local income taxes, 
determined in accordance with paragraph (2); 
“(iii) the allowance for social security taxes, deter- 
mined in accordance pip: seg (3); and 
“(iv) a maintenance allowance for periods of non- 
enrollment not to exceed $600 per month; 
“(B) assessing such available taxable income in accord- 
ance with paragraph (4); and 
“(C) adding to the assessment resulting under subpara- 
graph (B) the amount of the untaxed income and benefits of 
the student (determined in accordance with section 480(c)), 
except that the student’s contribution from income shall not be 
less than $1,200 
“(2) ALLOWANCE FOR STATE AND LOCAL INCOME TAXES.—The 
allowance for State and local income taxes is equal to an 
amount determined by multiplying total taxable income (as 
defined in section 480) by a percentage determined according to 
the following table (or a successor table prescribed by the 
Secretary under section 479): 


“Percentages for Computation of State and Local Income Tax Allowance 


If the students’ State or territory of residence is— — 7 _ 


Alaska, American Samoa, Florida, Guam, Nevada, South 
aoe. Tennessee, Texas, Trust Territory, Virgin — 


Ar! Georgia, 
Utah, Vermont, Virginia, West Virginia, Mexi 
= eo Massachusetts, North Carolina, Ohio, Rhode 


Hawail Mariana. Michigan, W 
en tek District of Columbia, ean Oregon 
lew Yor 


OAAGT & WO Neo 


“(3) ALLOWANCE FOR SOCIAL SECURITY TAXES.—The allowance 
for social security taxes is equal to the amount earned by the 
student multiplied by the social security withholding rate 
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appropriate to the tax year of the earnings, up to the maximum 
statutory social security tax withholding amount for that same 
tax year. 

“(4) ASSESSMENT OF AVAILABLE TAXABLE INCOME.—The stu- 
dent’s available taxable income (determined in accordance with 
paragraph (1)(A) of this subsection) is assessed as follows: 

“(A) if such available taxable income is equal to or 
greater than $0 but less than or equal to $8,900, then the 
assessment is equal to 70 percent of such available taxable 
income; and 

“(B) if such available taxable income is greater than 
$8,900, then the assessment is equal to $6,230 plus 90 
percent of such available taxable income in excess of $8,900. 

“(c) SruDENT’s INCOME SUPPLEMENTAL AMOUNT FROM ASSETS.— 

“(1) IN GENERAL.—The student’s income supplemental 
amount from assets is equal to— 

“(A) the student’s net worth (determined in accordance 
with paragraph (2)); minus 

“(B) the asset protection allowance (determined in accord- 
ance with paragraph (3)); multiplied by 

“(C) the asset conversion rate (determined in accordance 
with paragraph (4)). 

“(2) STUDENT’S NET WORTH.—The student’s net worth is cal- 
culated by adding— 

“(A) the pani balance of checking and savings ac- 
counts and cash on hand; 

“(B) the net value of investments and real estate, includ- 
ing the net value in the principal place of residence except 
in the case of a dislocated worker (certified in accordance 
with title III of the Job Training Partnership Act) or a 
dislocated homemaker (as defined in section 480(e) of this 
Act); and 

“(C) the adjusted net worth of a business or farm, com- 
puted on the basis of the net worth of such business or farm 
(hereafter referred to as ‘NW’), determined in accordance 
with the following table (or a successor table prescribed by 
the Secretary under section 479): 


“Adjusted Net Worth of a Business or Farm 


If the net worth Sonne or farm Then the adjusted net worth is— 


Less than $1... .- $0 
$1-$65,000 .. .... 40 percent of NW 


$65,001- $195, 000 
$195,001-$325,000 
$325,001 or more 


«+ $26, Sood plus 50 percent of NW over 


— ot _ 60 percent of NW over 


“_ 000 oo 100 percent of NW over 


“(3) ASSET PROTECTION ALLOWANCE.—The asset protection 
allowance is calculated according to the following table: 
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“Asset Protection Allowances for Students 


If the age of the student is— 


S929 BRAS 
2sss 


BeseE: 
3335238 


338 


332 


33, 
34 
35 
36,800 
37. 
39 
40, 
41 


ER 
sas 


“(4) ASSET CONVERSION RATE.—The asset conversion rate is 35 
percent. 


““FAMILY CONTRIBUTION FOR INDEPENDENT STUDENTS WITH 
DEPENDENTS 


“Sec. 477. (a) COMPUTATION OF EXPECTED FAMILY CONTRIBUTION.— 20 USC 1087qq. 
For each inde — student with dependents <7, a spouse) 
> expected family contribution is equal to the amount determined 


“(1) omputingel justed available income by adding— 
“(A) th ily’s —. income (determined in accord- 
ance with subsection (b)); and 
“(B) the family’s income supplemental amount from 
assets (determined in accordance with subsection (c)); 
“(2) assessing such adjusted available income in accordance 
with an assessment schedule set forth in subsection (d); and 
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“(3) dividing the assessment resulting under paragraph (2) by 
the number of family members who will be attending, on at 
least a half-time basis, a program of postsecondary education 
during the award period for which assistance under this title is 
requested; 

except that the amount determined under this subsection shall not 
be less than zero. 
“(b) FAMILY’s AVAILABLE INCOME.— 

“(1) IN GENERAL.—The family’s available income is deter- 
— by deducting from total income (as defined in section 
480)— 

“(A) Federal income taxes; 
“(B) an allowance for State and other taxes, determined 
in accordance with paragraph (2); 
“(C) an allowance for social security taxes, determined in 
accordance with paragraph (3); 
“(D) a standard maintenance allowance, determined in 
accordance with paragraph (4); 
“(E) an employment expense allowance, determined in 
accordance with paragraph (5); 
“(F) a medical-dental expense allowance, determined in 
accordance with paragraph (6); and 
“(G) an educational expense offset, determined in accord- 
ance with paragraph (7); 
except that the family’s available income shall not be less than 
$700 for a first year undergraduate student or $900 for any 
other student. 

“(2) ALLOWANCE FOR STATE AND OTHER TAXES.—The allowance 
for State and other taxes is equal to an amount determined by 
multiplying total income (as defined in section 480) by a 
percentage determined according to the following table (or a 
successor table prescribed by the Secretary under section 479): 


“Percentages for Computation of State and Other Tax Allowance 


And student’s total income is— 


less than $15,000 or 
$15,000 more 


If student’s State or territory of residence is— 


then the percentage is— 

Alaska, Puerto Rico, Wyoming 2 
American Samoa, Guam, Louisiana, 

Texas, Trust Territory, Virgin Islands 
Florida, South Dakota, Tennessee, New Mexico 
North Dakota, Washington 
Alabama, Arizona, Arkansas, Indiana, Mississippi, 

Missouri, Montana, New Hampshire, Oklaho- 

ma, West Virginia 
Colorado, Connecticut, Georgia, Illinois, Kansas, 

Kentucky 
California, Delaware, Idaho, Iowa, Nebraska, 

North Carolina, Ohio, Pennsylvania, South 

Carolina, Utah, Vermont, Virginia, Canada, 

Mexico 
Maine, New Jersey 
District of Columbia, Hawaii, Maryland, Massa- 

chusetts, Oregon, Rhode Island 
Michigan, Minnesota 
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“Percentages for Computation of State and Other Tax Allowance—Continued 


And student’s total income is— 


If student’s State or territory of residence is— less iio $15,000 or 


15,000 more 


then the percentage is— 
New York 13 


“(3) ALLOWANCE FOR SOCIAL SECURITY TAXES.—The allowance 
for social security taxes is equal to the amount earned by the 
student and the student’s spouse multiplied by the social secu- 
rity withholding rate appropriate to the tax year of the earn- 
ings, up to the maximum statutory social security tax withhold- 
ing amount for that same tax year. 

(4) STANDARD MAINTENANCE ALLOWANCE.—The standard 
maintenance allowance is the amount of reasonable living ex- 
penses that would be associated with the maintenance of an 
individual or family. The standard maintenance allowance is 
determined by the following table (or a successor table pre- 
scribed by the Secretary under section 479): 


“Standard Maintenance Allowance 
Family size Number in college 


For each 
(including student) 3 additional 


subtract: 


$7,580 

10,030 $8,600 

12,350 $8,490 

14,930 12,070 
For each 


additional add: 2,010 2,010 2,010 


“(5) EMPLOYMENT EXPENSE ALLOWANCE.—The employment ex- 
pense allowance is determined as follows: 

“(A) If both the student and a spouse were employed in 
the year for which their income is reported and both have 
their incomes reported in determining the expected family 
contribution, such allowance is equal to the lesser of $2,000 
or 35 percent of the earned income of the student or spouse 
with the lesser earned income. 

“(B) If a student qualifies as a head of household as 
defined in section 2 of the Internal Revenue Code, such 
allowance is equal to the lesser of $2,100 or 35 percent of his 
or her earned income. 

For any award year after award year 1987-1988, this paragraph 
shall be applied by increasing the dollar amount specified in 
subparagraphs (A) and (B) to reflect increases in the amount 
and percent of the Bureau of Labor Standards budget of the 
marginal costs for meals away from home, apparel and upkeep, 
transportation, and housekeeping services for a two-worker 
versus one-worker family. 

“(6) MEDICAL-DENTAL EXPENSE ALLOWANCE.—The medical- 
dental expense allowance is equal to the amount by which the 
sum of unreimbursed medical and dental expenses, including 
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medical insurance premiums, exceeds 5 percent of the total 
income of the family. 

“(7) EDUCATIONAL EXPENSE ALLOWANCE.—The educational ex- 
pense allowance is equal to the unreimbursed tuition and fees 
paid by the student or the student’s spouse, or both, for each 
dependent child, enrolled in elementary or secondary school, 
not to exceed for each such child the national average per pupil 
instructional cost as published by the National Center for Edu- 
cational Statistics using the most recent available data. 

“(c) Famity’s INCOME SUPPLEMENTAL AMOUNT FROM ASSETS.— 

“(1) IN GENERAL.—The family’s income supplemental amount 
from assets is equal to— 

“(A) the family net worth (determined in accordance with 
paragraph (2)); minus 

“(B) the asset protection allowance (determined in accord- 
ance with paragraph (3)); multiplied by 

“(C) the asset conversion rate (determined in accordance 
with paragraph (4)). 

“(2) FAMILY NET WORTH.—The family net worth is calculated 
by adding— 

“(A) the current balance of checking and savings ac- 
counts and cash on hand; 

“(B) the net value of investments and real estate, includ- 
ing the net value in the principal place of residence except 
in the case of a dislocated worker (certified in accordance 

29 USC 1651. with title III of the Job Training Partnership Act) or a 
dislocated homemaker (as defined in section 480(e) of this 
Act); and 

“(C) the adjusted net worth of a business or farm, com- 
puted on the basis of the net worth of such business or farm 
(hereafter referred to as ‘NW’), determined in accordance 
with the following table (or a successor table prescribed by 
the Secretary under section 479): 


“Adjusted Net Worth of a Business or Farm 
If the net worth of a business or farm 


Then the adjusted net worth is— 


$0 
.- 40 percent of NW 
ee watel plus 50 percent of NW over 


$91,000 plus 60 percent of NW over 
195,000 


$169,000 lus 100 percent of NW over 
$325,000 


“(3) ASSET PROTECTION ALLOWANCE.—The asset protection 
allowance is calculated according to the following table: 
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“Asset Protection Allowances for Families and Students 


And there are 
If the age of the student is— 


two spouses one spouse 


then the asset protection 
allowance is— 


LAPP ors 
S8s8s= 


se85252 


Nee ee eee 
HH OORAAWNS 


REL! 
322338 


s3352 


< ~ P 


< 


< 


24 

25, 
26 
26 
27 

27; 
28, 
29, 
30 
31 

32 


- 


EBERE 
SS832S35 


< 


oo 
an 
~3 
s 


ERESSSS 
S23S332 


“(4) ASSET CONVERSION RATE.—The asset conversion rate is 
determined as follows: 

“(A) if the family’s net worth (determined in accordance 
with paragraph (2)) minus the asset protection allowance 
(determined in accordance with paragraph (3)) is equal to or 
greater than zero, the conversion rate is 12 percent; 

“(B) if such family’s net worth minus such asset protec- 
tion allowance is less than zero and the family’s available 
income (determined in accordance with subsection (c)) is 
greater than $15,000, the conversion rate is zero percent; 

“(C) if such family’s net worth minus such asset protec- 
tion allowance is less than zero and such family’s available 
income is equal to or greater than zero but less than 
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$15,000, the conversion rate is equal to 6 percent multiplied 
bya fraction— 
“(i) the numerator of which is equal to $15,000 minus 
such family’s available income; and 
“(ii) the denominator of which is $15,000; and 
“(D) if such family’s net worth minus such asset protec- 
tion allowance is less than zero and such family’s available 
income is less than zero, the conversion rate is 6 percent. 
“(d) ASSESSMENT SCHEDULE.—The adjusted available income (as 
determined under subsection (aX1) and hereafter referred to as 
‘AAT’) is assessed according to the following table (or a successor 
table prescribed by the Secretary under section 479): 


“Assessment From Adjusted Available Income (AAI) 


If AAT is— Then the assessment is— 


.. $1,650 + 25% of AAI over $7,500 

.. $2,125 + 29% of AAI over $9,400 

.. $2,676 + 34% of AAI over $11,300 
$3,322 + 40% of AAI over $13,200 
$4,082 + 47% of AAI over $15,100 


“REGULATIONS; UPDATED TABLES 


20 USC 1087rr. “Sec. 478. (a) AuTHoriry To PRESCRIBE REGULATIONS ReE- 
STRICTED.—({1) Notwithstanding any other provision of law, the Sec- 
retary shall not have the authority to prescribe regulations to carry 
out this part except— 

“(A) to prescribe updated tables in accordance with subsec- 
tions (b) through (e) of this section; or 
“(B) to cee modifications in the need analysis methodol- 
ogy required 

Regulations. “yt Any seniialin oan by the Secretary that (A) updates 
tables in a manner that does not comply with subsections (b) 
through (e) of this section, or (B) that proposes modifications under 
paragraph (1B) of this subsection, shall not be effective unless 
approved by joint resolution of the Congress by May 1 following the 
date such regulations are published in the Federal Register in 
accordance with section 482. If the Congress fails to approve such 
regulations by such May 1, the Secretary shall publish in the 
Federal oe i in accordance with section 482 updated tables for 
the applicable award year that are prescribed in accordance with 
a (b) through (e) of this section. 

4 “(b) StaNDARD MAINTENANCE ALLOWANCE.—For each academic 
Register, year after academic year 1987-1988, the Secretary shall publish in 
publication. the Federal Register a revised table of standard maintenance allow- 

ances for the purpose of sections 475(cX(4) and 477(b\(4). Such revised 
table shall be developed by increasing each of the dollar amounts 
contained in the table in each such section by a percentage equal to 
the estimated percentage increase in the Consumer Price Index (as 
determined by the Secretary after consultation with the Advisory 
Committee on Student Financial Assistance) between December 
1986 and the December next preceding the beginning of such aca- 
demic year, and rounding the result to the nearest $10 
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“(c) ApsusteD Net WortTH oF A Farm or Business.—For each Federal 
academic year after academic year 1987-1988, the Secretary shall pee oe 
publish in the Federal Register a revised table of adjusted net worth iieation 
of a farm or business for the purpose of sections 475(d\2XC), 
476(cX2XC), and 477(cX2\C). Such revised table shall be developed— 

“(1) by increasing each dollar amount that refers to net worth 
of a farm or business by a percentage equal to the estimated 
percentage increase in the Consumer Price Index (as deter- 
mined by the Secretary after consultation with the Advisory 
ee — ak eaasienae Assistance) — a and 
the mber ne e of such academic 
year, and rounding the result to the nearest $5, 000; and 

“(2) by adjusting the dollar amounts ‘$26, 000’, ‘$91,000’, 
and tea 000’ to reflect the changes made pursuant to para- 
era 

“(d) p PROTECTION ALLOWANCE.—For each academic year Federal 
after academic year 1987-1988, the Secretary shall publish in the pa ei 
Federal Register a revised table of asset protection allowances for Publication 

urposes of sections 475(d\3), 476(cX3), and 477(cX3). Such revised 
table shall be developed by determining the present value cost of an 
annuity that would provide, for each age cohort, a supplemental 
income at age 65 (adjusted for inflation) equal to the difference 
between the moderate family income (as most recently determined 
by the Bureau of Labor Statistics) and the current average social 
security retirement benefits. In making such determinations— 

‘(1) inflation shall be —, to be 6 percent per year; 

“(2) the rate of return of an annuity shall be presumed to be 8 
percent; and 

“(3) the sales commission on an annuity shall be presumed to 
be 6 percent. 

“(e) ASSESSMENT SCHEDULES AND Rates.—({1) For each academic Federal 
year after academic year 1987-1988, the Secretary shall publish in nt 
the Federal Register a revised table of assessments from adjusted Publication 
available income for the purpose of sections 475(e) and 477(d). Such 
revised table shall be developed— 

“(A) by poy | each dollar amount that refers to adjusted 
available income by a percentage equal to the estimated 

percentage increase in the Consumer Price Index (as deter- 
mined by the Secretary after consultation with the Advisory 
Committee on Student Financial Assistance) between December 
1986 and the December next preceding the beginning of such 
academic year, rounded to the nearest $100; and 

“(B) by adjusting the other dollar amounts to reflect the 
changes made pursuant to subparagraph (A). 

“(2) For each academic year after academic year 1987-1988, the 
assessments made pursuant to section 476(b\(4) shall be made— 

“(A) by increasing each dollar amount that refers to adjusted 
available income by a pomtan equal to the estimated 
percentage increase in the Consumer Price Index (as deter- 
dat by the Secretary after consultation with the Advisory 
Committee on Student Financial Assistance) between December 
1986 and the December next preceding the — of such 
academic year, rounded to the nearest $100; and 
“(B) by adjusting the other dollar a to reflect the 
changes made pursuant to subparagraph 
The Secretary shall publish in the Federal Stee the adjustments Federal 
required to carry out this paragraph. 


Register, 
publication. 
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20 USC 1087ss. 


26 USC 1 et seq. 


20 USC 1087tt. 


20 USC 1087uu. 


20 USC 1087vv. 


“(f) DEFINITION OF CONSUMER PRICE INDEx.—As used in this sec- 
tion, the term ‘Consumer Price Index’ means the Consumer Price 
Index for Wage Earners and Clerical Workers published by the 
Department of Labor. Each annual update of tables to reflect 
changes in the Consumer Price Index shall be corrected for 
misestimation of actual changes in such Index in previous years. 


“SIMPLIFIED NEEDS TEST 


“Sec. 479. (a) APPLICABLE TO ALL TiTLe IV Procrams.—The Sec- 
retary shall use a simplified needs analysis for any provision of this 
title based upon the elements set forth in paragraph (2) for the 
calculation of the expected —- contribution for families which 
have adjusted gross incomes which are equal to or less than $15,000 
per year and which file a form 1040A pursuant to the Internal 
Revenue Code of 1954. 

“(b) ELEMENTS IN TeEsts.—The five elements to be used for the 
simplified needs analysis are— 

“(1) adjusted gross income, 

“(2) Federal and State taxes paid, 

“(3) untaxed income and benefits, 

“(4) the number of family members, and 

“(5) the number of family members in postsecondary edu- 
cation. 


“DISCRETION OF STUDENT FINANCIAL AID ADMINISTRATORS 


“Sec. 479A. Nothing in this part shall be interpreted as limiting 
the ability of the student financial aid administrator, on the basis of 
adequate documentation, to make necessary adjustments to the cost 
of attendance and expected family contribution computations to 
allow for treatment of individual students with special cir- 
cumstances. In addition, nothing in this shall be interpreted as 
limiting the ability of the student financial aid administrator to use 
supplementary information about the financial status of eligible 
applicants in selecting recipients and determining the amount of 


awards under subparts 1 and 2 of part A and parts B, C, and E of 
this title. 


“STUDENT ASSISTANCE AND OTHER FEDERAL PROGRAMS 


“Sec. 479B. No portion of any student financial assistance re- 
ceived by an individual from any program funded in whole or in 
part under title IV of this Act which is used by that individual for 
costs described in section 472 (1) and (2) of this title, shall be 
considered as income or resources in determining eligibility for 
assistance under any other program funded in whole or in part with 
Federal funds. 


“DEFINITIONS 


“Sec. 480. As used in this ; 

“(a) Tora, INcoME.—(1) Except as provided in paragraphs (2) and 
(3), the term ‘total income’ is equal to adjusted gross income plus 
untaxed income and benefits for the preceding tax year. 

“(2) The Secretary shall promulgate special regulations to permit, 
in the computation of family contributions for the programs under 
subpart 2 of part A and parts B, C, and E of this title for any 
academic year the exclusion from family income of any proceeds of a 
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sale of farm or business assets of that family if such sale results 
from a voluntary or involuntary foreclosure, forfeiture, liquidation, 
or bankruptcy. 

“(3) Income in the case of a dislocated worker shall be the income 
for the year for which the determination is made. For the purpose of 
this subparagraph, a dislocated worker is a worker identified pursu- 
ant to title III of the Job Training Partnership Act. 29 USC 1651. 

“(b) UNTAXED INCOME AND BENEFITS OF PARENTS AND INDEPEND- 
ENT STUDENTS WITH DEPENDENTS.—The term ‘untaxed income and 
benefits’ when applied to parent contributions or the contributions 
of independent students with dependents (including spouses) 
m 


“(1) the Federal income tax deduction for a married couple 
when both work; 
“(2) child support received; 
“(3) welfare benefits, including aid to families with dependent 
children under a State plan approved under part A of title IV of 
the Social Security Act and aid to dependent children; 42 USC 601. 
“(4) untaxed portions of unemployment compensation, except 
in any case in which a student is a dislocated worker certified in 
accordance with title III of the Job Training Partnership Act; 
“(5) workmen’s compensation; 
“(6) veterans benefits such as death pension, dependency and 
indemnity compensation, and Veterans’ Administration voca- 
tional rehabilitation program benefits (excluding educational 
benefits); 
“(7) educational benefits received under chapter 31 or chapter 
34 of title 38, United States Code, by family members excluding 38 USC 1500 et 
dependent students; seq., 1651 et seq. 
“(8) interest on tax-free bon ds; 
“(9) the amount of dividends excluded for Federal income tax 


purposes, 

“(10) untaxed portions of pensions and capital gains; 

(11) housing, food, and other living allowances (excluding 
rent subsidies for low-income housing) for military, clergy, and 
others (including cash payments and cash value of benefits); 

“(12) Job Training Partnership Act noneducational benefits; 29 USC 1501 

“(13) payments to individual retirement accounts and Keogh XE. 
accounts; 

“(14) the amount of earned income credit claimed for Federal 
income tax purposes; 

“(15) credit for Federal tax on special fuels; 

“(16) the amount of dividend reinvestment excluded for pur- 

of Federal income taxes; 

“(17) the amount of foreign income excluded for purposes of 
Federal income taxes; 

(18) untaxed social security benefits; and 

“(19) any other untaxed income and benefits, such as black 
lung or railroad retirement benefits. 

“(c) UNTAXED INCOME AND BENEFITS OF DEPENDENT STUDENTS OR 
INDEPENDENT STUDENTS WITHOUT DEPENDENTS.—For the purpose of 
this part, the term ‘untaxed income and benefits’ when applied to 
the contributions of dependent students or independent students 
without dependents means— 

“(1) veterans benefits such as death pension, dependency and 
indemnity compensation, and Veterans’ Administration voca- 
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eat omar amt program benefits (excluding educational 
nefits 

“(2) educational benefits received under chapter 31 or chapter 

38 USC 1500 et 34 of title 38, United States Code, by the student; 
seg., 1651 et seq. “(3) interest on tax-free bonds; 
“(4) the amount of dividends excluded for purposes of Federal 
income taxes; 
“(5) untaxed portions of pensions and capital gains; 
“(6) housing, food, and other living allowances (excluding rent 
subsidies for low-income housing) for military, clergy, and 
others (including cash payments and cash value of benefits); 
29 USC 1501 “(7) Job Training Partnership Act noneducational benefits, 
note. except in any case in which a student is a dislocated worker 

certified in accordance with title III of the Job Training Part- 
29 USC 1651. nership Act; 

“(8) untaxed portions of social security; 

“(9) welfare benefits; 

“(10) untaxed portions of unemployment compensation; 

“(11) workmen’s compensation; 

“(12) payments to individual retirement accounts and Keogh 
accounts; 

“(13) credit for Federal tax on special fuels; 

“(14) the amount of dividend reinvestment excluded for pur- 
poses of Federal income taxes; 

“(15) the amount of foreign income excluded for purposes of 
Federal income taxes; and 

“(16) any other untaxed income and benefits, such as black 
lung or railroad retirement benefits. 

“(d) INDEPENDENT STUDENT.—(1) The term ‘independent’, when 
used with respect to a student, means any individual who— 

“(A) is 24 years of age or older by December 31 of the award 


ar; or 
‘(B) meets the requirements of paragraph (2). 
“(2) Except as eS rovided in paragraph (3), an individual meets the 
t 


requirements of this paragraph if such individual— 

“(A) is an orphan or ward of the court; 

“(B) is a veteran of the Armed Forces of the United States; 

“(C) is a graduate or professional student who declares that he 
or she will not be claimed as a dependent for income tax 
purposes by his or her parents (or guardian) for the first cal- 
endar year of the award year; 

“(D) is a married individual who declares that he or she will 
not be claimed as a dependent for income tax purposes by his or 
her parents (or guardian) for the first calendar year of the 
award gear 

“(E) has legal dependents other than a spouse; 

“(F) is a single undergraduate student with no dependents 
who was not claimed as a dependent by his or her parents (or 
guardian) for income tax purposes for the 2 calendar years 
preceding the award year and demonstrates to the student 
financial aid administrator total self-sufficiency during the 2 
calendar years preceding the award year in which the initial 
award will be granted by demonstrating an annual total income 
of $4,000; or 

“(G) is a student for whom a financial aid administrator 
makes a documented determination of independence by reason 
of other unusual circumstances. 
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“(3) An individual may not be treated as an independent student 
pursuant to subparagraphs (C), (D), and (F) of paragraph (2) if the 
financial aid administrator determines that such individual was 
treated as an independent student during the preceding award year, 
but was claimed as a dependent by any other individual (other ‘hin 
a spouse) for income tax purposes for the first calendar year of such 
award year. 

“(4) The financial aid administrator may certify an individual 
described in subparagraph (C), (D), or (F) of paragraph (2) on the 
basis of a demonstration made by the individual, but no disbursal of 
an award may be made without documentation. 

“(e) DispLACED HOMEMAKER.—The term ‘displaced homemaker’ 
means an individual who— 

“(1) has not worked in the labor force for a substantial 
number of years but has, during those years, worked in the 
home providing unpaid services for family members; 

“(2) (A) has been dependent on public assistance or on the 
income of another family member but is no longer supported by 
that income, or (B) is receiving public assistance on account of 
dependent children in the home; and 

“(3) is unemployed or underemployed and is experiencing 
—— in obtaining or upgrading employment.”’. 

(b) Errective Dates ror NEED ANALYSIS PRovIsIONS.—(1) Except 20 USC 1087kk 
as provided in paragraphs (2) oa (3)— note. 
(A) part F of title IV of the Act shall apply with respect to 
determinations of need under such title for academic years 
beginning with academic year 1988-1989 and succeeding aca- 

demic years; and 

(B) for any preceding academic year, determinations of need 
shall be made in accordance with regulations prescribed by the 
Secretary of Education in accordance with the Student Finan- 
cial Assistance Technical Amendments Act of 1982. 20 USC 1001 

(2) With respect to an application filed after the date of enactment te. 
of this Act for a loan under part B of such title for any academic 
year preceding academic year 1988-1989, any determination of ex- 
pected family contribution shall be made using the system of finan- 
cial need analysis approved by the Secretary of Education for use 
under subpart 2 of part A and parts C and E of such title. 

(3) For purposes of sections 413D(dX2XB), 442(dX2XB) and 

462(dX2XB) for any academic year preceding academic year 1988- 
1989, the Secretary shall, in lieu of average expected family con- 
tribution, use the procedures for sampling expected family contribu- 
tion within income categories that was — for academic year 
1986-1987, adjusted to reflect changes in data. 

(4) The definition of independent student contained in section 20 USC 1087w 
480(d) of the Act as amended by subsection (a) of this section shal] ote. 
apply with respect to the determination of such need for periods of 
enrollment beginning on or after January 1, 1987, in the case of 
programs operated under part B of title IV of the Act, or for periods 
of enrollment beginning on or after July 1, 1987, in the case of 
—. operated under subpart 2 of part A and parts C and E of 
such title 


SEC. 407. REVISION OF STUDENT ASSISTANCE GENERAL PROVISIONS. 


(a) AMENDMENT.—Part G of title IV of the Act (as redesignated by 
section 406) is amended to read as follows: 
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“Part G—GENERAL PROVISIONS RELATING TO STUDENT ASSISTANCE 
PROGRAMS 


“DEFINITIONS 


20 USC 1088. “Sec. 481. (a) InstiruTION oF HIGHER EpucatTion.—(1) For the 
purpose of this title, except subpart 6 of part A and part B, the term 
‘institution of higher education’ includes, in addition to the institu- 
tions covered by the definition contained in section 1201(a)— 

“(A) a proprietary institution of higher education; 

“(B) a postsecondary vocational institution; 

“(C) a department, division, or other administrative unit in a 
college or university which provides primarily or exclusively an 
accredited program of education in professional nursing and 
allied subjects leading to the degree of bachelor of nursing, or to 
an equivalent degree, or to a graduate degree in nursing; an 

“(D) a department, division, or other administrative unit in a 
junior college, community college, college, or university which 
provides primarily or exclusively an accredited 2-year program 
of education in professional nursing and allied subjects leading 
to an associate degree in nursing or to an equivalent degree. 

“(2) The term ‘accredited’ when applied to any program of nurse 
education means a program accredited by a recognized body or 
bodies approved for such purpose by the Secretary. 

“(b) PROPRIETARY INSTITUTION OF HIGHER EpucaTION.—For the 
purpose of this section, the term ‘proprietary institution of higher 
education’ means a school (1) which provides not less than a 6-month 
program of training to prepare students for gainful employment in a 
recognized occupation, (2) which meets the requirements of clauses 
(1) and (2) of section 1201(a), (3) which does not meet the requirement 
of clause (4) of section 1201(a), (4) which is accredited by a nationally 
recognized accrediting agency or association approved by the Sec- 
retary for this pores. and (5) which has been in existence for at 
least 2 years. lh term also includes a proprietary educational 
institution in any State which, in lieu of the requirement in clause 
(1) of section 1201(a), admits as regular students persons who are 
beyond the age of compulsory school attendance in the State in 
which the institution is located and who have the ability to benefit 
(as determined by the institution under section 484(d)) from the 
training offered by the institution. For the purpose of this subsec- 
tion, the Secretary shall publish a list of nationally recognized 
accrediting agencies or associations which he determines to be 
reliable authority as to the quality of training offered. The Secretary 
shall not promulgate regulations defining the admissions procedures 
or remediation programs that must be used by an institution in 
admitting students on the basis of their ability to benefit from the 
training offered and shall not, as a condition of recognition under 
section 413(e) of this Act, im upon any accrediting body or 
bodies standards which are different or more restrictive than the 
standards provided in this subsection. 

“(c) POSTSECONDARY VOCATIONAL INSTITUTION.—For the purpose of 
this section, the term ‘postsecondary vocational institution’ means a 
school (1) which provides not less than a 6-month program of 
training to prepare students for gainful employment in a recogni 
occupation, (2) which meets the requirements of clauses (1), (2), (4), 
and (5) of section 1201(a), and (3) which has been in existence for at 
least 2 years. Such term also includes an educational institution in 





PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1477 


any State which, in lieu of the requirement in clause (1) of section 
1201(a), admits as students persons who are beyond the age 
of compulsory school attendance in the State in which the institu- 
tion is located and who have the ability to benefit (as determined by 
the institution under subsection (d) of this section) from the training 
offered by the institution. 

“(d) Acapemic YEAR.—For the p of | program under this 
title, the term ‘academic year’ shall be defined by the Secretary by 
regulation. 


“MASTER CALENDAR 


“Sec. 482. (a) SECRETARY REQUIRED To ComPLy WITH SCHEDULE.— 20 USC 1089. 
To assure adequate notification and timely delivery of student aid 
funds under this title, the Secretary shall adhere to the following 
calendar dates in the year ee award coo: 
“(1) Development and distribution of Federal and multiple 
data entry forms— 
“(A) by February 1: first meeting of the technical commit- 
tee on forms design of the Department; 
“(B) by March 1: pro modifications and updates 
pursuant to sections 411E and 478 published in the Federal Federal 


Register; a ter, 
“(C) by June 1: final modifications and updates pursuant PUDlication. 
to sections 411E and 478 published in the Federal Register; Federal 
“(D) by August 15: application for Federal student assist- —. 
ance and multiple data entry data elements and instruc- PUPlication. 
tions approved; 
“(E) by August 30: final approved forms delivered to 
servicers and printers; 
“(F) by October 1: Federal and multiple data entry forms 
and instructions printed; and 
“(G) by November 1: Federal and multiple data entry 
forms, instructions, and training materials distributed. 
“(2) Allocations of campus-based and Pell Grant funds— 
“(A) by August 1: distribution of institutional application 
for campus-based funds (FISAP) to institutions; 
“(B) by October 1: final date for submission of FISAP by 
institutions to the Department; 
“(C) by November 15: edited FISAP and computer print- 
out received by institutions; 
“(D) by December 1: appeals procedures received by 
institutions; 
“(E) by December 15: edits returned by institutions to the 
Department; 
“(F) by February 1: tentative award levels received by 
institutions and final Pell Grant payment schedule; 
“(G) by February 15: closing date for receipt of institu- 
tional appeals by the Department; 
“(H) by March 1: appeals process completed; 
“(D by April 1: final award notifications sent to institu- 
tions; and 
“(J) by June 1: Pell Grant authorization levels sent to 
institutions. 
“(b) TIMING FOR REALLOCATIONS.—With res to any funds re- 
allocated under section 413D(e) or 442(e), the Secretary shall reallo- 
cate such funds at any time during the course of the year that will 
best meet the purpose of the programs under subpart 2 of part A 
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20 USC 1090. 


State and local 
governments. 


Contracts. 
State and local 
governments. 


State and local 
governments. 


and part C, respectively. However, such reallocation shall occur at 
least once each year, not later than September 30 of that year. 

“(c) DeLay OF EFFEcTIVE DaTE oF LATE PuBLicaTions.—Any addi- 
tional regulatory changes initiated by the Secretary affecting the 
general administration of the programs pursuant to this title that 
have not been published in final form by December 1 prior to the 
start of the award year shall not become effective until the begin- 
ning of the second award year after the December 1 date. 

“(d) Notice To ConGress.—The Secretary shall notify the Commit- 
tee on Labor and Human Resources of the Senate and the Commit- 
tee on Education and Labor of the House of Representatives when 
the items specified in the calendar have been completed and provide 
all relevant forms, rules, and instructions with such notice. When a 
deadline included in the calendar is not met, the Secretary, within 7 
days, shall submit to the Committee on Labor and Human Resources 
of the Senate and the Committee on Education and Labor of the 
House of Representatives a written report, including proper docu- 
mentation, as to why the deadline was not adhered to and a detailed 
plan for ensuring that subsequent dates are met. Nothing in this 
section shall be interpreted to penalize institutions or deny them the 
specified times allotted to enable them to return information to the 
Secretary based on the failure of the Secretary to adhere to the dates 
specified in this section. 


“FORMS AND REGULATIONS 


“Sec. 483. (a) COMMON FINANCIAL Alp ForRM AND PROCESSING.—(1) 
The Secretary, in cooperation with representatives of agencies and 
organizations involved in student financial assistance, shall pre- 
scribe a common financial reporting form to be used to determine 
the need and eligibility of a student for financial assistance under 
parts A, C, and E of this title (other than under subpart 3 of part A) 
and to determine the need of a student for the purpose of part B of 
this title. For the purpose of collecting eligibility and other data for 
the purpose of part B, guaranty agencies, in cooperation with the 
Secretary, shall develop separate, identifiable loan application docu- 
ments that applicants shall submit directly to eligible lenders. No 
student or parent of a student shall be charged a fee for processing 
the form prescribed by the Secretary whether the student completes 
that form or any other approved form. A student or parent may be 
charged a fee for processing an institutional or a State financial aid 
form or data elements that is not required by the Secretary. 

“(2) The Secretary shall, to the extent practicable, enter into not 
less than 3 contracts with States, institutions of higher education, or 
private organizations for the purpose of processing the application 
required under this subsection and issuing eligibility reports. 

“(3) The Secretary shall reimburse all approved contractors at a 
reasonable predetermined rate for processing such applications, for 
issuing eligibility reports, and for carrying out other services or 
requirements that may be prescribed by the Secretary. 

“(4) All approved contractors shall be required to adhere to all 
editing, processing, and reporting requirements established by the 
Secretary to ensure consistency. 

“(5) Nothing in this eaten shall prohibit States, institutions of 
higher education, or private organizations from simultaneously 
collecting data elements, in addition to the data elements prescribed 
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by the Secretary, as may be necessary to determine the eligibility of 
a student for financial aid funds not covered by this title. 

“(b) INFORMATION TO COMMITTEES OF CONGRESS.—Copies of all 
rules, regulations, guidelines, instructions, and application forms 
published or promulgated pursuant to this title shall be provided to 
the Committee on Labor and Human Resources of the Senate and 
the Committee on Education and Labor of the House of Representa- 
tives at least 45 days prior to their effective date. 

“(c) INFORMATION ON ELIGIBILITY FOR ASSISTANCE.—To help ensure Contracts. 
access to postsecondary education by providing early notice to stu- State and local 
dents of their potential eligibility for financial aid, the Secretary is %°V°™™™e"- 
authorized to enter into contracts with States, institutions of higher 
education, and private organizations for the purpose of— 

: “(1) developing a common pre-eligibility Federal financial aid 
0 


rm, 
“(2) distributing and processing such form on a year-round 
basis free of charge to students, and 
“(8) issuing, on the basis of information reported by the 
student on such form, a pre-eligibility index designed to esti- 
mate the amount of Federal (and, if feasible, non-Federal) funds 
for which the student might qualify in later completing and 
submitting the application form called for under this section. 
The Secretary shall widely disseminate the pre-eligibility form 
through post offices and other appropriate Federal installations, 
schools, postsecondary institutions, libraries, and community-based 
agencies, including projects assisted under subparts 4 and 5 of part 
A of this title. 

“(d) ToLt-FREE INFORMATION.—The Secretary shall contract for, or Contracts. 
establish, and publicize a toll-free telephone number to provide 
timely and accurate information to the general public. The informa- 
tion provided shall include specific instructions on completing ap- 
plication forms for assistance under this title. 

“(e) Notice or Srupent Aim Recerpt.—(1) The Secretary shall 
develop a single form on which the amount of assistance received 
under this title (except assistance received under subparts 4, 5, and 7 
of part A) by each student who receives such assistance can be 
recorded. This form shall be titled ‘United States Department of 
Education, Federal Student Assistance Report’. Such form shall 
have prominently displayed the Great Seal of the United States. 
Such form shall be the same or a closely similar color to that of 
checks issued by the Treasury Department and be provided by the 
Secretary free to eligible institutions in sufficient quantity and in a 
timely manner so that each eligible institution can provide a com- 
pleted copy to each recipient of assistance under this title (except 
assistance received under subparts 4, 5, and 7 of part A) at the time 
awards are made but not less than once —— 

“(2) Eligible institutions shall provide to each recipient of assist- 
ance under this title (except assistance received under subparts 4, 5, 
and 7 of part A) a completed copy of the ‘United States Department 
of Education, Federal Student Assistance Report’ form at the time 
awards are made but not less than once annually. 


“STUDENT ELIGIBILITY 


“Sec. 484. (a) In GENERAL.—In order to receive any grant, loan, or Grants. 
work assistance under this title, a student must— 20 USC 1091. 
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Trust Territory 
of the Pacific 
Islands. 

Guam. 

Northern 
Mariana Islands. 


“(1) be enrolled or accepted for enrollment in a degree, certifi- 
cate, or other program leading to a recognized educational 
credential at an institution of higher education that is an 
eligible institution in accordance with the provisions of section 


“(2) if the student is presently enrolled at an institution, be 
maintaining satisfactory progress in the course of study the 
coor is pursuing in accordance with the provisions of subsec- 
tion (c); 

“(3) not owe a refund on grants previously received at any 
institution under this title, or be in default on any loan from a 
student loan fund at any institution provided for in part E, or a 
loan made, insured, or guaranteed by the Secretary under this 
title for attendance at any institution; 

“(4) file with the institution of higher education which the 
student intends to attend, or is attending (or in the case of a 
loan or loan guarantee with the lender), a statement of edu- 
cational purpose (which need not be notarized but which shall 
include such student’s social ee or, if the student 
does not have a social security number, such student’s student 
identification number) stating that the money attributable to 
such grant, loan, or loan guarantee will be used solely for 
expenses related to attendance or continued attendance at such 
institution; and 

“(5) be a citizen or national of the United States, a permanent 
resident of the United States, in the United States for other 
than a ne ates and able to provide evidence from the 
Immigration and Naturalization Service of his or her intent to 
become a permanent resident, or a permanent resident of the 
Trust Territory of the Pacific Islands, Guam, or the Northern 
Mariana Islands. 

“(b) Exicrpiyiry ror Stupent Loans.—In order to be eligible to 
receive any loan under this title (other than a loan under section 
428A, 428B, or 428C) for —— of enrollment, a student who is 
not a graduate or professional student (as defined in regulations of 
the Secretary), and who is enrolled in a p at an institution 
which has a participation agreement with the Secretary to make 
awards under subpart 1 of part A of this title, shall— 

“(1) have received a determination of eligibility or ore 
for a grant under such subpart 1 for such period of enrollment; 


or 
“(2) have (A) filed an ee with the Pell Grant proc- 


essor for such institution for such enrollment period, and (B) 
received from the financial aid administrator of the institution 
a preliminary determination of the student’s eligibility or ineli- 
gibility for a grant under such subpart 1. 
“(c) SaTIsFACTORY ProGress.—(1) For the purpose of subsection 
(aX2), a student is maintaining satisfactory progress if— 

“(A) the institution at which the student is in attendance, 
reviews the progress of the student at the end of each academic 
year, or its equivalent, as determined by the institution, and 

“(B) the student has a cumulative C average, or its equivalent 
or academic standing consistent with the requirements for 
graduation, as determined by the institution, at the end of the 
second such academic year. 

“(2) Whenever a student fails to meet the eligibility requirements 
of subsection (aX2) as a result of the application of this subsection 
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and subsequent to that failure the student has academic standing 
consistent with the requirements for graduation, as determined by 
the institution, for any grading period, the student may, subject to 
this subsection, again be eligible under subsection (a2) for a grant, 
loan, or work assistance under this title. 

“(3) Any institution of higher education at which the student is in 
attendance may waive the provisions of paragraph (1) or paragraph 
(2) of this subsection for undue hardship based on— 

“(A) the death of a relative of the student, 

“(B) the personal injury or illness of the student, or 

“(C) special circumstances as determined by the institution. 

“(d) ABILITy TO BENEFIT.—A student who is admitted on the basis 
df the ability to benefit from the education or training in order to 
remain eligible for any grant, loan, or work assistance under this 
title shall— 

“(1) receive the general education diploma prior to the stu- 
dent’s certification or graduation from the program of study, or 
by the end of the first year of the course of study, whichever is 
earlier; or 

“(2A) be counseled prior to admissions or be administered a 
nationally recognized standardized or industry developed test, 
subject to criteria developed by the appropriate accrediting 
association, measuring the applicant’s aptitude to complete 
successfully the program to which he has applied; and 

“(B) with respect to applicants who are unable to satisfy the 
institution’s admissions testing requirements specified in 
subparagraph (A), be enrolled in an institutionally prescribed 
program or course of remedial or developmental education, not 
to exceed one academic year or its equivalent. 

“(e) CERTIFICATION FOR GSL Exicisitiry.—Each eligible institution 
may certify student eligibility for a loan by an eligible lender under 
part B of this title prior to completing the review for accuracy of the 
information submitted by the applicant required by regulations 
issued under this title, if— 

“(1) checks for the loans are mailed to the eligible institution 
prior to disbursements; 

“(2) the disbursement is not made until the review is com- 
plete; and 

“(3) the eligible institution has no evidence or documentation 
on which the institution may base a determination that the 
information submitted by the applicant is incorrect. 

“(f) VERIFICATION LimiTaTions.—Notwithstanding any other 
provision of law, the Secretary may not require, or prescribe regula- 
tions that require, institutions to verify the accuracy of data used to 
determine the eligibility for any program under this title for more 
than 30 percent of the applicants in any award year. 

“(g) Loss oF ELIGIBILITY FOR VIOLATION OF LOAN Limits.—No 
student shall be eligible to receive any grant, loan, or work assist- 
ance under this title if the eligible institution determines that the 
student borrowed in violation of the annual loan limits under part B 
or part E of this title in the same academic year, or if the student 
borrowed in excess of the aggregate maximum loan limits under 


such part B or part E. 





100 STAT. 1482 PUBLIC LAW 99-498—OCT. 17, 1986 


“STATUTE OF LIMITATIONS 


State and local “Sec. 484A. (a) In GENERAL.—Notwithstanding any provision of 
overnments. State law that would set an earlier deadline for filing suit— 

0 USC 1091a. “(1) an institution which receives funds under this title may 
file suit for collection of a refund due from a student on a grant 
made or work assistance awarded under this title during a 
period of time extending at least until a date 6 years (exclusive 
of periods during which the State statute of limitations period 
otherwise applicable to the suit would be tolled under State law) 
after the date the refund first became due; 

“(2) a guaranty agency which has an ment with the 
Secretary under section 428(c) may file suit for collection of the 
amount due from a borrower on a loan made under part B of 
this title during a period of time extending at least until a date 
6 years (exclusive of periods during which the State statute of 
limitations period otherwise applicable to the suit would be 
tolled under State law) after the date such guaranty agency 
reimburses the previous holder of the loan for its loss on 
account of the default of the borrower; 

“(3) an institution which has an agreement with the Secretary 
pursuant to section 463(a) may file suit for collection of the 
amount due from a borrower on a loan made under part E of 
this title during a period of time extending at least until a date 
6 years (exclusive of periods during which the State statute of 
limitations period otherwise applicable to the suit would be 
tolled under State law) after the date of the default of the 
borrower with res: to that amount; and 

“(4) subject to the provisions of section 2416 of title 28 of the 
United States Code, the Attorney General may file suit— 

“(A) for payment of a refund due from a student on a 
grant made under this title until 6 years following the date 
on which the refund first became due; 

“(B) for collection of the amount due the Secretary from a 
borrower pursuant to section 428 (cX2XD) and (cX8) of this 
title until 6 years following the date on which the loan is 
assigned to the Secretary under part B of this title; and 

“(C) for collection of the amount due from a borrower on 
a loan made under part E until 6 years following the date 
on which the loan is assigned, transferred, or referred to 
the Secretary under part E of this title. 

“(b) ASSESSMENT OF Costs AND OTHER CHARGES.—Notwithstanding 
any provision of State law to the contrary— 

“(1) a borrower who has defaulted on a loan made under this 
title shall be required to pay, in addition to other charges 
specified in this title, reasonable collection costs; and 

“(2) in collecting any obligation arising from a loan made 
under part B of this title, a guaranty agency or the Secretary 
shall not be subject to a defense raised by any borrower based 
on a claim of infancy. 


“INSTITUTIONAL AND FINANCIAL ASSISTANCE INFORMATION FOR 
STUDENTS 


20 USC 1092. “Sec. 485. (a) INFORMATION DISSEMINATION Activities.—(1) Each 
eligible institution participating in any program under this title 
shall carry out information dissemination activities for prospective 
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and enrolled students (including those attending or planning to 
attend less than full time) regarding the institution and all financial 
assistance under this title. The information required by this section 
shall be produced and be made readily available, through appro- 
priate publications and mailings, to all current students, and to any 
prospective student upon request. The information required by this 
section shall accurately describe— 

“(A) the student financial assistance programs available to 
students who enroll at such institution; 

“(B) the methods by which such assistance is distributed 
among student recipients who enroll at such institution; 

“(C) any means, including forms, by which application for 
student financial assistance is made and requirements for 
accurately preparing such application; 

“(D) the rights and responsibilities of students receiving 
financial assistance under this title; 

“(E) the cost of attending the institution, including (i) tuition 
and fees, (ii) books and supplies, (iii) estimates of typical student 
room and board costs or typical commuting costs, and (iv) any 
additional cost of the program in which the student is enrolled 
or expresses a specific interest; 

“(F) a statement of the refund policy of the institution for the 
return of unearned tuition and fees or other refundable portion 
of cost, as described in subparagraph (E) of this paragraph; 

“(G) the academic program of the institution, including (i) the 
current degree programs and other educational and training 
programs, (ii) the instructional, laboratory, and other physical 
plant facilities which relate to the academic program, and (iii) 
the faculty and other instructional personnel; 

“(H) each person designated under subsection (c) of this sec- 
tion, and the methods by which and locations in which any 
person so designated may be contacted by students and prospec- 
tive students who are seeking information required by this 
subsection; 

“(I) special facilities and services available to handicapped 
students; 

“(J) the names of associations, agencies, or governmental 
bodies which accredit, approve, or license the institution and its 
programs, and the procedures under which any current or 
prospective student may obtain or review upon request a copy of 
the documents describing the institution's accreditation, 
approval, or licensing; and 

“(K) the standards which the student must maintain in order 
to be considered to be making satisfactory progress, pursuant to 
section 484(a)(2). 

“(2) For the purpose of this section, the term ‘prospective student’ 
means any individual who has contacted an eligible institution 
requesting information concerning admission to that institution. 

“(b) Exit COUNSELING FOR Borrowers.—Each eligible institution 
shall, through financial aid officers or otherwise, make available 
counseling to borrowers (individually or in groups) of loans which 
are made, insured, or guaranteed under part B of this title or made 
under part E of this title prior to the completion of the course of 
study for which the borrower enrolled at the institution or at the 
time of departure from such institution. The counseling required by 
this subsection shall include— 
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20 USC 1092a. 


42 USC 294. 


“(1) general information with respect to the average indebted- 
ness of students who have loans under part B or part E; and 
“(2) the average anticipated monthly repayments, a review of 
the repayment options available, together with such debt and 
management strategies as the institution determines are de- 
ou to facilitate the repayment of such indebtedness. 
In the case of a borrower who leaves an institution without the prior 
knowledge of the institution, the institution shall attempt to provide 
the information to the student in writing. 

“(c) FINANCIAL ASSISTANCE INFORMATION PERSONNEL.—Each eli- 
gible institution shall designate an employee or group of employees 
who shall be available on a full-time basis to assist students or 
potential students in obtaining information as specified in subsec- 
tion (a). The Secretary may, by regulation, waive the requirement 
that an employee or employees be available on a full-time basis for 
carrying out responsibilities required under this section whenever 
an institution in which the total enrollment, or the portion of the 
enrollment participating in programs under this title at that institu- 
tion, is too small to necessitate such employee or employees being 
available on a full-time basis. No such waiver may include permis- 
sion to exempt any such institution from designating a specific 
individual or a group of individuals to carry out the provisions of 
this section. 

“(d) DEPARTMENTAL PUBLICATION OF DESCRIPTIONS OF ASSISTANCE 
ProGramMs.—The Secretary shall make available to eligible institu- 
tions, eligible lenders, and or aiailing tax descriptions of Federal 
student assistance programs including the rights and responsibil- 
ities of student and institutional F ocetomr gover in order to (1) assist 
students in gaining information ugh institutional sources, and 


(2) assist institutions in carrying out the provisions of this section, so 


that individual and institutional participants will be fully aware of 
their rights and responsibilities under such programs. In particular, 
such information shall include information to enable students and 
prospective students to assess the debt burden and monthly and 
total ——- obligations that will be incurred as a result of 
receiving loans of varying amounts under this title. Such informa- 
tion shall be provided by eligible institutions and eligible lenders at 
any — that information regarding loan availability is provided to 
any student. 


“COMBINED PAYMENT PLAN 


“Sec. 485A. (a) Exicrpmiry ror PLan.—Upon the request of the 
borrower, a lender described in clause (i), (ii), or (iii) of section 
428C(a\(1) of this Act, or defined in subpart I of part C of title VII of 
the Public Health Service Act may, with respect to a consolidation 
loan made under section 428C of this Act (and section 439(0) of this 
Act as in effect prior to the enactment of section 428C) and loans 
——— under subpart I of part C of title VII of the Public 

ealth Service Act (known as Health Education Assistance Loans), 
offer a combined payment plan under which the lender shall submit 
one bill to the borrower for the repayment of all such loans for the 
monthly or other similar period of repayment. 

“(b) APPLICABILITY OF OTHER REQUIREMENTS.—A lender offering a 
combined Pro plan shall comply with all provisions of section 
428C applicable to loans consolidated or to be consolidated and shall 
comply with all provisions of subpart I of part C of title VII of the 
Public Health Service Act applicable to loans under that subpart 
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which are made part of the combined payment plan, except that a 
lender offering a combined payment plan under this section ma 
offer consolidation loans pursuant to section 428C(b\1XA) if ool 
lender holds any outstanding loan of a borrower which is selected 
for inclusion in a combined payment plan. 

“(c) LENDER Exicipitiry.—Such lender may offer a combined pay- 
ment plan only if— 

“)) the lender holds an outstanding loan of that borrower 
which is selected by the borrower for incorporation into a 
combined payment plan pursuant to this section (including 
loans which are selected by the borrower for consolidation 
under this section); or 

“(2) the borrower certifies that the borrower has sought and 
has been unable to obtain a combined payment plan from the 
holders of the outstanding loans of that borrower. 

“(d) BoRROWER SELECTION OF CoMPETING Orrers.—lIn the case of 
multiple offers by lenders to administer a combined payment plan 
for a borrower, the borrower shall select from among them the 
lender to administer the combined payment plan including its loan 
consolidation component. 

“(e) Errect oF PLan.—Upon selection of a lender to administer 
the combined payment plan, the lender may reissue any Health 
Education Assistance Loan selected by the borrower for incorpora- 
tion in the combined payment plan which is not held by such lender 
and the proceeds of such reissued loan shall be paid by the lender to 
the holder or holders of the loans so selected to discharge the 
liability on such loans, if— 

“(1) the lender selected to administer the combined payment 
plan has determined to its satisfaction, in accordance with 
reasonable and prudent business practices, for each loan being 
reissued (A) that the loan is a legal, valid, and binding obliga- 
tion of the borrower; (B) that each such loan was made and 
serviced in compliance with applicable laws and regulations; 
and (C) the insurance on such loan is in full force and effect; and 

“(2) the loan being reissued was not in default (as defined in 
section 733(eX3) of the Public Health Service Act) at the time 42 USC 294f. 
the request for a combined payment plan is made. 

“(f) NoTES AND INSURANCE CERTIFICATES.—(1) Each loan reissued 
under subsection (e) shall be evidenced by a note executed by the 
borrower. The Secretary of Health and Human Services shall insure 
such loan under a certificate of comprehensive insurance with no 
insurance limit, but any such certificate shall only be issued to an 
authorized holder of loans insured under subpart I of C of title 
VII of the Public Health Service Act (including the Student Loan 42 USC 294. 
Marketing Association). Such certificates shall provide that all loans 
reissued under this section shall be fully insured against loss of 
principal and interest. Any insurance issued with res to loans 
reissued under this section shall be excluded from the limitation on 
maximum insurance authority set forth in section 728(a) of the 
Public Health Service Act. Notwithstanding the provisions of sec- 42 USC 294a. 
tion 729(a) of the Public Health Service Act, the reissued loan shall 42 USC 294b. 
be made in an amount, including outstanding rincipal, capitalized 
interest, accrued unpaid interest not yet capitalize, and authorized 
late charges. The proceeds of each such loan will be paid by the 
lender to the holder of the original loan being reissued and the 
borrower’s obligation to that holder on that loan shall be discharged. 
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“(2) Except as otherwise specifically provided for under the provi- 
sions of this section, the terms of any reissued loan shall be the same 
as the terms of the original loan. The maximum repayment period 
for a loan reissued under this section shall not exceed the remainder 
of the period which would have been permitted on the original loan. 
If the lender holds more than one loan insured under subpart I of 
part C of title VII of the Public Health Service Act, the maximum 
repayment period for all such loans may extend to the latest date 
permitted for any individual loan. Any reissued loan may be consoli- 
dated with any other Health Education Assistance Loan as provided 
in the Public Health Service Act, and, with the concurrence of the 

rrower, repayment of any such loans during any period may be 
made in amounts that are less than the interest that accrues on 
such loens during that period. 

“(g) TERMINATION OF BORROWER ELIGIBILITY.—The status of an 
individual as an eligible combined payment plan borrower termi- 
nates upon receipt of a combined payment plan. 

“(h) Fees AND PremiumMs.—No origination fee or insurance pre- 
mium shall be charged to the borrower on any combined payment 
plan, and no origination fee or insurance premium shall be payable 
by the lender to the Secretary of Health and Human Services. 

“(j) COMMENCEMENT OF REPAYMENT.—Repayment of a combined 
payment plan shall commence within 60 days after the later of the 
date of acceptance of the lender’s offer to administer a combined 
payment plan, the making of the consolidation loan or the 


reissuance of any Health Education Assistance Loans pursuant to 
subsection (e). 


“NATIONAL STUDENT LOAN DATA SYSTEM 


“Sec. 485B. (a) AUTHORITY OF THE SECRETARY.—In order to assure 
improved and accurate information on student loan indebtedness 
and institutional lending practices, and to insure improved compli- 
ance with the repayment and loan limitation provisions of this title, 
the Secretary is authorized to establish and carry out a nationwide 
computerized student loan data system containing information 
regarding loans made, insured, or guaranteed under part B and 
loans made under part E. The information in the data system shall 
include— 

“(1) the exact amount of such loans made; 

“(2) the names, social security numbers, and addresses of the 
borrowers (and in the case of dependent students the names and 
addresses of the parents of such students); 

“(3) the guaranty agency responsible for the guarantee of the 
loan in the case of loans made, insured, or guaranteed under 
part B; and 

“(4) the institution of higher education or organization 
responsible for loans made under part E. 

The information to be stored in the student loan data system 
established by this subsection shall be furnished by guaranty agen- 
cies for loans made, insured, or guaranteed under part B and by 
institutions of higher education for loans made under part E. 

“(b) Access To INFORMATION.—(1) Subject to the provisions of 
paragraphs (2) and (3), and notwithstanding the provisions of section 
552(a) of title 5, United States Code, relating to freedom of informa- 
tion, access to information in the data system established and 
maintained pursuant to subsection (a) of this section shall be re- 
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stricted to individuals and Federal agencies, specifically authorized 
by the Secretary to have such access. 

“(2) In carrying out this subsection, the Secretary shall approve 
access to information for— 

“(A) research on student loan practices, student and parental 
indebtedness, repayment and debt collection trends, Federal 
costs associated with the guaranteed student loan program 
under part B of this title, ee the cost of interest subsidies 
and special allowance payments 

“(B) the improvement of Federal debt collection practices and 
Federal criminal prosecutions under this title, relating to loans 
made, insured, or guaranteed under part B or loans under part 
E of this title; 

“(C) furnishing information in response to an official request 
made by any committee of the Congress; and 

“(D) any guaranty agency under part B, except that such 
access shall be limited to the name, social security number, an 
the amount of indebtedness, including the amount borrowed 
each year, of a borrower for whom the guaranty agency pro- 
vides insurance. 

“(3) No name, address, or social security number of any individual 
borrower may be made available to any requesting individual, Fed- 
eral agency, or organization, unless the Secretary determines that 
the request is connected with the enforcement or debt collection 
responsibilities imposed by Federal law on such individual, agency, 
or organization. 

“(4) In carrying out this subsection, the Secretary shall require 
semiannual reports (continuing the information set forth in subsec- 
tion (a) (1) and (2)) from each guaranty agency responsible for the 
guarantee of loans made, insured, or guaranteed under part B and 
any institution of higher education or proprietary institution 
responsible for a loan made under part E. 

“(c) VERIFICATION Not RequireD.—The Secretary shall not re- 
quire lenders, guaranty agencies, or institutions of higher education 
to verify information or obtain eligibility or other information 
through the National Student Loan Data System _ to making, 
guaranteeing, or certifying a loan under oat B or part E 

“(d) Report To ConGress.—The Secretary shall pre 
submit to the Congress twice in each fiscal year a report descri 
the results obtained by the establishment and operation “ey the 
student loan data system authorized by this section. 


“TRAINING IN FINANCIAL AID AND STUDENT SUPPORT SERVICES 


“Sec. 486. (a) Program AuTHority.—The Secretary is authorized Contracts. 
to enter into contracts with appropriate public agencies or nonprofit 20 USC 1093. 
private organizations or institutions of higher education to provide 
training for financial aid administrators, student peer counselors, 
student staff or volunteers, and other part-time staff and volunteers 
who provide financial aid, admissions and academic counseling and 
outreach, and student support programs in postsecondary education 

in postsecondary institutions, communities, or statewide programs. 

mb) Use or Funps.—Financial assistance under this section may 
be used for— 

“(1) development of materials and in-service training and 
career awareness programs; 
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(2) operation of short-term training institutes designed to 
improve the skills and career awareness of participants in such 
institutes; and 

“(3) special programs to assist in training of students and 
part-time staff or volunteers at institutions eligible for assist- 
ance under title III of this Act. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $1,000,000 to carry out the provisions of this section 
for fiscal year 1981 and for each of the succeeding fiscal years 
ending prior to October 1, 1986. 


“PROGRAM PARTICIPATION AGREEMENTS 


“Sec. 487. (a) REQUIRED FOR PROGRAMS OF ASSISTANCE; CON- 
TENTs.—In order to be an eligible institution for the purposes of any 
program authorized under this title, an institution must be an 
institution of higher education or an eligible institution (as that 
term is defined for the purpose of that program) and shall, except 
with respect to a program under subpart 3 of part A, enter into a 
program participation agreement with the Secretary. The agree- 
ment shall condition the initial and continuing eligibility of an 
institution to participate in a program upon compliance with the 
following requirements: 

“(1) The institution will use funds received by it for any 
program under this title and any interest or other earnings 
thereon solely for the purpose specified in and in accordance 
with the provision of that program. 

“(2) The institution shall not charge any student a fee for 
processing or handling any application, form, or data required 
to determine the student’s eligibility for assistance under this 
title or the amount of such assistance, or for completing or 
handling the Federal Student Assistance Report provided for in 
section 483(e). 

(3) The institution will establish and maintain such adminis- 
trative and fiscal procedures and records as may be necessary to 
ensure proper and efficient administration of funds received 
from the Secretary or from students under this title. 

“(4) The institution will comply with the provisions of subsec- 
tion (b) of this section and the regulations prescribed under that 
subsection, relating to fiscal eligibility. 

“(5) The institution will submit reports to the Secretary and, 
in the case of an institution participating in a pees under 
part B or part E, to holders of loans made to the institution’s 
students under such parts at such times and containing such 
information as the Secretary may reasonably require to carry 
out the ee of this title. 

“(6) The institution will not provide any student with any 
statement or certification to any lender under part B that 
qualifies the student for a loan or loans in excess of the amount 
that student is eligible to borrow in accordance with sections 
425(a), 428(a\(2), and 428(b)(1) (A) and (B). 

“(7) The institution will comply with the requirements of 
section 485. 

“(8) In the case of an institution that advertises job placement 
rates as a means of attracting students to enroll in the institu- 
tion, the institution will make available to prospective students, 
at or before the time of application, the most recent available 
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data concerning employment statistics, graduation statistics, 
and any other information necessary to substantiate the 
truthfulness of the advertisements. 

“(9) In the case of an institution participating in a program State and local 
under part B, the institution will inform all eligible borrowers governments. 
enrolled in the institution about the availability and eligibility 
of such borrowers for State grant assistance from the State in 
which the institution is located, and will inform such borrowers 
from another State of the source for further information 
concerning such assistance from that State. 

“(10) The institution certifies that it has in operation a drug 
abuse prevention program that is determined by the institution 
to be accessible to any officer, employee, or student at the 
institution. 

“(b) Heartncs.—(1) An institution that has received written 
notice of a final audit or program review determination and that 
desires to have such determination reviewed by the Secretary shall 
submit to the Secretary a written request for review not later than 
45 days after receipt of notification of the final audit or program 
review determination. 

“(2) The Secretary shall, upon receipt of written notice under 
paragraph (1), arrange for a hearing on the record and notify the 
institution within 30 days of receipt of such notice the date, time, 
and place of such hearing. Such hearing shall take place not later 
than 120 days from the date upon which the Secretary notifies the 
institution. 

“(c) AupITS; FINANCIAL RESPONSIBILITY; ENFORCEMENT OF STAND- 
ARDS.—(1) Notwithstanding any other provisions of this title, the 
Secretary is authorized to prescribe such regulations as may be 
necessary to provide for— 

“(A)(i) except as provided in clause (ii), a financial and compli- 
ance audit of an eligible institution, with regard to any funds 
obtained by it under this title or obtained from a student or a 
parent who has a loan insured or guaranteed by the Secretary 
under this title, at least once every 2 years and covering the 
period since the most recent audit, conducted by a qualified, 
independent organization or person in accordance with stand- 
ards established by the Comptroller General for the audit of 
governmental organizations, programs, and functions, and as 
prescribed in regulations of the Secretary, the results of which 
shall be submitted to the Secretary; or 

“(ii) with regard to an eligible institution which is audited 
under chapter 75 of title 31, United States Code, deeming such 31 USC 7501 et 
audit to satisfy the requirements of clause (i) for the period eq. 
covered by such audit; 

“(B) in matters not governed by specific program provisions, 
the establishment of reasonable standards of financial 
responsibility and appropriate institutional capability for the 
administration by an eligible institution of a program of student 
financial aid under this title; 

“(C) the establishment, by each eligible institution under part 
B responsible for furnishing to the lender the statement re- 
quired by section 428(aX2XAXi), of policies and procedures by 
which the latest known address and enrollment status of any 
student who has had a loan insured under this part and who has 
either formally terminated his enrollment, or failed to re-enroll 
on at least a half-time basis, at such institution, shall be fur- 
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nished either to the holder (or if unknown, the insurer) of the 
note, not later than 60 days after such termination or failure to 
re-enroll; and 

“(D) the limitation, suspension, or termination of the eligi- 
bility for any program under this title of any otherwise eligible 
institution, or the imposition of a civil penalty under paragraph 
(2B) whenever the Secretary has determined, after reasonable 
notice and opportunity for hearing on the record, that such 
institution has violated or failed to carry out any provision of 
this title or any regulation prescribed under this title, except 
that no period of suspension under this section shall exceed 60 
days unless the institution and the Secretary agree to an exten- 
sion or unless limitation or termination proceedings are initi- 
ated by the Secretary within that period of time. 

“(2(A) Upon determination, after reasonable notice and oppor- 
tunity for a hearing on the record, that an eligible institution has 
engaged in substantial misrepresentation of the nature of its edu- 
cational program, its financial charges, or the employability of its 
graduates, the Secretary may suspend or terminate the eligibility 
status for any or all programs under this title of any otherwise 
eligible institution, in accordance with procedures specified in para- 
graph (1D) of this subsection, until the Secretary finds that such 
practices have been corrected. 

“(BXi) Upon determination, after reasonable notice and oppor- 
tunity for a hearing on the record, that an eligible institution— 

“(I) has violated or failed to carry out any provision of this 
title or any regulation prescribed under this title; or 
“(II) has engaged in substantial misrepresentation of the 
nature of its educational program, its financial charges, and the 
employability of its graduates, 
the Secre ty Ag coy a civil penalty upon such institution of 
not to exceed $25,000 for each violation or See ie tee ees 

“(ii) Any civil penalty may be compromised by the Secretary. In 
determining the amount of such penalty, or the amount agreed upon 
in compromise, the eS of the penalty to the size of the 
institution of higher education subject to the determination, and the 
gravity of the violation, failure, or misrepresentation shall be 
considered. The amount of such penalty, when finally determined, 
or the amount agreed upon in compromise, may be deducted from 
any sums owing by the United States to the institution charged. 

‘(3) The Secretary shall publish a list of State agencies which the 
Secretary determines to be reliable authority as to the quality of 
public postsecondary vocational education in their respective States 
for the purpose of determining eligibility for all Federal student 
assistance programs. 

“(d) DEFINITION OF ELIGIBLE INsTITUTION.—For the purpose of this 
section, the term ‘eligible institution’ means any such institution 
described in section 435(a) of this Act. 


“TRANSFER OF ALLOTMENTS 


“Sec. 488. Up to 10 percent of the allotment of an eligible institu- 
tion for a fiscal year under section 413D or 446 of this Act, may be 
transferred to, and used for the purposes of, the institution’s allot- 
ment under the other section within the discretion of such institu- 
tion in order to offer an arrangement of types of aid, including 
institutional and State aid, which best fits the needs of each individ- 
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ual student. The Secretary shall have no control over such transfer, 
except as specifically authorized, except for the collection and 
dissemination of information. 


“ADMINISTRATIVE EXPENSES 


“Sec. 489. (a) AMouNT OF PayMENTS.—From the sums appro- 
priated for any fiscal year for the purpose of the program authorized 
under subpart 1 of part A, the Secretary shall reserve such sums as 
may be necessary to pay to each institution with which he has an 
agreement under section 487, an amount equal to $5 for each 
student at that institution who receives assistance under subpart 1 
of part A. In addition, an institution which has entered into an 
agreement with the Secretary under subpart 2 of part A or part C 
(other than section 448), of this title or under part E of this title 
shall be entitled for each fiscal year which such institution disburses 
funds to eligible students under any such part to a po for the 
purpose set forth in subsection (b). The payment for a fiscal year 
shall be payable from each such allotment by payment in accord- 
ance with regulations of the Secretary and shall be equal to 5 
percent of the institution’s first $2,750,000 of expenditures plus 4 
percent of the institution’s expenditures greater than $2,750,000 and 
less than $5,500,000, plus 3 percent of the institution’s expenditures 
in excess of $5,500,000 during the fiscal year from the sum of its 
grants to students under subpart 2 of part A, its expenditures during 
such fiscal year under part C for compensation of students, and the 
principal amount of loans made during such fiscal year from its 
student loan fund established under part E, excluding the principal 
amount of any such loans which the institution has agreed to assign 
under section 463(aX6\B). The payment for a fiscal year for the 
purpose of subsection (b) with respect to section 447 shall be payable 
from each allotment under part C in accordance with regulations of 
the Secretary, and shall be 10 percent of the institution’s expendi- 
tures during such fiscal year under such section. 

“(b) PuRPOsE oF PAYMENTS.—The sums paid to institutions under 
this part are for the sole purpose of offsetting the administrative 
costs of the programs described in subsection (a). 


“CRIMINAL PENALTIES 


“Sec. 490. (a) In GENERAL.—Any person who knowingly and will- 20 USC 1097. 
fully embezzles, misapplies, steals, or obtains by fraud, false state- 
ment, or forgery any funds, assets, or property provided or insured 
under this title shall be fined not more than $10,000 or imprisoned 
for not more than 5 years, or both; but if the amount so embezzled, 
misapplied, stolen, or obtained by fraud, false statement, or forgery 
does not exceed $200, the fine shall not be more than $1,000 and 
imprisonment shall not exceed one year, or both. 

“(b) ASSIGNMENT OF LoaANs.—Any person who knowingly and 
willfully makes any false statement, furnishes any false informa- 
tion, or conceals any material information in connection with the 
assignment of a loan which is made or insured under this title shall, 
upon conviction thereof, be fined not more than $1,000 or impris- 
oned not more than one year, or both. 

“(c) INDUCEMENTS To LEND oR AssIGN.—Any person who know- 
ingly and willfully makes an unlawful payment to an eligible lender 
under part B as an inducement to make, or to acquire by assign- 
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ment, a loan insured under that part shall, upon conviction thereof, 
be eng not more than $1,000 or imprisoned not more than one year, 
or both. 

“(d) OBSTRUCTION OF JuSTICE.—Any person who knowingly and 
willfully destroys or conceals any record relating to the provision of 
ass'stance under this title with intent to defraud the United States 
or tu prevent the United States from enforcing any right obtained by 
subrogation under this part, shall upon conviction thereof, be fined 
not more than $10,000 or imprisoned not more than 5 years, or both. 


“ADVISORY COMMITTEE ON STUDENT FINANCIAL ASSISTANCE 


“Sec. 491. (a) ESTABLISHMENT AND PurPOsE.—(1) There is estab- 
lished in the Department an independent Advisory Committee on 
Student Financial Assistance (hereafter in this section referred to as 
the ‘Advisory Committee’) which shall provide advice and counsel to 
the Congress and to the Secretary on student financial aid matters. 

“(2) The purpose of the Advisory Committee is— 

“(A) to provide extensive knowledge and understanding of the 
Federal, State, and institutional programs of postsecondary 
student assistance; 

“(B) to provide technical expertise with regard to systems of 
needs analysis and application forms; and 

“(C) to make recommendations that will result in the mainte- 
nance of access to postsecondary education for low- and middle- 
income students. 

“(b) INDEPENDENCE OF Apvisory CoMMITTEE.—In the exercise of 
its functions, powers, and duties, the Advisory Committee shall be 
independent of the Secretary and the other offices and officers of the 
Department. The recommendations of the Committee shall not be 
subject to review or approval by any officer in the executive branch, 
but may be submitted to the Secretary for comment prior to submis- 
sion to the Congress in accordance with subsection (f). 

“(c) MemBErsHIP.—(1) The Advisory Committee shall have 11 
members of which— 

“(A) 3 members shall be appointed by the President pro 
tempore of the Senate upon the recommendation of the Major- 
ity Leader and the Minority Leader, 

“(B) 3 members shall be appointed by the Speaker of the 
House of eee upon the recommendation of the 
Majority Leader and the Minority Leader, and 

“(C) 5 members shall be appointed by the Secretary including, 
but not limited to representatives of States, institutions of 
higher education, secondary schools, credit institutions, stu- 
dents, and parents. 

“(2) Not less than 7 members of the Advisory Committee shall be 
individuals who have been appointed on the basis of technical 
qualifications, professional standing and demonstrated knowledge in 
the fields of higher education and student aid administration, need 
analysis, financing postsecondary education, student aid delivery, 
and the operations and financing of student loan guarantee agen- 
cies. 

a FUNCTIONS OF THE COMMITTEE.—The Advisory Committee 
Ss: — 

“(1) develop, review, and comment annually upon the system 
of needs analysis established under sections 4A through 411E 
and part F of this title; 
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“(2) monitor, apprise, and evaluate the effectiveness of stu- 
dent aid delivery and recommend improvements; 

“(3) recommend data collection needs and student informa- 
tion requirements which would improve access and choice for 
eligible students under this title and assist the Department of 
Education in improving the delivery of student aid and in 
assessing the impact of legislative and administrative policy 


“(4) review and comment upon, prior to promulgation, all 
regulations affecting programs under this title, including pro- 
posed regulations; 

“(5) recommend to the Congress and to the Secretary such 
studies, surveys, and analyses of student financial assistance 
programs, policies, and practices, including the special needs of 
low-income, disadvantaged, and nontraditional students, and 
the means by which the needs may be met, but nothing in this 
section shall authorize the committee to perform such studies, 
surveys, or analyses; 

“(6) review and comment upon standards by which financial 
need is measured in determining eligibility for Federal student 
assistance programs; and 

“(7) appraise the adequacies and deficiencies of current 
student financial aid information resources and services and 
evaluate the effectiveness of current student aid information 
programs. 

“(e) OPERATIONS OF THE COMMITTEE.—(1) Each member of the 
Advisory Committee shall be appointed for a term of 3 years, except 
that, of the members first appointed— 

“(A) 4 shall be appointed for a term of 1 year; 

“(B) 4 shall be appointed for a term of 2 years; and 

“(C) 3 shall be appointed for a term of 3 years, 

as designated at the time of appointment by the Secretary. 

“(2) Any member appointed to fill a ee occurring prior to the 
expiration of the term of a predecessor shall be appointed only for 
the remainder of such term. A member of the Advisory Committee 
shall, upon request, continue to serve after the expiration of a term 
until a successor has been appointed. A member of the Advisory 
Committee may be reappointed to successive terms on the Advisory 
Committee. 

“(3) The Advisory Committee shall elect a Chairman and a Vice 
Chairman from among its members. 

“(4) Six members of the Advisory Committee shall constitute a 
quorum. 

“(5) The Advisory Committee shall meet at the call of the Chair- 
man or a majority of its members. 

“(f) SUBMISSION TO DEPARTMENT FOR COMMENT.—The Advisory 
Committee may submit its proposed recommendations to the 
Department of Education for comment for a period not to exceed 30 
days in each instance. 

‘(g) COMPENSATION AND ExPENSES.—(1) Members of the Advisory 
Committee who are officers or full-time employees of the United 
States shall serve without compensation in addition to that received 
for their services as officers or employees of the United States; but 
they may be allowed travel expenses, including per diem in lieu 
of subsistence, as authorized by section 5703 of title 5, United 
States Code, for persons in the Government service employed 
intermittently. 
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“(2) Members of the Advisory Committee who are not officers or 
full-time employees of the United States may each receive re- 
imbursement for travel expenses incident to attending Advisory 
Committee meetings, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for persons 
in the Government service employed intermittently. 

“(h) PERSONNEL AND ReEsouRCcES.—(1) The Advisory Committee 
may appoint such personnel as may be necessary by the Chairman 
without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and may be paid 
without regard to the provisions of chapter 51 and subtitle III of 
chapter 53 of such title relating to classification and General Sched- 
ule pay rates, but no individual so appointed shall be paid in excess 
of the rate authorized for GS-18 of the General Schedule. 

“(2) In carrying out its duties under the Act, the Advisory 
Committee shall consult with other Federal agencies, representa- 
tives of State and local governments, and private organizations to 
the extent feasible. 

“(8A) The Advisory Committee is authorized to secure directly 
from any executive department, bureau, agency, board, commission, 
office, independent establishment, or instrumentality information, 
suggestions, estimates, and statistics for the purpose of this section 
and each such department, bureau, agency, board, commission, 
office, independent establishment, or instrumentality is authorized 
and directed, to the extent permitted by law, to furnish such 
information, suggestions, estimates, and statistics directly to the 
Advisory Committee, upon request made by the Chairman. 

“(B) The Advisory Committee may enter into contracts for the 
acquisition of information, suggestions, estimates, and statistics for 
the purpose of this section. 

“(4) The Advisory Committee is authorized to obtain the services 
of experts and consultants in accordance with section 3109 of title 5, 
United States Code. 

“(5) The head of each Federal agency shall, to the extent not 
prohibited by law, cooperate with the Advisory Committee in carry- 

ing out this section. 

‘(6) The Advisory Committee is authorized to utilize, with their 
consent, the services, personnel, information, and facilities of other 
Federal, State, local, and private agencies with or without 
reimbursement. 

“(i) AVAILABILITY OF FuNps.—An amount, not to exceed $500,000 
in any fiscal year, shall be available from the amount “a ers 
for each such fiscal year from salaries and expenses of the part- 
ment for the costs of carrying out the provisions of this section.” 

(b) ErrectivE Dates.—(1) Sections 483(e) and 484(d) of the Act as 
amended by this section shall apply to student assistance awarded 
for periods of enroliment beginning on or after July 1, 1987. 

(2) The changes made in section 484(a\(1) of the Act shall apply to 
student assistance awarded for periods of enrollment beginning on 
or after July 1, 1987. 

(3) Seckion 484(c) of the Act as amended by this section shall apply 
only to student assistance awarded for periods of enrollment begin- 
ning on or after July 1, 1987, to individuals who were not awarded 
such assistance for any preceding pe riod of enrollment. 

(4) Sections 484(f), 485(b), and 487(aX10) of the Act as amended by 
this section shall apply only to periods of enrollment beginning on 
or after July 1, 1987. 
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SEC. 408. CONFORMING PROVISIONS. 


(a) APPLICATION OF STUDENT FINANCIAL ASSISTANCE TECHNICAL 

DMENTS TO ACADEMIC YEARS 1986-1987, AND 1987-1988.—The 

eens Financial Assistance Technical Amendments Act of 1982 is 
amended— 

(1) in sections 3, 4, and 6 by striking out “and 1986-1987” each 
— — and inserting in lieu thereof “1986-1987, and 

(2) in section 5, by striking out “and 1986-1987” each place it 
appears and inserting in lieu thereof “1986-1987, and 
1987-1988” in subsections (a), (b\(1), and (c); 

(3) in section 5(bX2), by striking out “and” at the end of 
subparagraph (B), by striking out the period at the end of 
subparagraph (C) and inserting in lieu thereof “; and”, and by 
inserting after such paragraph the following new subparagraph: 

“(D) for the period from October 1, 1984, through Septem- 
ber 30, 1985, and the arithmetic mean of such index for the 
period from October 1, 1985, through September 30, 1986, in the 
case of academic year 1987-1988.”; 

(4) in section 5(bX3)— 

(A) by striking out 1985-1986), and” and inserting in lieu 
thereof “1985-1986),”; and 

(B) by inserting before the period at the end thereof the 
following: “, and immediately after such publication for 


September 1986 (with respect to academic year 1987-1988)”; 

(5) in section 5(d), by striking out “and” at the end of para- 
graph (2), by striking out the period at the end of paragraph (3) 
and inserting in lieu thereof “; and”, and by inserting after such 


paragraph the following new paragraph: 
are not later than April 1, 1986, for academic year 1987- 
(6) in section 9(a)— 
(A) by inserting “and” after “June 30, 1987”; and 
(B) by striking out “from July 1, 1988, through June 30, 
1989, and from July 1, 1989, through June 30, 1999,”; and 
(7) in section 9(c), by inserting “‘and’”’ at the end of paragraph 
(3) and by striking out paragraphs (5), (6), and (7). 
(b) REPEAL.—Effective with respect to any academic year begin- 
ning on or after July 1, 1988, the Student Financial Assistance 
Technical Amendments Act of 1982 is repealed. 


TITLE V—TEACHER TRAINING AND DEVELOPMENT 


SEC. 501. REVISION OF TITLE V. 
(a) AMENDMENT.—Title V of the Act is amended to read as follows: 


“TITLE V—EDUCATOR RECRUITMENT, RETENTION, AND 
DEVELOPMENT 


“STATEMENT OF PURPOSE; APPLICABILITY 


“Sec. 501. It is the purpose of this title— 

(1) to encourage the establishment and maintenance of pro- 
grams that provide teacher training to individuals who are 
moving to careers in education from other occupations; 

“(2) to promote university partnerships with local education 
agencies serving at-risk students, providing stronger linkages 


20 USC 1070a 
note, 1089 note, 
1070a note. 


20 USC 1070a 
note. 


20 USC 1078 
note. 


20 USC 1001 
note, 1070a note, 
1070b-3 note, 
1078 note, 
1087bb note, 
1221e-1 note, 
1089 note; 42 
USC 2752 note. 


20 USC 1101. 
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between teachers and such students, and with local labor, busi- 
ness, and professional associations; 

“(3) to provide assistance to our Nation’s teaching force for 
the continued improvement of their professional skills and 
expansion of their subject matter expertise, including pre-school 
and early childhood education specialists; 

“(4. to improve the leadership and administrative skills of 
elementary and secondary school administrators; 

“(5) to encourage academically qualified students to become 
teachers through scholarship assistance; an 

“(6) to encourage States to assess their need for teachers and 
to plan for meeting current and projected teacher shortages. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 502. (a) Mmp-CaREER TEACHER TRAINING PROGRAMS.—For 
part A, there are authorized to be appropriated $3,500,000 for fiscal 
year 1987, and such sums as may be necessary for the 4 succeeding 
fiscal years. 

“(b) ScHooL, COLLEGE, AND UNIVERSITY PARTNERSHIPS.—For part 
B, there are authorized to be appropriated $15,000,000 for fiscal year 
1987, and such sums as may be necessary for the 4 succeeding fiscal 
years. 

“(c) PROFESSIONAL DEVELOPMENT AND LEADERSHIP PROGRAMS.—(1) 
For subpart 1 of part C, there are authorized to be appropriated 
$15,000,000 for fiscal year 1987, and such sums as may be necessary 
for the 4 succeeding fiscal years. 

“(2) For subpart 2 of fee C, there are authorized to be appro- 
priated $10,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

“(d) TEACHER SCHOLARSHIPS AND Wistiotihie--4) For subpart 1 
of part D, there are authorized to be appropriated $13,500,000 for 
fiscal year 1987, and such sums as may be necessary for the 4 
succeeding fiscal years. 

“(2) For subpart 2 of part D, there are authorized to be appro- 
priated $2,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

“(e) TasK Forces ON TEACHER Buitgteet. —For E, there are 
authorized to be fag By $1,000,000 for fi year 1987, and 
such sums as may necessary for the 4 succeeding fiscal years. 


“Part A—MIDCAREER TEACHER TRAINING FOR NONTRADITIONAL 
STUDENTS 


“STATEMENT OF PURPOSE 


“Sec. 511. It is the purpose of this part to encourage institutions of 

igher education with schools or departments of education to estab- 
lish and maintain programs that will provide teacher training to 
individuals who are moving to a career in education from another 
occupation. 


“SELECTION PROCEDURES 


“Sec. 512. From the funds available for this part, the Secretary 
shall make grants to institutions of higher education on the basis of 
the competitive selection among q g applications. Institutions 
selected as recipients shall be awarded (1) an initial planning grant 
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for use during the first 2 fiscal years after selection, and (2) for 
institutions demonstrating successful performance with the plan- 
ning grant, a renewal grant for use during not more than 2 addi- 
tional years. 


“APPLICATIONS 


“Sec. 513. (a) CONTENTS OF APPLICATIONS.—Applications for grants Grants. 
under this part shall demonstrate that— 20 USC 1103b. 

“(1) the applicant will establish and maintain a program of 

midcareer teacher retraining designed to prepare individuals 

for teacher certification requirements who already have a 

baccalaureate or advanced degree and job experience in edu- 

cation-related fields of study, including pre-school and early 

childhood education; 
“(2) the applicant has designed a program which includes at 

least the following elements: 

“(A) a screening mechanism to assure that individuals 
who are admitted to the p possess the current sub- 
ject matter knowledge and the characteristics that would 
make them likely to succeed as classroom teachers; 

“(B) a clear set of program goals and expectations which 
are communicated to icipants; and 

“(C) a curriculum that, when successfully completed, will 
provide participants with the skills and credentials needed 
to teach in specific subject areas, as well as a realistic 
Yap seo on the educational process; 

“(3) the p: has been developed with the cooperation and 
assistance of the local business community; 


“(4) the program will be operated under a cooperative State and local 
ment between the institution and one or more State or nent governments. 
educational agencies; and 

“(5) the program will be designed and operated with the 
active eee of qualified classroom teachers, including 


early childhood education specialists, and will include an in- 
service training component and follow-up assistance. 

“(b) Review or AppLicaTions.—Applications for grants under this 
part shall be reviewed by a po of experts in teacher training 
oe by the Secretary. The Secretary shall, to the extent of 
available funds, select at least one applicant from each of the 10 
— served by the Department and assure that programs offered 
reflect all significant areas of national need in which shortages 
exist. 


“AMOUNT OF GRANTS 


“Sec. 514. The initial planning grant to an institution of higher 20 USC 1103c. 
education under this part shall not exceed $100,000 for the 2 years 
for which it is available. The renewal grant to an institution under 
this = — not exceed $50,000 for each of the 2 years for which 
it is available. 


“REPORTS AND INFORMATION 


“Sec. 515. Each institution of higher education that receives a 20 USC 1103d. 
grant under this part shall submit to the Secre such reports and 
other information on the p it conducts under this part as the 
Secretary deems necessary. The Secretary shall disseminate such 
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information to other institutions of higher education for the purpose 
of promoting greater use of midcareer teacher training programs 
without direct Federal financial assistance. 


“Part B—ScHOOL, COLLEGE, AND UNIVERSITY PARTNERSHIPS 
“PURPOSE 


“Sec. 521. It is the purpose of this part to encourage partnerships 
between institutions of higher education and secondary schools 
serving low-income students, to support programs that improve the 
academic skills of public and private nonprofit secondary school 
students, increase their opportunity to continue a program of edu- 
cation after secondary school and improve their prospects for 
employment after secondary school. 


“PARTNERSHIP AGREEMENT 


“Sec. 522. (a) PARTNERSHIP AGREEMENT.—To be eligible for a grant 
under this part, an institution of higher education and a local 
education agency must enter into a written rr agreement. 
A partnership may include businesses, labor organizations, pro- 
fessional associations, community-based organizations, or other 
private or public agencies or associations. All partners shall sign the 
agreement. 

“(b) ConTENTS OF AGREEMENT.—The agreement shall include— 

“(1) a listing of all participants in the partnerships; 

“(2) a description of the responsibilities of each participant in 
the partnership; and 

“(3) a listing of the resources to be contributed by each 
participant in the partnership. 


“GRANTS 


“Src. 523. (a) Division BETWEEN SCHOOL-YEAR AND SUMMER PRo- 
GRAMS.—From the funds appropriated for this part pursuant to 
section 502(b), the Secretary shall reserve 65 percent to carry out 
programs operating during the regular school year and 35 percent to 
carry out programs operating during the summer. 

“(b) AMOUNT AND USE OF GRANTS.—From such funds, the Sec- 
retary shall make grants of no less than $250,000 and no more than 
ite The grants may be used by the partnership for programs 
that— 

“(1) use college students to tutor secondary school students 
and improve their basic academic skills; 

“(2) are designed to improve the basic academic skills of 
secondary school students; 

“(3) are designed to increase the understanding of specific 
subjects of secondary school students; 

“(4) are designed to improve the opportunity to continue a 
program of education after graduation for secondary school 
students; and 

“(5) are designed to increase the prospects for employment 
after graduation of secondary school students. 

“(c) PREFERENCES.—In making grants under this part, the Sec- 
retary shall give a preference to— 

“(1) programs which will serve predominantly low-income 
communities; 
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“(2) partnerships which will run programs during the regular 
school year and the summer; and 

“(3) programs which will serve educationally disadvantaged 
students; potential dropouts; pregnant, adolescent, and teen 


parents; or children of migratory agricultural workers or of 
migratory fishermen. 


“APPLICATION FOR GRANTS 


“Sec. 524. (a) APPLICATION REQUIRED.—A partnership desiring to 20 USC 1105c. 
receive a grant under this part shall submit an application to the 
Secretary. 

“(b) CONTENTS OF APPLICATION.—The application shall include— 

“(1) the written and signed partnership agreement; 

“(2) a listing of the public and private nonprofit secondary 
school or schools to be involved in the program; 

“(3) a description of the programs to be developed and oper- 
ated by the partnership; 

“(4) assurances to the Secretary that— 

“(A) the partnership will establish a governing body 
including one representative of each participant in the 
partnership; 

“(B) Federal funds will provide no more than 70 percent 
of the cost of the project in the first year, 60 percent of such 
costs in the second year, and 50 percent of such costs in the 
third year and any subsequent year; 

“(C) a local educational agency receiving funds under this 
subpart shall not reduce its combined fiscal effort per stu- 
dent or its aggregate expenditure on education; and 

“(D) a local educational agency receiving funds under this 
part shall use the Federal funds so as to supplement and, to 
the extent practical, increase the resources that would, in 
the absence of such Federal funds, be made available from 
non-Federal sources for the education of students partici- 
pating in the project, and in no case may funds be used to 
supplant such non-Federal funds; and 

“(5) provide such information and meet such conditions as 
may be required by the Secretary. 


“COMMUNITY COLLEGE PILOT PROJECT 


“Sec. 525. (a) ProGRAM AUTHORIZED.—In addition to the grants 20 USC 1105d. 
awarded under section 523, the Secretary is authorized to award 4 
grants for pilot community college partnership projects under this 
section. 

“(b) PARTNERSHIP AGREEMENTS.—To be eligible for a grant under 
this section, a community college shall enter into a partnership 
agreement in accordance with section 522 with a local educational 
agency and at least one local business or industry. 

“(c) AMOUNT AND Use or Grants.—Grants under this section 
shall be no less than $250,000. The grants may be used by the 
partnership for programs that— 

“(1) use college students to tutor secondary school students 
and improve their basic academic skills; 

“(2) are designed to improve the basic academic skills of 
secondary school students; 
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“(3) are designed to increase the understanding of specific 
subjects of secondary school students; 

“(4) are designed to improve the opportunity to continue a 
program of education after graduation for secondary school 
students; and 

“(5) are designed to increase the prospects for employment 
after graduation of secondary school students. 

“(d) APPLICATION.—To receive a grant under this section, a 
community college shall submit an application in accordance with 
section 524(b). 

“(e) AWARD OF GRANTS.—In making awards under this section, the 
Secretary shall give preference to applications indicating that the 
business or industry partner is engaged in technological or aero- 
space activities. 

“(f) EwicisLe InstiruTIONs.—The institutions which may be 
awarded grants under this section are— 

“(1) the Wayne County Community College of Wayne County, 
Michigan; 

“(2) the Community College of Vermont; 

Ms the Compton Community College of Compton, California; 
an 

“(4) the Metropolitan Community College of Kansas City, 
Missouri. 

“(g) REPORTS AND INFORMATION.—Each community college that 
receives a grant under this subpart for establishing pilot projects 
shall submit to the Secretary such reports and other information as 
is requested in order to evaluate program effectiveness and to 
disseminate information on exemplary programs to other commu- 
nity colleges, area vocational-technical schools, and other institu- 
tions of higher education, for the purposes of promoting greater use 
of university-secondary school partnerships without direct Federal 
financial assistance. 


“Part C—PROFESSIONAL DEVELOPMENT AND LEADERSHIP PROGRAMS 


“SUBPART 1—PROFESSIONAL DEVELOPMENT RESOURCE CENTERS 
“PROGRAM AUTHORITY AND PURPOSE 


“Sec. 531. (a) AuTHOoRITY.—(1) The Secretary is authorized to make 
grants under this subpart to pay the Federal share of programs to 
assist teachers from public and private nonprofit schools in the 
continuous improvement of their professional skills and the expan- 
sion and updating of their subject matter expertise by establishing 
professional development resource centers for teachers. 

“(2) The Federal share for each fiscal year shall be 50 percent. 

“(b) Purpose.—It is the purpose of this subpart to assist in the 
— of professional development resource centers that 

“(1) help teachers make effective use of educational tools 
including understanding new technologies and their application; 
“(2) enhance teachers’ subject matter expertise; 


“(3) help teachers learn new classroom management 
techniques; 
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“(4) help teachers learn and apply the latest research on 
learning and teaching, including pre-school and early childhood 
education and development; and 

“(5) help teachers to apply creative approaches toward achiev- 
ing instructional goals, including making the best use of avail- 
able community resources. 


“GEOGRAPHICAL DISTRIBUTION OF GRANTS 


“Sec. 532. In making grants under this subpart, the Secretary State and local 
shall ensure that eligible applicants within each State receive suffi- governments. 
cient funds to plan, establish, or operate at least one professional “° USC 1107. 
development resource center within the State in each fiscal year. 


“GRANT REQUIREMENTS 


“Sec. 533. (a) ExicisLe AppLicANts.—The Secretary is authorized State and local 
to make grants to local educational agencies or consortia of local governments. 
educational agencies, in accordance with the provisions of this 7? USC 1107. 
section, to assist such agencies in planning, establishing, and operat- 
ing professional development resource centers. 

“b ON OF CENTER.—For the purpose of this part, the 
term ‘professional development resource centers’ means any year- 
round program operated by a local educational agency, a combina- 
tion of such agencies, or an educational service agency which serves 
teachers from public and private nonprofit schools, including pre- 
school and early childhood educational specialists, in a State or from 
an area or community within a State. Through the centers, teachers, 
with the assistance of such consultants and experts as may be 
necessary, including expertise available at institutions of higher 
education, shall conduct activities to advance the goal of profes- 
sional excellence and to improve teaching skills for the teachers 
they serve. 

“(c) Use or Funps.—Grants under this subpart may be used for— 

“(1) developing and disseminating curricula designed to meet 
the educational needs of students in pre-school and kinder- 
garten through grade 12, in the community, area, or State being 
served, including the use of educational research findings or 
new or improved methods, practices, and techniques in the 
development of such curricula, and including the use of tech- 
nology and telecommunications; 

“(2) providing training to enable teachers to better meet the 
educational needs of students, including pre-school students, 
and to familiarize teachers with developments in curriculum, 
testing, and educational research including the manner 
in which the research can be used to improve classroom 
instruction; 

“(3) providing for dissemination of information to those 
served by the center and to other professional development 
resource centers nationally about the activities and services of 
the centers; 

“(4) bringing together teachers and materials from various 
school sites to serve as resources for teachers using the center; 

“(5) encouraging collaborative activities between pre-school, 
elementary and secondary school teachers and faculty at 
institutions of higher education; 
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“(6) encouraging the application of institutional and commu- 
nity resources to the goal of improving the quality of classroom 
instruction; and 

“(7) providing professional development opportunities for 
teachers of special population groups (pre-school, handicapped 
children, limited English proficient children, educationally and 
economically disadvantaged children) in rural settings. 


“PROFESSIONAL DEVELOPMENT POLICY BOARD 


“Sec. 584. Each professional development resource center shall be 
planned and operated under the supervision of a professional devel- 
opment policy board, the majority of which shall be representatives 
or designees of the public and private nonprofit, pre-school, ele- 
mentary and secondary classroom teachers to be served by such 
center. Such board shall also include individuals representative of, 
or designated by, school administrators, the school board (or boards) 
of the local educational agency (or agencies) served by such center, 
local business, and at least one representative designated by institu- 
tions of higher education, when such institutions are located within 
reasonable proximity of the center, including (but not limited to) 
institutions that have departments, schools, or colleges of education. 


“SUBMISSION AND APPROVAL OF APPLICATIONS 


“Sec. 535. (a) Susmission.—(1) Any local educational agency or 
any consortium of local educational agencies including educational 
service agencies, desiring to receive a grant under this subpart shall 
make application therefor at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may by regulation require. Each application shall be submitted 
through the State educational agency of the State in which the 
applicant is located. Each such State agency shall review the 
application, make comments thereon, and recommend each applica- 
tion the State agency finds should be approved. The recommenda- 
tions of the State education agency shall be taken into consideration 
by the Secretary in awarding grants under this part. 

“(2) Each State education agency, in reviewing local educational 
agency applications for a grant under this subpart, shall seek to 
assure an equitable within-State geographical distribution of center 
grant funds so that both large urban and small rural school districts 
are served. 

“(b) MintuuM REQUIREMENTS.—A grant under this subpart may 
be made only if the application provides— 

“(1) satisfactory assurances that the program designed for the 
professional development resource center is based on a thor- 
ough assessment of instructional and professional development 
needs identified by the teachers to be served, including early 
childhood educational specialists, and establishes goals for the 
center derived from such assessment; 

“(2) satisfactory assurances that the program the center plans 
to provide will meet the needs of the teachers served, including 
assurances that center activities will lead to in-depth and 
incremental knowledge and skill development; 

ae a description of the activities planned to meet the center’s 
g 5 
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“(4) procedures for the conduct of a yearly evaluation of 
center activities; 

“(5) satisfactory assurances that the center will employ a full- 
time center director who has had classroom teaching experience 
and other staff as may be necessary; 

“(6) satisfactory assurances that the applicant will pay the 
non-Federal share of the cost of the program for which assist- 
ance is sought and that 50 percent of such non-Federal share 
shall be paid by the State educational agency and 50 percent of 
the non-Federal share shall be from local resources, including 
institutions of higher education and other public and private 
non-Federal sources; and 

“(7) satisfactory assurances that the facilities of the center 
will not be used for the purpose of influencing the result of an 
election to an office in Federal, State, or local government or for 
= purpose of supporting or opposing any campaign for such 
office. 

“(c) SELECTION PROCEDURES.—(1) In approving any application 
under this subpart, the Secretary shall take into account the re- 
sources which the applicant will provide in addition to Federal 
funds provided under this or any other Federal program. 

“(2) In approving applications under this subpart, the Secretary 
shall substantially involve teachers, including early childhood edu- 
cational specialists, in reviewing and recommending programs for 
funding. 

“(d) SUBCONTRACTING.—Any local educational agency having an Contracts. 
application approved under this subpart may contract with an 
institution of higher education to carry out activities under, or 
provide technical assistance in connection with, such application. 

“(e) RESERVATION FOR Direct EXPENDITURES. Notwithstanding 
the provisions of subsection (a1) of this section with respect to the 
requirement that professional development resource centers be 
operated by local educational agencies, 10 percent of the funds 
expended under this subpart may be expended directly by the 
Secretary to make grants to institutions of higher education to 
operate professional development resource centers, subject to the 
other provisions of this subpart. 


“SUBPART 2—LEADERSHIP IN EDUCATIONAL ADMINISTRATION 
ELOPMENT 


“PURPOSE; INTENTION; REGULATIONS 


“Sec. 541. (a) Purpose.—It is the purpose of this subpart to State and local 
improve the level of — achievement in public and private governments. 
nonprofit elementary and secondary schools through the enhance- — 
ment of the leadership skills of school administrators by establish- 29 ysc 1109. 
ing technical assistance centers for each State to promote the 
development of the leadership skills of public and private nonprofit 
elementary and secondary school administrators with particular 
emphasis upon increasing access for minorities and women to 
administrative positions. 

“(b) INTENTION.—It is the intention of Congress that contractors Contracts. 
seeking to establish technical assistance and training centers should 
design programs which upgrade the skills of elementary and second- 
ary school administrators in— 
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“(1) enhancing the schoolwide learning environment by 
assessing the school climate, setting clear goals for improve- 
ment, and devising strategies for completing manageable 
projects with measurable objectives; 

“(2) evaluating the school curriculum in order to assess its 
effectiveness in meeting academic goals; 

“(3) developing skills in instructional analysis to improve 
the quality of teaching through classroom observation and 
supervision; 

“(4) mastering and implementing objective techniques for 
evaluating teacher performance; an 

“(5) improving communication, problemsolving, student dis- 
cipline, time-management, and budgetary skills. 

“(c) REGULATIONS.—The Secretary is authorized to prescribe such 
regulations as may be necessary to carry out this subpart. 


“ALLOCATION OF APPROPRIATIONS 


“Sec. 542. Of the amount appropriated for this subpart for any 
fiscal year, the Secretary shall make available an amount as may be 
necessary for establishing and operating a technical assistance 

center in each State, but not less than $150,000 for each State. 


“TECHNICAL ASSISTANCE CENTERS 


“Sec. 543. (a) Exicrste Contracts REcipienNts.—The Secretary 
shall, subject to the availability of funds pursuant to section 542, 
enter into contracts with local educational agencies, intermediate 
school districts, State educational agencies, institutions of higher 
education, private management organizations, or nonprofit 
organizations (or consortium of such entities) for the establishment 
and operation of training centers in each State in accordance with 
the requirements of this section and section 544. 

“(b) ConTRACT REQUIREMENTS.—Each contract entered into under 
subsection (a) shall require the contractor— 

“(1) to make the services of the technical assistance center 
available to school administrators from any of the public 
and private nonprofit schools within the State served by that 
contractor; 

“(2) to collect information on school leadership skills; 

“(3) to assess the leadership skills of individual participants 
based on established effective leadership criteria; 

“(4) to conduct training programs on leadership skills for new 
school administrators and to conduct training seminars on 
leadership skills for practicing school administrators, with 
particular emphasis on women and minority administrators; 

“(5) to operate consulting programs to provide personnel 
ee school districts with advice and guidance on leadership 
skills; 

“(6) to maintain training curricula and materials on leader- 
a skills drawing on expertise in business, academia, civilian 

a governmental agencies, and existing effective 
schoo 

“(7) to conduct programs which— 

“(A) make available executives from business, scholars 
from various institutions of higher education, and practic- 
ing school administrators; an 
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“(B) offer internships in business, industry, and effective 
school districts to school administrators, 
for the purpose of promoting improved leadership skills of such 
administrators; 
“(8) to disseminate information on leadership skills associated 
with effective schools; and 
“(9) to establish model administrator projects. 

“(c) SELECTION oF ConTRAcToRS.—In making a selection among 
applicants for any contract under this section, the Secretary shall 
take into account whether the applicant, if selected, would be able to 
operate its programs in a manner which would emphasize develop- 
ment of leadership skills identified by graduate schools of manage- 
ment and graduate schools of education. 


“GENERAL CRITERIA FOR CONTRACTS 


“Sec. 544. (a) Contract REQUIREMENTS.—The following criteria 20 USC 1109. 
shall apply to each contract under this subpart: 

“(1) The contract shall assure the involvement of pri- 
vate sector managers and executives in the conduct of such 

rograms. 

“(2) The contract shall contain assurances of an ongoing 
organizational commitment to carrying out the purposes of this 
subpart through (A) obtaining matching funds for such pro- 
grams in cash or in kind at least equal in amount to the amount 
of funds provided under this subpart, (B) making in-kind con- 
tributions to such programs, (C) demonstrating a commitment 
to continue to operate such programs after expiration of fund- 
ing under this subpart, and (D) organizing a policy advisory 
committee including (but not limited to) representatives from 
business, private foundations, private nonprofit schools, and 
local and State educational agencies. 

“(3) The contract shall indicate the level of development of 
human relations skills which its programs will instill by (A) 
identifying the credentials of the staff responsible for such 
development; (B) describing the manner in which such skills 
will be developed; and (C) describing the manner in which the 
program deals with human relations issues facing education 
administrators. 

“(4) The contract shall establish a system for the evaluation of 
the programs conducted. 

“(b) DurRATION oF ConTRacT.—Each contract under this subpart 
shall be for a term of 3 years subject to the availability of appropria- 
tions. Such contract shall not be renewable, except that a single 
3-year extension may be granted if the contractor agrees to maintain 
the programs with assistance under this part reduced by one-half. 


“DEFINITIONS 


“Sec. 545. For the purpose of this subpart— 20 USC 1109d. 
“(1) the term ‘school administrator’ means a principal, assist- 
ant principal, district superintendent, and other local school 
administrators; and 
“(2) the term ‘leadership skills’ includes, but is not limited to, 
managerial, administrative, evaluative, communication and dis- 
ciplinary skills and related techniques. 
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“Part D—TEACHER SCHOLARSHIPS AND FELLOWSHIPS 


“SUBPART 1—CONGRESSIONAL TEACHER SCHOLARSHIP PROGRAMS 
“PURPOSE 


“Sec. 551. It is the i of this subpart to make available, 
through grants to the States, scholarships during fiscal years 1987 
through 1991 to a maximum of 10,000 individuals who are outstand- 
ing high school graduates and who demonstrate an interest in 
teaching, in order to enable and encourage those individuals to 
pursue teaching careers in education at the pre-school, elementary 
or secondary level. Such scholarships shall be referred to as 
‘Congressional Teacher Scholarships’. 


“ALLOCATION AMONG STATES 


“Sec. 552. (a) Per Capira ALLOCATION.—From the sums appro- 
priated for this subpart pursuant to section 502(d) for any fiscal 
year, the Secretary shall allocate to any State an amount which 
bears as nearly as possible the same ratio to such sums as the 
number of persons in that State bears to the number of persons in 
all States. 

“(b) Use or Census Data.—For the purpose of this section, the 
number of persons in a State and in all States shall be determined 
by the most recently available data from the United States Census 

ureau. 


“GRANT APPLICATIONS 


“Sec. 553. (a) SUBMISSION OF APPLICATIONS.—The Secretary is 
authorized to make grants to States in accordance with the provi- 
sions of this subpart. In order to receive a grant under this subpart, 
a State shall submit an application at such time or times, in such 
manner, and containing such information as the Secretary may 
prescribe by regulation. Such application shall set forth a program 
of activities for carrying out the purposes set forth in section 546 in 
such detail as will enable the Secretary to determine the degree to 
which such program will accomplish such ee ea and such other 
policies, procedures, and assurances as the Secretary may require by 
regulation. 

“(b) CoNTENT OF APPLICATIONS.—The Secretary shall approve an 
application under this subpart only if the application— 

“(1) describes the selection criteria and procedures to be used 
by the State in the selection of scholarships under this part 
which satisfy the provisions of this part; 

“(2) designates the State agency which administers the pro- 
gram under subpart 3 of part A of title IV, relating to State 
student incentive grants, or the State agency with which the 
Secretary has an agreement under section 428(b); 

“(3) describes the outreach effort the State agency intends vo 
use to publicize the availability of Congressional Teacher Schol- 
arships to high school students in the State; 

“(4) provides assurances that each recipient eligible under 
section 555(b) of this part who receives a Congressional Teacher 
Scholarship shall enter into an agreement with the State 
agency under which the recipient shall— 
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“(A) within the 10-year period after completing the post- 
secondary education for which the Congressional Teacher 
Scholarship was awarded, teach, for a period of not less 
than 2 years for each year for which assistance was re- 
ceived, in a public or private nonprofit elementary or 
secondary school in any State, in a public education pro- 
gram in any State, or, on a full-time basis, handicapped 
children or children with limited English proficiency in a 
private nonprofit school, except that, in the case of individ- 
uals who teach in a shortage area established by the Sec- 
retary pursuant to section 428(b\4), the requirements of 
this subparagraph shall be reduced by one-half; 

“(B) provide the State agency evidence of compliance 
with section 557 as required by the State agency; and 

“(C) repay all or part of a Congressional Teacher Scholar- 
ship received under section 554 plus interest and, if ap- 
plicable, reasonable collection fees, in compliance with 
regulations issued by the Secretary under section 557, in 
the event that the conditions of subparagraph (A) are not 
complied with, except as provided for in section 558; 

“(5) provides that the agreement entered into with recipients 
shall fully disclose the terms and conditions under which assist- 
ance under this subpart is provided and under which repayment 
may be required, including— 

“(A) a description of the procedures required to be estab- 
lished under paragraph (6); and 

“(B) a description of the appeals procedures required to 
be established under paragraph (7) under which a recipient 
may appeal a determination of noncompliance with any 
provision under this subpart; 

“(6) provides for procedures under which a recipient of assist- 
ance received under this part who teaches for less than the 
period required under paragraph (4A) will have the repayment 
requirements reduced or eliminated consistent with the provi- 
sions of sections 557 and 558; 

“(7) provides for appeals procedures under which a recipient 
may appeal any determination of noncompliance with any 
provision under this part; 

“(8) provides assurances that the State agency shall make 
particular efforts to attract students from low-income back- 
grounds or who express a willingness or desire to teach in 
schools having less than average academic results or serving 
large numbers of economically disadvantaged students; and 

“(9) provides assurances that Congressional Teacher Scholar- 
ships will be awarded without regard to sex, race, handicapping 
condition, creed, or economic background. 

“(c) SELECTION CRITERIA AND PRocEDURES.—The selection criteria 
and procedures to be used by the State shall reflect the present and 
projected teacher needs of the State, including the demand for and 
supply of early childhood and elementary teachers in the State, the 
demand for and supply of secondary teachers in the State, and the 
=—— for teachers with training in specific academic disciplines in 
the State. 

“(d) SoLIcITATION OF VIEWS ON SELECTION CRITERIA AND PROCE- 
pDURES.—In developing the selection criteria and procedures to be 
used by the State, the State shall solicit the views of State and local 
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educational agencies, private educational institutions, and other 
interested parties. Such views— 
“(1) shall be solicited by means of (A) written comments; and 
(B) publication of proposed selection criteria and procedures in 
final form for implementation; and 
“(2) may be solicited by means of (A) public hearings on the 
teaching needs of elementary and secondary schools in the State 
(including the number of new teachers needed, the expected 
supply of new teachers, and the shortages in the State of 
teachers with training in specific academic disciplines, includ- 
ing early childhood education and development); or (B) such 
other methods as the State may determine to be appropriate to 
gather information on such needs. 


“AMOUNT AND DURATION OF AND RELATION TO OTHER ASSISTANCE 


“Sec. 554. (a) LIMITATIONS ON AMOUNT AND DuRATION.—Subject to 
subsection (c), each Congressional Teacher Scholar shall receive a 
$5,000 scholarship for each academic year of postsecondary edu- 
cation for study in preparation to become a pre-school, elementary 
or secondary teacher. No individual shall receive scholarship assist- 
ance for more than 4 years of postsecondary education, as deter- 
mined by the State agency. 

“(b) CONSIDERATION OF AWARD IN OTHER ProGRAMS.—Notwith- 
standing the provisions of title IV of this Act, scholarship funds 
awarded pursuant to this part shall be considered in determining 
eligibility for student assistance under title IV of this Act. 

“(c) AssistaNcE Not To Excreep Nrep.—Congressional Teacher 
Scholarship assistance awarded by the statewide panel established 
pursuant to section 555 to any individual in any given year, when 
added to assistance received under title IV of this Act, shall not 
exceed the cost of attendance, as defined in section 472 of this Act, at 
the institution the individual is attending. If the amount of the 
Congressional Teacher Scholarship assistance and assistance re- 
ceived under title IV of this Act, exceeds the cost of attendance, the 
Congressional Teacher Scholarship shall be reduced by an amount 
equal to the amount by which the combined awards exceed the cost 
of attendance. 

“(d) Assistance Not To Exceep Cost or ATTENDANCE.—No 
individual shall receive an award under the Congressional Teacher 
Scholarship established under this subpart, in any academic year, 
which exceeds the cost of attendance, as defined in section 472 of 
this Act, at the institution the individual is attending. 


“SELECTION OF CONGRESSIONAL TEACHER SCHOLARS 


“Sec. 555. (a) SELECTION By STATEWIDE PANELS.—Congressional 
Teacher Scholars shall be selected by a seven-member statewide 
panel appointed by the chief State elected official, acting in con- 
sultation with the State educational agency, or by an existing t 
agency or panel designated by the chief State elected official and 
approved by the Secretary of Education. The statewide acre shall 
be representative of school administrators, teachers, including pre- 
school teachers, and parents. 

“(b) Exicrpitiry FoR SELECTION; SELECTION CRITERIA AND PROCE- 
DURES.—Selections of Congressional Teacher Scholars shall be made 
from students who have graduated o: who are graduating from high 
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school and who rank in the top 10 percent of their graduating class. 
The State educational agency shall make applications available to 
public and private nonprofit high schools in the State and in other 
locations convenient to applicants, parents, and others. The state- 
wide panel shall develop criteria and procedures for the selection of 
Congressional Teacher Scholars. Such criteria may include the ap- 
plicant’s high school grade point average, involvement in extra- 
curricular activities, financial need, and expression of interest in 
teaching as expressed in an essay written by the applicant. The 
panel may also require the applicant to furnish letters of rec- 
ommendation from teachers and others. 


“SCHOLARSHIP CONDITIONS 


“Sec. 556. Recipients of scholarship assistance under this subpart 20 USC 111le. 
shall continue to receive such scholarship payments only during 
such periods that the State agency finds that the recipient is— 
“(1) enrolled as a full-time student in an accredited post- 
secondary institution; 
“(2) pursuing a course of study leading to teacher certifi- 
cation; and 
“(3) maintaining satisfactory progress as determined by the 
postsecondary institution the recipient is attending. 


“SCHOLARSHIP REPAYMENT PROVISIONS 


“Src. 557. Recipients found by the State agency to be in non- 20 USC 1Ilif. 
compliance with the agreement entered into under section 553(b\(4) 
of this subpart shall be required to repay a pro rata amount of the 
scholarship awards received, plus interest and, where applicable, 
reasonable collection fees, on a schedule and at a rate of interest to 
— by the Secretary by regulations issued pursuant to this 
subpart. 


“EXCEPTIONS TO REPAYMENT PROVISIONS 


“Sec. 558. (a) DEFERRAL DurING CERTAIN Periops.—A recipient 20 USC 111i. 
shall not be considered in violation of the agreement entered into 
pursuant to section 553(b\4\(C) during any period in which the 
recipier.*— 

“(1) is pursuing a full-time course of study related to the field 
of teaching at an eligible institution; 
“(2) is serving, not in excess of 3 years, as a member of the 
armed services of the United States; 
“(3) is temporarily totally disabled for a period of time not to 
exceed 3 years as established by sworn affidavit of a qualified 
hysician; 
“(4) is unable to secure employment for a period not to exceed 
12 months by reason of the care required by a spouse who is 
disabled; 

“(5) is seeking and unable to find full-time employment for a 
single period not to exceed 12 months; 

“(6) is seeking and unable to find full-time employment as a 
teacher in a public or private nonprofit pre-school, elementary 
or secondary school or a public or private nonprofit pre-school, 
education program; or 
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“(7) satisfies the provisions of additional repayment excep- 
tions that may be prescribed by the Secretary in regulations 
issued pursuant to this subpart. 

“(b) FORGIVENESS IF PERMANENTLY TOTALLY DISABLED.—A recipi- 
ent shall be excused from repayment of any scholarship assistance 
received under this subpart if the recipient becomes permanently 
totally disabled as established by sworn affidavit of a qualified 
physician. 


“FEDERAL ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW 


“Sec. 559. (a) DISAPPROVAL HEARING REQUIRED.—The Secretary 
shall not finally disapprove any application for a State program 
submitted under section 553, or any modification thereof, without 
first affording the State agency submitting the program reasonable 
notice and opportunity for a hearing. 

“(b) SUSPENSION OF ELIGIBILITy.—Whenever the Secretary, after 
reasonable notice and opportunity for hearing to the State agency 
administering a State program approved under this subpart, finds— 

“(1) that the State program has been so changed that it no 
longer complies with the provisions of this subpart, or 
“(2) that in the administration of the program there is a 
failure to comply substantially with any such provisions, 
the Secretary shall notify such State agency that the State will not 
be regarded as eligible to participate in the program under this 
subpart until the Secretary is satisfied that there is no longer any 
such failure to comply. 

“(c) Court Review.—({1) If any State is dissatisfied with the 
Secretary’s final action under subsection (b) (1) or (2), such State 
may appeal to the United States court of appeals for the circuit in 
which such State is located. The summons and notice of appeal may 
be served at any place in the United States. The Secretary shall 
forthwith certify and file in the court the transcript of the proceed- 
ings and the record on which the action was based. 

“(2) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further 
evidence, and the Secretary may thereupon make new or modified 
findings of fact and may modify any previous action, and shall 
certify to the court the transcript and record of further proceedings. 
Such new or modified findings of fact shall likewise be conclusive if 
supported by substantial evidence. 

“(3) The court shall have jurisdiction to affirm the action of the 
Secretary or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 1254 of 
title 28, United States Code 


“SUBPART 2—CHRISTA MCAULIFFE FELLOWSHIP PROGRAM 


“DECLARATION OF PURPOSE; DESIGNATION 


“Sec. 561. (a) Purpose.—It is the purpose of this subpart to 
establish a national fellowship program for outstanding teachers. 

“(b) DEesIGNATION.—Individuals awarded fellowships under this 
subpart shall be known as ‘Christa McAuliffe Fellows’. 
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“USE OF FUNDS FOR FELLOWSHIPS AND ADMINISTRATION 


“Sec. 562. Funds appropriated for any fiscal year for fellowships 20 USC 1113a. 
to outstanding teachers under this subpart shall be used to award 
fellowships in accordance with the requirements of this subpart, 
except that not more than 2.5 percent of such funds shall be used for 
purposes of administering this subpart. 


“CHRISTA MCAULIFFE FELLOWSHIPS 


“Sec. 563. (a) AwarD DistRIBUTION AND AMOUNTS.—(1) Except as 20 USC 1113b. 
provided under paragraph (3), sums available for the purpose of this 
subpart shall be used to award one national teacher fellowship to a 
public or private school teacher teaching in each congressional 
district of each State, and in the District of Columbia, and the 
Commonwealth of Puerto Rico; and one such fellowship in Guam, 
the Virgin Islands, American Samoa, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands. 

“(2) Fellowship awards may not exceed the average national 
salary of public school teachers in the most recent year for which 
satisfactory data are available, as determined by the Secretary. 
Christa McAuliffe teacher fellows may not receive an award for 2 
consecutive — Subject to the repayment provisions of section 
566, Christa McAuliffe teacher fellows s be required to return to 


a teaching position in their current school district or private school 
system for at least 2 years following the fellowship award. 

“(3) If the appropriation for this subpart under section 502(d) is 
not sufficient to provide the number of fellowships required by 
paragraph (1) at the level required under paragraph (2), the Sec- 


retary shall determine and publish an alternative distribution of 
fellowships which will permit fellowship awards at that level and 
which is geographically equitable. The Secretary shall send a notice 
of such determination to each of the statewide panels established 
under section 564. 

“(b) Use or Awarps.—Christa McAuliffe teacher fellows may use 
such awards for such projects for improving education as the Sec- 
retary may approve, including (1) sabbaticals for study or research 
directly associated with the objectives of this part, or academic 
improvement; (2) consultation with or assistance to other school 
districts or private school systems; (3) development of special innova- 
tive programs; or (4) model teacher programs and staff development. 


“SELECTION OF CHRISTA MCAULIFFE TEACHER FELLOWSHIPS 


“Src. 564. Recipients of Christa McAuliffe teacher fellowship in 20 USC 1113c. 

each State shall selected (in accordance with section 565) by a 
7-member statewide panel appointed by the chief State elected offi- 
cial, acting in consultation with the State educational agency, or by 
an existing panel designated by the chief State elected official and 
approved by the Secretary. The statewide panel shall be representa- 
tive of school administrators, teachers, parents, and institutions of 
higher education. 


“EVALUATION OF APPLICATIONS 


“Sec. 565. (a) SUBMISSION TO AND REVIEW BY STATEWIDE PANEL.— 20 USC 1113d. 
An applicant for Christa McAuliffe teacher fellowship assistance 
shall submit a proposal for a project under section 563(b), and shall 
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indicate the extent to which the applicant wishes to continue cur- 
rent teaching duties. The applicant shall submit such a proposal to 
the local education agency for comment prior to submission to the 
statewide panel (appointed under section 564) for the State within 
which the proposed project is to be conducted. In evaluating propos- 
als, such statewide panel shall consult with the local education 
agency, requesting 2 recommendations from teaching peers; a rec- 
ommendation from the principal; and a recommendation of the 
superintendent on the quality of the proposal and its benefit to 
education; and any other criteria for awarding fellowships as is 
considered appropriate by such statewide panel. Selection of fellows 
shall be made in accordance with regulations prescribed by the 
Secretary of Education. 

“(b) Pustic ANNOUNCEMENT.—Announcement of awards shall be 
made in a public ceremony. 


“FELLOWSHIP REPAYMENT PROVISIONS 


“Sec. 566. Repayment of the award shall be made to the Federal 
Government in the case of fraud or gross noncompliance. 


“Part E—State Task Forces ON TEACHER TRAINING 
“STATE TASK FORCES ON TEACHER TRAINING 


“Sec. 571. (a) IN GENERAL.—No institution of higher education or 
other entity in any State shall be eligible for assistance under this 
= for any fiscal year beginning on or after October 1, 1987, 
unless— 

“(1) the State educational agency has established a task force 
on teacher training in accordance with the requirements of 
subsections (b) and (c); or 

“(2) the Secretary waives the requirements of this section if 
the State educational agency has substantially complied with 
the requirements of paragraphs (1), (2), and (3) of subsection (b), 
and submits evidence to the Secretary showing such 
compliance. 

“(b) Task Force.—The State educational agency, in consultation 
= the task force established under this section, shall be respon- 
sible— 

“(1) for conducting a statewide assessment of the State’s needs 
for recruiting, retaining, retraining, and improving the 
performance of, instructional and administrative personnel in 
pre-schools, elementary and secondary schools within the State; 

“(2) for developing — to meet the needs identified pursu- 
ant to paragraph (1); and 

“(3) for conducting such activities in cooperation with the 
State needs assessment required under section 208 of the Edu- 
cation for Economic Security Act (20 U.S.C. 3968). 

“(c) MEMBERSHIP OF TaSK Force.—A task force established under 
this section shall be composed of at least one representative of each 
of the following: 

“(1) The Governor of the State. 

“(2) The chief State school officer. 

“(3) The State higher education executive officer. 

“(4) The State board of education. 
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“(5) The deans of the schools or colleges of education within 
the State. 

p “(6) The presidents of colleges and universities within the 
tate. 

“(7) Pre-school, elementary and secondary school teachers. 

“(8) Elementary and secondary school administrators, includ- 
ing local superintendents and principals. 

“(9) The State legislature. 

“(10) Private nonprofit pre-school, elementary and secondary 
education. 

“(d) ALTERNATIVE MEMBERSHIP.—Any previously existing State 
organization or entity whose membership is substantially the same 
as the membership required by subsection (c) may, with the ap- 
proval of the State educational agency, assume the responsibilities 
of the task force on teacher training under this section. 

“(e) LONG-RANGE PLANNING.—From the funds available to carry 
out this subpart, a State educational agency may apply to the 
Secretary for assistance in order to develop a long-range plan, in 
consultation with the task force established under this section. Such 
plan shall— 

“(1) assess the supply and determine the future needs of 
educators in the State, including early childhood education and 
development specialists; 

“(2) assess the ability of teacher training institutions, the 
State educational agency, and local educational agencies within 
the State to meet such.needs; 

“(3) describe the steps being taken within the State to im- 
prove the qualifications and performance of practicing and 
prospective educators and the availability of training resources 
for such educators; 

“(4) if determined to be appropriate by the State education 
agency, establish a program of competitive grants to local edu- 
cational agencies, professional organizations, institutions of 
higher education, and consortia of such agencies and institu- 
tions within the State that are allocated in accordance with 
— criteria developed by the task force on teacher training; 
an 

“(5) provide for the performance of such other activities as are 
deemed appropriate to out purposes of this subpart. 

“(f) DisPOsITION OF Funps To StaTes.—Funds appropriated for this 
subpart shall be allocated among the States based on the number of 
children aged 5 through 17, inclusive, except that no State shall 
receive less than the greater of $10,000 or 0.01 percent of the 
amount so appropriated. 

“(g) State Appiications.—A State educational agency which de- 
sires to obtain a grant under this subpart shall file an application 
with the Secretary which— 

“(1) describes the methods which will be used to insure active 
and continuing consultation with the task force; 

“(2) provides for timely public notice and public dissemination 
of the information collected and plans developed; and 

“(3) ensures that the State educational agency will keep such 
records and provide such information to the Secretary as may 
be required for fiscal audit and program evaluation, consistent 
with the responsibilities of the Secretary under this subpart.”’. 
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(b) CONFORMING AMENDMENT.—The Human Services Reauthoriza- 
tion Act (Public Law 98-558) is amended by striking out title IX, 
relating to leadership in educational administration development. 


SEC. 502. TAFT INSTITUTE. 


Section 1373 of the Education Amendments of 1980, relating to 
the Robert A. Taft Institute, is amended by inserting after “1985” a 
comma and the following: “$750,000 for the fiscal year 1986 and for 
each succeeding fiscal year ending prior to October 1, 1988’. 


TITLE VI—INTERNATIONAL EDUCATION PROGRAMS 


SEC. 601. FINDINGS AND PURPOSES. 
Section 601 of the Act is amended to read as follows: 


“FINDINGS AND PURPOSES 


“Sec. 601. (a) The Congress finds that— 

“(1) the well-being of the United States, its economy and long- 
range security, is dependent on the education and training of 
Americans in international and foreign language studies and on 
a strong research base in these areas; 

“(2) knowledge of other countries and the ability to commu- 
nicate in other languages is essential to the promotion of 
mutual understanding and cooperation among nations; and 

“(3) present and future generations of Americans must be 
afforded the opportunity to develop to the fullest extent possible 
their intellectual capacities in all areas of knowledge. 

“(b) It is the purpose of this part to assist in the development of 


knowledge, international study, resources and trained personnel, to 
stimulate the attainment of foreign lan e acquisition and flu- 
ency, and to coordinate the programs of the Federal Government in 


the areas of foreign language and international studies and 
research.”. 


SEC. 602. LANGUAGE AND AREA CENTERS. 


(a) AuTHority To Make Grants.—(1) Section 602(a\(1) of the Act 
is amended to read as follows: 
“Sec. 602. (a1) The Secretary is authorized— 

“(A) to make grants to institutions of higher education, or 
combinations thereof, for the purpose of establishing, 
strengthening, and operating comprehensive language and area 
centers and programs; and 

“(B) to make grants to such institutions or combinations for 
the purpose of establishing, strengthening, and operating under- 
graduate language and area centers and programs, 

which will be national resources for teaching of any modern foreign 
language, for instruction in fields needed to provide full understand- 
ing of areas, regions, or countries in which such language is com- 
monly used, for research and training in international studies, and 
the international and foreign language aspects of professional and 
other fields of study, and for instruction and research on issues in 
world affairs which concern one or more countries.”. 

(2) — 602(aX2) of the Act is amended by striking out “or 
contract”. 

(3) Section 602(aX3) is amended by striking out “paragraph (1)” 
and inserting in lieu thereof “paragraph (1)(A)”. 
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(b) StrrpEND AND TRAVEL REQUIREMENTS.—Section 602 is further 
amended by striking out subsections (b) and (c) and inserting in lieu 
thereof the following: 

“(bX1A) The Secretary is authorized to make grants to institu- 
tions of higher education or combinations of such institutions for the 
purpose of paying stipends to individuals undergoing advanced 
pope in any center or program approved by the Secretary under 
this part. 

“(B) Stipend recipients shall be individuals who are engaged in a 
program of competency-based language training, in a program of 
competency-based training, or in a program developing competency- 
based language training, in combination with area studies, inter- 
national studies, or the international aspects of a professional 
studies program. 

“(C) Stipends awarded to graduate level recipients may include 
allowances for dependents and for travel for research and study in 
the United States and abroad. 

“(2A) The Secretary is also authorized to award, on the basis of a 
national competition, stipends to students beginning their third year 
of graduate training. 

“(B) Stipend recipients shall be selected by a nationally recognized 
panel of scholars on the basis of exceptional performance (on a 
nationally referenced test, if available) in the specialty language and 
evidence of substantial multidisciplinary area training. 

“(C) Stipends may be held for up to a maximum 4 years contingent 
on periodic demonstration of a high level of language proficiency. 

“(D) Stipends may be used for continuation of studies at the 
institution where the recipient is currently enrolled and for the 
conduct of research and advanced language study abroad. 

“(3) The Secretary is not authorized to make awards under para- 
graph (2) for any fiscal year unless the amount made available by 
grants under paragraph (1) for such fiscal year equals or exceeds the 
current services equivalent of the level of funding during fiscal year 
1985 under paragraph (1). 

“(c) No funds may be expended under this part for undergraduate 
travel except in accordance with rules prescribed by the Secretary 
setting forth policies and procedures to assure that Federal funds 
made available for such travel are expended as part of a formal 
program of supervised study.”. 


SEC. 603. FOREIGN LANGUAGE RESOURCE CENTERS. 
Section 603 of the Act is amended to read as follows: 


““LANGUAGE RESOURCE CENTERS 


“Sec. 603. (a) The Secretary is authorized to make grants to and _ Grants. 
enter into contracts with institutions of higher education, or com- ar 
binations of such institutions, for the purpose of establishing, : 
strengthening, and operating language training centers, which shall 
serve as resources to improve the capacity to teach and learn foreign 
languages effectively. Activities carried out by such centers may 
include— 

“(1) the conduct of research on new and improved teaching 
methods, including the use of advanced educational technology; 

“(2) the development of new teaching materials reflecting the 
use of such research in effective teaching strategies; 
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“(3) the development and application of proficiency testing 
appropriate to an educational setting for use as a standard and 
comparable measurement of skill levels in all languages; 

“(4) the training of teachers in the administration and 
interpretation of proficiency tests, the use of effective teaching 
strategies, and the use of new technologies; 

“(5) the publication of instructional materials in the less 
commonly taught languages; and 

“(6) the widespread dissemination of research results, teach- 
ing materials, and improved pedagogical strategies to others 
within the postsecondary education community. 

“(b) Grants under this section shall be made on such conditions as 
the Secretary determines to be necessary to carry out the provisions 
of this section.”’. 


SEC. 604. UNDERGRADUATE INTERNATIONAL STUDIES AND FOREIGN LAN- 
GUAGE PROGRAMS. 


(a) CLARIFYING PrRovision.—The matter preceding clause (1) of 
section 604 of the Act is amended by striking out “comprehensive” 
each place it appears. 

(b) Type or TRAINING.—Section 604(aX7) of the Act is amended by 
inserting before “teacher” the following: “pre-service and 
in-service”. 

(c) Mopet Procrams.—Section 604 is further amended by re- 
designating subsection (b) as subsection (c) and by inserting after 
subsection (a) the following new subsection: 

“(b\1) The Secretary is also authorized to make grants to institu- 
tions of higher education whose applications are approved under 
subsection (a) for the purpose of providing assistance to model 
programs designed to improve and expand foreign language studies 
at those institutions. Any institution of higher education desiring to 
receive a grant under this subsection shall submit an application to 
the Secretary at such time, in such form, and containing such 
information and assurances as the Secretary may require. 

“(2A) An institution of higher education shall not be eligible for 
a grant under this subsection for a fiscal year unless— 

“(i) the sum of the number of students enrolled at such 
institution in qualified postsecondary language courses on Octo- 
ber 1 of that fiscal year exceeds 5 percent of the total number of 
students enrolled at such institution; and 

“(ii) such institution requires that each entering student have 
successfully completed at least 2 years of secondary school 
foreign language instruction or requires that each graduating 
student have earned 2 years of postsecondary credit in a foreign 
language (or have demonstrated equivalent competence in a 
foreign language). 

“(B) For the purpose of subparagraph (Ai), the total number of 
students enrolled in an institution s be considered to be equal to 
the sum of (i) the number of full-time degree candidate students 
enrolled at the institution, and (ii) the number of part-time degree 
candidate students who are enrolled at the institution for an aca- 
demic workload which is at least half the full-time academic work- 
load, as determined by the institution in accordance with standards 
prescribed by the Secretary. 

“(3) As a condition for the award of any t under this subsec- 
tion, the Secretary may establish criteria for evaluating programs 
assisted with funds under this subsection and require an annual 
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report which evaluates the progress and proficiency of students in 
such programs.’ 


SEC. 605. INTENSIVE SUMMER LANGUAGE INSTITUTES. 


Title VI of the Act is further amended— 
(1) by redesignating sections 605, 606, and 607 as sections 606, 20 USC 
609, and 610, respectively; and 1125-1127. 
(2) by inserting after section 604 the following new section: 


“INTENSIVE SUMMER LANGUAGE INSTITUTES 


“Sec. 605. (aX1) The Secretary is authorized to make grants to 20 USC 1124a. 
institutions of higher education, or combinations of such institu- 
tions, for the purpose of establishing and conducting intensive 
summer language institutes. 

“(2) Training authorized by this section shall be provided 
through— 

“(A) institutes designed to meet the needs for intensive lan- 
guage training by advanced foreign language students; 

“(B) institutes designed to provide professional development 
and improve language instruction through pre-service and in- 
service training for language teachers; or 

“(C) institutes that combine the purposes of subparagraphs 
(A) and (B). 

“(3) Grants made under this section may be used for— 

“(A) intensive training in languages critical to the national 
economic and political future; 

“(B) training in neglected languages; and 

“(C) stipends for aaduate and faculty attending the institutes 
authorized by this section. 

“(4) Institutes supported under this section may provide instruc- 
tion on a full-time or part-time basis to supplement instruction not 
fully available in centers supported under section 602. 

“(b) Grants made under this section shall be awarded on the basis 
of recommendations made by peer review panels composed of 
broadly representative professionals.”. 


SEC. 606. RESEARCH; STUDIES; ANNUAL REPORT. 


(a) RESEARCH AND StupiEs.—Section 606 (as redesignated by sec- 20 USC 1125. 
tion 605 of this Act) is amended— 

(1) by striking out “and part N of title III of the Elementary 
and Secondary Education Act of 1965”; 

(2) by striking out “‘and” at the end of paragraph (2); 

(3) by redesignating paragraph (3) as paragraph (4); 

(4) by inserting after paragraph (2) the following new 
paragraph: 

“(3) the application of proficiency tests and standards across 
all areas of foreign language instruction and classroom use; 
and”; and 

(5) by inserting “and publication” after “development” in 
paragraph (4) (as redesignated by this section). 

(b) ConFORMING AMENDMENT.—Subsection (b) of such section is 
amended to read as follows: 

“(b) The Secretary shall prepare and publish an annual report 
listing the books and research materials produced with assistance 
under this title.”. 





100 STAT. 1518 PUBLIC LAW 99-498—OCT. 17, 1986 


20 USC 1125a. 


Libraries. 


20 USC 1125b. 


SEC. 607. PERIODICALS PUBLISHED OUTSIDE THE UNITED STATES. 


Title VI of the Act is further amended by inserting after section 


606 (as redesignated by section 605 of this Act) the following new 
section: 


“PERIODICALS PUBLISHED OUTSIDE THE UNITED STATES 


“Sec. 607. (a) In addition tc the amount authorized to be appro- 
priated by section 609, there are authorized to be appropriated 
$1, 000,000 for fiscal year 1987, and such sums as may be necessary 
for the 4 succeeding fiscal years to provide assistance for the acquisi- 
tion of, and provision of access to, periodicals published outside the 
United States. 

“(b) From the amount appropriated under subsection (a) for any 
fiscal year, the Secretary shall make grants to institutions of higher 
education or public or nonprofit private library institutions or con- 
sortia of such institutions for the following purposes: 

“(1) to acquire periodicals published outside the United States 
which are not commonly held by American academic libraries 
and which are of scholarly or research importance; 

“(2) to maintain current bibliographic information on periodi- 
cals thus acquired in machine-readable form and to enter such 
information into one or more of the widely available biblio- 
graphic data bases; 

“(3) to preserve such periodicals; and 

“(4) to make such periodicals available to researchers and 
scholars. 

“(c) The Secretary shall approve as a recipient of a grant under 
this section only an institution or consortium which has an estab- 
lished library or consortium of libraries with collection strengths in 
either specific geographical areas of the world or particular fields or 
issues in world affairs which concern one or more countries, or both, 
and which demonstrates a commitment to share the resources of the 
collection. 

“(d) Nothing in this section shall be considered to amend, affect, 
or define the provisions of title 17, United States Code, relating to 
copyright.”. 


SEC. 608. SELECTION OF GRANT RECIPIENTS. 


Title VI of the Act is further amended by inserting after section 
607 (as added by section 607 of this Act) the following new section: 


“SELECTION OF GRANT RECIPIENTS 


“Src. 608. (a) The Secretary shall award grants under section 602 
competitively on the basis of criteria that separately, but not less 
rigorously, evaluate the applications for comprehensive and under- 
graduate language and area centers and programs. 

“(b) The Secretary shall set criteria for grants awarded under 
section 602 by which a determination of excellence shall be made to 
meet the differing objectives of graduate and undergraduate institu- 
tions. 

“(c) The Secretary shall, to the extent practicable, award grants 
under this part (other than section 602(aX1)) in such manner as to 

achieve an equitable distribution of assistance throughout the 
Nation, based on the merit of. a proposal with peer review by broadly 
representative professionals.”’. 
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SEC. 609. REAUTHORIZATION OF PART A. 


Section 610 of the Act (as redesignated by section 605 of this Act) 
is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 610. There are authorized to be appropriated to carry out 
this part $49,000,000 for fiscal year 1987, -— such sums as may be 
necessary for the 4 succeeding fiscal years.’ 


SEC. 610. BUSINESS AND INTERNATIONAL EDUCATION PROGRAMS. 


Section 611(aX1) of the Act is amended by inserting “and edu- 
cational” after “skills in the business”. 


SEC. 611. OVERSEAS INTERNSHIPS. 
Section 612(b) of the Act is amended— 


(1) by striking out “and” at the end of 


ph (8); 
(2) by striking out the pared at the end of paragraph (9) and 
inserting in lieu thereof “’; and’; and 


ag inserting after paragraph (9) the following new para- 
grap 


“(10) oe establishment of internships overseas to enable 


foreign students to develop their foreign | —- 
skills a Sey = sails of foreign cultures and societies.” 


SEC. 612. REAUTHORIZATION OF PART B. 
Section 613 of the Act is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 613. There are authorized to be appropriated to carry out 
this part $5,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years.” 


SEC. 613. ADVISORY BOARD. 
Section 621 of the Act is amended to read as follows: 


“ADVISORY BOARD 


“Sec. 621. (a) Not less than 2 times each year the Secretary shall 
convene an advisory board on the conduct of programs under this 
title. The Advisory shall consist of— 

“(1) 5 members selected b te the Secretary from among mem- 
bers of the postsecondary educational community, at least two 
of whom shall be — by their peers to be specialists in 
one or more fields o Shrse gouge , area, or international studies; 

“(2) 2 members sel by the Secretary from among mem- 
bers of the public; and 

“(3) 2 members selected by the Secretary from among rep- 
resentatives of the business community. 

“(b) The Secretary ma y consult with, or include as ad hoc ex 
officio participants in Advisory Board meetings, a representative 
from any — executive agency. 

“(c) The Advisory Board shall advise the Secretary on— 

“(1) any geographic areas of special concern to the United 

tates; 


“(2) innovative approaches which may help to fulfill the 
purposes of this title; 


20 USC 1127. 


20 USC 1130. 


20 USC 1130a. 


20 USC 1130b. 


20 USC 1131. 
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“(3) changes which should be made in the operation of pro- 
grams under this part to ensure that the attention of scholars is 
attracted to problems of critical concern to United States inter- 
national relations; 

“(4) emerging trends within various segments (pre-college, 
undergraduate, graduate, and postgraduate) of the _ inter- 
national education community; 

“(5) administrative and staffing requirements of international 
education programs in the Department; and 

en needs with regard to the programs operated under 
part B. 

“(d) The Advisory Board shall advise the Secretary and the Con- 
gress on adequate budget levels for parts A and B of this title.”’. 


SEC. 614. DEFINITIONS. 


20 USC 1132. Section 622 of the Act is amended— 

(1) by striking out “and” at the end of paragraph (3); 

(2) by striking out the period at the end of paragraph (4) and 
inserting in lieu thereof a semicolon; and 

(3) by inserting at the end thereof the following: 

“(5) the term ‘comprehensive language and area center’ 
means an administrative unit of a university that contributes 
significantly to the national interest in advanced research and 
scholarship, employs a critical mass of scholars in diverse dis- 
ciplines related to a geographic concentration, offers intensive 
language training in languages of its area specialization, main- 
tains important library collections related to the area, and 
makes training available in language and area studies to a 
graduate, postgraduate, and undergraduate clientele; and 

“(6) the term ‘undergraduate language and area center’ 
means an administrative unit of an institution of higher edu- 
cation, including but not limited to 4-year colleges, that contrib- 
utes significantly to the national interest through the education 
and training of students who matriculate into advanced lan- 
guage an area studies programs, professional school programs, 
or incorporates substantial international and foreign language 
content into baccalaureate degree programs, engages in re- 
search, curriculum development and community outreach 
activities designed to broaden international and foreign lan- 
guage knowledge, employs faculty with strong language, area, 
and international studies credentials, maintains library hold- 
ings, including basic reference works, journals, and works in 
translation, and makes training available predominantly to 
undergraduate students.”’. 


TITLE VII—CONSTRUCTION AND RENOVATION 
SEC. 701. REVISION OF TITLE VII. 
Title VII of the Act is amended to read as follows: 


“TITLE VII—CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF ACADEMIC FACILITIES 


“PURPOSES 


20 USC 1132a. “Sec. 701. (a) In GENERAL.—The Secretary shall carry out pro- 
grams of financial assistance to institutions of higher education and 
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to higher education building agencies for the construction, re- 
construction, or renovation of academic facilities and the acquisition 
and maintenance of special research and instructional instrumenta- 
tion and equipment if the primary purpose of such assistance is to 
enable such institutions— 
“(1) to bring their facilities into conformity with the require- 
ments of— 
“(A) the Act of August 12, 1968, commonly known as the 
Architectural Barriers Act of 1968; 42 USC 4151 
“(B) section 504 of the Rehabilitation Act of 1973; au 
“(C) environmental protection or health and safety pro- SC 794. 
grams mandated by Federal, State, or local law, if such 
requirements were not in effect at the time such facilities 
were constructed; or 
“(D) hazardous waste disposal, treatment, and storage 
requirements mandated by the Resource Conservation and 
Recovery Act of 1976, or similar State statutes; 42 USC 6901 
“(2) to more efficiently use available energy resources, espe- _ 
cially coal, solar power, and other renewable energy resources; “"°'®Y: 
“(3) to detect, remove, or otherwise contain asbestos hazards Asbestos. 
in academic and other facilities used by students, in accordance 
with regulations prescribed by the Secretary; 
“(4) to construct, reconstruct, or renovate the Nation’s aca- Libraries. 
demic research and instructional instrumentation and facilities, 
including libraries, and to acquire and maintain special re- 
search and instructional instrumentation and equipment; 
“(5) to provide facilities for advanced skill training programs 
that relate to emerging technologies and skill needs; 
“(6) with unusual increases in enrollment or with significant 
internal programmatic enrollment shifts (according to data and 
criteria established by the Secretary) to construct, reconstruct, 
or renovate their facilities; or 
“(7) to preserve significant architecture. Historic 
“(b) Priortry ON RENOVATION.—In the awarding of grants under preservation. 
this title, priority shall be given to projects involving the renovation 
of facilities. 
‘APPROPRIATIONS AUTHORIZED 


Baron 702. (a) Parts A AND B.—There are authorized to be appro- 20 USC 1132a-1. 
priated— 

“(1) $15,000,000 for part A for fiscal year 1987, 

“(2) $10,000,000 for part B for such fiscal year, and 

“(3) such sums as may be necessary for parts A and B for each 

of the 4 succeeding fiscal years, 
except that no funds may be orereied for parts A and B for an 
such fiscal year unless at least $20,000,000 is appropriated for part 
of this title for such fiscal year. 
“(b) Orner ProGrams.—There are authorized to be appro- 


“(1) $25,000,000 for fiscal year 1987 and such sums as may be 
necessary for each of the 4 succeeding fiscal years for part C; 
“(2) $25,000,000 for fiscal year 1987 and such sums as may be 
necessary for each of the 4 succeeding fiscal years for part D; 


and 
“(3) $20,000,000 for fiscal year 1987 and such sums as may be 
necessary for each of the 4 succeeding fiscal years for part E. 
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20 USC 1132b. 


State and local 
governments. 
Regulations. 


20 USC 1132b-1. 


State and local 
governments. 
Grants. 


20 USC 1132b-2. 


“Part A—GRANTS FOR THE CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF UNDERGRADUATE ACADEMIC FACILITIES 


“STATE PLAN 


“Sec. 711. (a) SUBMISSION AND CONTENTS OF PLAN.—Any State 
desiring to participate in the grant program authorized by this part 
shall have an agreement pursuant to section 1203 and submit 
annually to the Secretary, through the State agency designated in 
such agreement, a State plan which shall— 

‘(1) provide that the plan shall be administered by the State 
entity having an ment under section 1203; 

“(2) set forth objective standards and methods which are 
consistent with basic criteria established under section 712, 
for— 

“(A) determining the relative priorities of eligible =~ 
submitted by institutions of higher education within the 
State, and 

“(B) certifying the Federal share of the cost of each 
project; 

“(3) provide for every applicant an opportunity for a hearing 
before the State agency regarding the priority assigned to such 
project, or any other decision by the State agency adversely 
affecting such applicant; and 

“(4) provide for accounting procedures necessary to assure 
proper disbursement of Federal funds. 

“(b) Heartinc RequireD Berore DisapprovaL.—The Secretary 
shall not disapprove any State plan, or modification thereof, without 
first affording the State agency reasonable notice and opportunity 
for a hearing. 

“(c) SUSPENSION FOR NONCOMPLIANCE.—Whenever the Secretary 
finds that the State plan substantially fails to comply with this 
section, the Secretary shall notify the State that it is ineligible to 
participate in the program under this part until a determination is 
made that there is no longer a failure to comply. 


“BASIC CRITERIA 


“Sec. 712. (a) SecRETARY To PRESCRIBE CRITERIA.—The Secretary 
shall, by regulation, prescribe basic criteria for the consideration of 
State plans which ensure— 

“(1) flexibility for States to accommodate the varied needs of 
institutions in the States; 

“(2) consideration of the degree to which applicant institu- 
tions are effectively using existing facilities; and 

“(3) that the Federal share shall not exceed 50 percent of the 
development costs of a project. 

“(b) RULEMAKING PROCEDURES REQUIRED.—Section 553 of title 5, 
United States Code, shall apply to the prescription of regulations 
under this section. 


“ALLOTMENT OF FUNDS 


“Sec. 713. (a) Use ror Pusitic ComMuNITY COLLEGES AND TECH- 
NICAL INSTITUTES; OTHERS.—From the sums appropriated pursuant 
to section 702 to carry out the purposes of this part, not less than 24 
percent shall be allotted to States under subsection (b) for public 
community colleges and public technical institutes. The remainder 
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of such sums shall be allotted to States under subsection (c) for all 
other institutions of higher education. 

“(b) ALLOTMENT FOR PuBLic COMMUNITY COLLEGES AND TECHNICAL 
INsTITUTES.—(1) For the purpose of making grants to public commu- 
nity colleges and public technical institutes, the Secretary shall allot 
to each State an amount which bears the same ratio to the amount 
available for allotment under this subsection as the product of— 

“(A) the number of persons in the State who have graduated 
from high school or received an equivalent certificate during 
the previous school year, and 

“(B) the State’s allotment ratio, 

bears to the sum of the corresponding products for all the States. 

“(2(A) Except as provided in subparagraph (B), the allotment 
ratio shall be 1.00 less the product of— 

“(i) 0.50, and 

“(ii) the quotient obtained by dividing the income per person 
for the State by the income per person for all States (not 
including Puerto Rico, the Virgin Islands, American Samoa, the 
Trust Territory of the Pacific Islands, and Guam). 

“(B) Notwithstanding subparagraph (A)— 

“(i) the allotment ratio shall in no case be less than 0.33 1/3 or 
more than 0.66 2/3; 

“(ii) the allotment ratio for Puerto Rico, the Virgin Islands, Puerto Rico. 
American Samoa, the Trust Territory of the Pacific Islands, and Virgin Islands. 
Guam shall be 0.66 2/3; and — 

“(iii) the allotment ratio of any State shall be 0.50 for any Trust Territory 
fiscal year if the Secretary finds that the cost of school construc- of the Pacific 
tion in such State exceeds twice the median of such costs in all _ Islands. 
the States as determined by the Secretary on the basis of Guam. 
statistics and data as the Secretary shall deem adequate and 
appropriate. 

“(C) Allotment ratios shall be promulgated annually by the Sec- 
retary on the basis of the average personal income in the State and 
in all the States for the three most recent consecutive calendar 
years for which data are available from the Department of Com- 
merce. 

“(c) ALLOTMENT FOR OTHER INsTITUTIONS.—For the purpose of 
making grants to all other institutions of higher education, the 
Secretary shall allot to each State— 

“(1) an amount which bears the same ratio to 50 percent of 
the amount available for allotment under this subsection as the 
number of students enrolled in institutions of higher education 
in such State bears to the number of students so enrolled in all 
States; and 

“(2) an amount which bears the same ratio to 50 percent of 
the amount available for allotment under this subsection as the 
number of students enrolled in grades 9 through 12 of schools in 
such State bears to the total number of students so enrolled in 
all the States. 

“(d) AGGREGATE Limits AND RATABLE REDUCTIONS.—The ate 
amount allotted to any State under subsections (b) and (c) for any 
fiscal year shall not be less than $100,000. If the sums appropriated 

ursuant to section 702 are not sufficient to make payments to each 
tate, then the amount of each State’s allotment shall be ratably 
reduced. 

“(e) REALLOCATION.—(1) Any portion of a State’s allotment under 
subsections (b) and (c) for any fiscal year for which applications from 
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qualified institutions have not been received by the State agency 
prior to January 1 of such fiscal year shall, by request, be available 
for payment of the Federal share of cost of other approved projects. 

“(2) Amounts allotted under this section for any fiscal year which 
are not used by the close of the fiscal year shall be reallotted by the 
Secretary among the States which are able to use the funds without 
delay during the next fiscal year. 

“(f) Use ror CONSTRUCTION, RECONSTRUCTION, RENOVATION.— 
Funds available under this part may be used for construction, 
reconstruction, or renovation of undergraduate facilities and com- 
bined graduate and undergraduate facilities. 

“(g) Usk For MAINTENANCE.—In addition, an amount less than or 
equal to 10 percent of that portion of an award granted under this 
part which is allotted by the recipient to meet costs of— 

“(1) research or instructional instrumentation and equip- 
ment, and 
“(2) equipment and structural changes necessary to ensure 
the proper functioning of such research or instructional 
instrumentation and equipment, 
may be allocated by the recipient for maintenance of equipment and 
changes described in paragraphs (1) and (2). Part or all of this 
percentage may also be applied to costs of upgrading such equip- 
ment and structural changes within three years of the date of initial 
use, if the recipient deems such upgrading essential to the continued 
utility (usefulness) of such research or instructional instrumentation 
and equipment. 


“Part B—GRANTS FOR CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF GRADUATE ACADEMIC FACILITIES 


“GRANTS 


“Sec. 721. (a) Grant to INnstiTuTIONS; StaTeE LiMITATION.—(1) 
Funds available for this part shall be used by the Secretary to make 
grants to graduate institutions of higher education whose applica- 
tions for assistance are consistent with the objectives of this title. 

“(2) The total payment for any fiscal year made to institutions of 
higher education in any State shall not exceed 12.5 percent of sums 
appropriated for this part. 

‘(b) Pezr Review Requirep.—In making grants under this sec- 
tion, the Secretary shall utilize a papel sag review panel. The 
National Peer Review Panel shall be b representative of all 
types and classes of institutions of higher education in the United 
States. Such panel shall make recommendations to the Secretary 
based on their assessment of— 

“(1) the effectiveness of the program in the proposed use of 
Federal assistance; and 

“(2) the extent to which the receipt of the grant will assist the 
institution in overcoming deficiencies in existing equipment and 
facilities. 

“(c) Cost LiMITATIONS.—The amount of the grant shall not exceed 
50 percent of the eee cost of the project. No funds or 
resources provided through Federal programs shall be used to meet 
the institution’s share of the program supported under this section. 

“(d) Use ror MAINTENANCE.—An amount less than or equal to 10 
percent of that portion of an award granted under this part which is 
allotted by the recipient to meet costs of— 
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“(1) research or instructional instrumentation and equip- 
ment, and 
“(2) equipment and structural changes necessary to ensure 
the proper functioning of such research or instructional 
instrumentation and equipment, 
may be allocated by the recipient for maintenance of equipment and 
changes described in paragraphs (1) and (2). Part or all of this 
percentage may also be applied to costs of upgrading such equip- 
ment and structural changes within three years of the date of initial 
use, if the recipient deems such upgrading essential to the continued 
utility (usefulness) of such research or instructional instrumentation 
and equipment. 


“Part C—LOANS FOR CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF ACADEMIC FACILITIES 


“ELIGIBILITY CONDITIONS, AMOUNTS, AND TERMS 


“Sec. 731. (a) SELECTION OF RECIPIENTS.—From the sums available 20 USC 1132d. 
for this part, the Secretary shall make and insure loans to institu- 
tions of higher education and to higher education building agencies 
for programs consistent with the purposes of this title. No loan shall 
be made unless the Secretary finds that— 

“(1) not less than 20 percent of the development cost of the 
project will be financed from non-Federal sources; 

“(2) the applicant is unable to secure the loan from other 
sources upon terms and conditions equally as favorable as those 
applicable to loans under this part; 

- the project will be undertaken in an economical manner; 
an 

“(4) for any project with regard to an infirmary or other 
outpatient care facility for students and institutional personnel, 
assistance will not be provided under part F of this title. 

“(b) Terms or Loans.—Loans shall be repaid within 50 years and 
shall bear interest at (1) a rate annually determined by the Sec- 
retary which shall be not more than one-quarter of 1 percentage 
point above the average annual interest rate on all interest-bearing 
obligations of the United States forming a part of the public debt as 
computed at the end of the preceding fiscal year, adjusted to the 
nearest one-eighth of 1 percent, or (2) the tke ra 5.5 percent per 
year, whichever is less. 

“(c) UsE For MAINTENANCE.—An amount less than or equal to 10 
percent of that portion of a loan granted under this part which is 
allotted by the recipient to meet costs of— 

“(1) research or instructional instrumentation and equip- 
ment, and 
“(2) equipment and structural changes necessary to ensure 
the proper functioning of such research or instructional 
instrumentation and equipment, 
may be allocated by the recipient for maintenance of equipment and 
changes described in paragraphs (1) and (2). Part or all of this 
percentage may also be applied to costs of upgrading such equip- 
ment and structural changes within three years of the date of initial 
use, if the recipient deems such upgrading essential to the continued 
utility (usefulness) of such research or instructional instrumentation 
and equipment. 
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“GENERAL PROVISIONS FOR LOAN PROGRAM 


20 USC 1182d-1. “Sec. 732. (a) CONCLUSIVENESS OF SECRETARY'S TRANSACTIONS.— 
Financial transactions of the Secretary, except with respect to 
administrative expenses, shall be final and conclusive on all officers 
of the Government and shall not be reviewable by any court. 

“(b) GENERAL AuTHORITY.—In the performance of, and with re- 
spect to, the functions vested in the Secretary by this part, the 
Secretary may— 

Regulations. “(1) prescribe such rules and regulations as may be necessary 
to carry out the purposes of this part; 

Courts, U.S. “(2) sue and be sued in any court of record of a State having 
general jurisdiction or in any district court of the United States, 
and such district courts shall have jurisdiction of civil actions 
arising under this part without regard to the amount in con- 
troversy, and any action instituted under this subsection by or 
against the Secretary shall survive notwithstanding any change 
in the person occupying the office of the Secretary or any 
vacancy in such office; but no attachment, injunction, garnish- 
ment, or other similar process, mesne or final, shall be issued 
against the Secretary or — under his control, and noth- 
ing herein shall be construed to except litigation arising out of 
activities under this part from the application of sections 507(b) 
and 517 and 2679 of title 28, United States Code; 

“(3) foreclose on any property and bid for and purchase at an 
foreclosure, or any other sale, any property in connection wit. 
which the Secretary has made a loan pursuant to this part; in 
the event of such an acquisition, notwithstanding any other 
provisions of law relating to the acquisition, handling, or dis- 
posal of real property by the United States, the Secretary may 
complete, administer, remodel and convert, dispose of, lease, 
and otherwise deal with, such property; except that (A) such 
action shall not preclude any other action by the Secretary to 

State and local recover any deficiency in the amounts inisel, and (B) any such 

governments. acquisition of real property shall not deprive any State or 
political subdivision thereof of its civil or criminal jurisdiction 
in and over such property or impair the civil rights under the 
State or local laws of the inhabitants on such property; 

“(4) sell, exchange, or lease real or personal property and 
securities or obligations; 

Contracts. “(5) modify, with respect to the rate of interest, the time of 
payment of principal, interest, security, or any other term of 
any contract or agreement to which the Secretary is a party, 
including— 

“(A) granting a moratorium on the repayment of prin- 
cipal or interest to a party temporarily unable to make such 
repayment without undue financial hardship provided the 
applicant files, and the Secretary approves, a plan to make 
repayment; and 

“(B) granting to a borrower of a loan made before 
October 1, 1986, the option of repaying the loan at a dis- 
count computed in accordance with subsection (c) if the 
Secretary has received satisfactory assurances that the 
facilities financed with the loan will continue to be used for 
purposes related to the educational institution for the origi- 
nal term of the loan, and the prepayment is (i) made from 
non-Federal sources, (ii) not derived from proceeds of obliga- 
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tions the income of which is exempt from taxation under 
the Internal Revenue Code of 1954, (iii) made on a loan that 26 USC 1 et seg. 
has been outstanding for at least 5 years, and (iv) is made 
prior to October 1, 1991; and 
“(6) include in any contract such other covenants, conditions, Contracts. 
or provisions necessary to ensure that the purposes of this title 
will be achieved. 

“(c) COMPUTATION OF ALLOWABLE DiscouNnts.—The Secretary shall 
compute the discount which may be offered to a borrower as an 
inducement to early repayment under subsection (b\(5) in an amount 
determined by the Secretary to be in the best financial interests of 
the Government, taking into account the yield on outstanding 
marketabie obligations of the United States having maturities com- 
parable to the remaining term of such loan. 

“(d) NONDISCRIMINATION BETWEEN BORROWERS IN OFFERING Dis- 
COUNTED PREPAYMENT.—{(1) If the Secretary offers a discount as an 
inducement to early repayment under subsection (b\(5), such offer 
shall be available without regard to whether the borrower is delin- 
quent or in default on the loan on or before October 1, 1986, but the 
Secretary shall refuse to make such offer to a borrower that be- 
comes delinquent or goes into default after that date. 

“(2) The discount offered shall apply, in the case of a borrower 
that complies with paragraph (1), to the entire amount outstanding 
on the loan (including any amount owed with respect to payments 
that are overdue). 


“REVOLVING LOAN AND INSURANCE FUND 


“Sec. 733. (a) ESTABLISHMENT.—There is created within the Treas- 20 USC 1132d-2. 
ury a revolving loan fund for the purpose of making and insuring 
loans under this part (hereafter referred to as the fund’ ) which shall 
be available to the Secretary without fiscal year limitation. The 
total of any loans made from the fund in any fiscal year shall not 
exceed limitations specified in appropriations Acts. 

“(b) MANAGEMENT OF Funp.—(1) The Secretary shall transfer to 
the fund appropriations provided under section 702 to provide cap- 
ital for making loans. Interest and principal payments on loans, and 
any other moneys, property, or assets derived from activities under 
this part shall be deposited in the fund. 

“(2) All loans, expenses, and payments pursuant to operation of 
this part shall be paid from the fund, including expenses and 
payments in connection with sale, pursuant to section 302(c) of the 
Federal National Mortgage Association Charter Act, of participa- 12 USC 1717. 
tions in obligations acquired under this part. At the close of each 
fiscal year, the Secretary shall pay interest on the cumulative 
amount of funds paid out for loans under this part less the average 
undisbursed cash balance in the fund during the year. The interest 
rate shall be determined by the Secretary of the Treasury, taking 
into consideration the average market yield on outstanding Treas- 
ury obligations of maturity comparable to the average maturity of 
loans made from the fund during the month preceding each fiscal 
year. Interest payments may be deferred with the approval of the 
Secretary of the Treasury, but interest payments so deferred shall 
themselves bear interest. If the Secretary determines that moneys 
in the fund exceed the present and prospective needs of the fund, 
the excess may be transferred to the general fund of the Treasury. 
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20 USC 1132e. 


20 USC 1132f. 


“Part D—Grants To Pay INTEREST ON DEBT 


““ANNUAL INTEREST GRANTS 


“Sec. 741. (a) Grant AuTHOoRITY.—To assist institutions of higher 
education and higher education building agencies in reducing the 
cost of borrowing from other sources for projects under this part, the 
Secretary may make annual interest grants to such institutions and 
agencies with respect to any project made over a fixed period not 
exceeding 40 years, and provision for the grants shall be embodied 
in the contract guaranteeing their payment. Grants shall not be 
greater than the difference between (1) the average annual debt 
service which would be required to be paid during the life of the loan 
on the amount borrowed from other sources for the construction of 
such facilities, and (2) the average annual debt service which the 
institution or agency would have been required to pay during the 
life of the loan if the applicable interest rate had been determined 
by the Secretary in accordance with section 731(b). 

“(b) Limits ON GRANTS.—The total amount of annual interest 
grants which may be paid to institutions of higher education and 
higher education building agencies in any year pursuant to con- 
tracts entered into for such year under this section shall not exceed 
$13,500,000. 

“(c) State ALLOCATION Limits.—The total payment for any fiscal 
year made to institutions of higher education and higher education 
building agencies in any State shall not exceed 12.5 percent of sums 
appropriated for this section. 

“(d) REQUIREMENTS FOR GRANTS.—No annual interest grant shall 
be made unless (1) assurance is provided that not less than 10 
percent of the costs of the project will be financed from non-Federal 
sources, (2) the applicant is unable to secure a loan from other 
sources upon terms and conditions as favorable as those applicable 
to loans under this title, and (3) the project will be undertaken in an 
economical manner. Loans for which an interest grant is made shall, 
for purposes of this section only, not be considered financing from a 
non-Federal source. 


“Part E—COLLEGE CONSTRUCTION LOAN INSURANCE ASSOCIATION 


“CONGRESSIONAL DECLARATION OF PURPOSE; DEFINITION; 
INCORPORATION 


“Sec. 751. (a) Purpose.—The Congress hereby declares that it is 
the purpose of this part to authorize participation of the United 
States Government and the Student Loan Marketing Association in 
a private, for profit corporation to be known as the College Construc- 
tion Loan Insurance Association (hereinafter refe to as the 
‘Corporation’) which will, directly or indirectly, alone or in 
collaboration with others— 

“(1) guarantee, insure, and reinsure bonds, debentures, notes, 
evidences of debt, loans, and interests therein, the proceeds of 
which are to be used for an education facilities purpose; 

“(2) guarantee and insure leases of personal, real, or mixed 
property to be used for an education facilities purpose; and 

“(3) issue letters of credit and undertake obligations and 
commitments as the Corporation deems necessary to carry out 
the purposes described in paragraphs (1) and (2). 
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“(b) Stratus as Non-GOVERNMENTAL EntTiTy.—The Corporation 
shall not be an agency, instrumentality, or establishment of the 
United States Government and shall not be a ‘Government corpora- 
tion’ nor a ‘Government controlled corporation’ as defined in section 
103 of title 5, United States Code. No action under section 1491 of 
title 28, United States Code (commonly known as the Tucker Act) 
shall be allowable against the United States based on the actions of 
the Corporation. 

“(c) CORPORATE POWERS AND LIMITATIONS.—The Corporation shall 
be subject to the provisions of this part and, to the extent not 
inconsistent with this part, to the District of Columbia Business 
Corporation Act. The business activities of the Corporation shall 68 Stat. 177. 
always be limited to the purposes set forth in subsection (a) of this 
section. It shall have the powers conferred upon a corporation by the 
District of Columbia Business Corporation Act as from time to time 
in effect in order to conduct its corporate affairs and to carry out its 

urposes and activities incidental thereto. 

“(d) DEFINITION OF EDUCATION FACILITIES PuRPOsE.—As used in 
this section, an ‘education facilities purpose’ includes any activity 
(including activities related to the payment of financing or trans- 
action costs) relating to the construction, reconstruction, renovation, 
acquisition, or purchase of (1) education, training, or research facili- 
ties or housing for students, faculty, or staff, (2) any underlying real 
property or any interest therein, (3) furniture, fixtures, and equip- 
ment to be used in connection with any education or training 
facility or housing for students, faculty, or staff, and (4) instructional 
equipment and research instrumentation including site preparation 
for such equipment and instrumentation. 


“CRITERIA FOR GUARANTEES AND INSURANCE 


“Sec. 752. (a) GENERAL RuLeE.—The Corporation shall provide 20 USC 1132f-1. 
direct insurance, guarantees, and reinsurance on obligations issued 
for education facilities purposes only in accordance with the require- 
ments of this section. 

“(b) ALLOCATION OF REINSURANCE CAPACITY.— 

“(1) At least the percentages specified in paragraph (2) of the 
aggregate dollar amount of bond and debenture issues reinsured 
by the Corporation shall be issues which, without insurance, are 
listed by a nationally wees statistical rating organization 
at a rating below the third highest rating of such organization. 

“(2) For the purpose of paragraph (1) of this subsection, 
the percentages specified in this paragraph shall be— 

“(A) 10 percent for the first full year of operation of the 
Corporation; 
“(B) 30 percent for the second full year of such operation; 


an 
“(C) 50 percent for the third full year of such operation 
and thereafter. 

“(3) No bond or debenture issue which is both reinsured and 
directly insured by the Corporation may be counted toward the 
fulfillment of the requirements of paragraph (1). 

“(c) Direct INSURANCE AND GUARANTEE ACTIVITIES; LIMITA- 


ONS.— 
“(1) All of the assets and obligations directly covered by 
primary insurance or guarantees issued by the Corporation 
shall be assets or obligations of institutions which are, without 
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Securities. 
Real property. 


20 USC 1681. 


20 USC 1132f-2. 


insurance or guarantee, listed by a nationally recognized statis- 
tical rating organization at a rating below the third highest 
rating of such organization. 

“(2) At least the percentages specified in paragraph (3) of the 
aggregate dollar amount of the assets and obligations reinsured, 
insured, and guaranteed by the Corporation under this section 
shall be in the direct insurance and guarantee activities speci- 
fied in this subsection. 

“(3) For the purpose of paragraph (2) of this paragraph, the 
percentages specified in this paragraph shall be— 

“(A) 10 percent for the first full year of operation of the 
Corporation; 

— 30 percent for the second full year of such operation; 
an 

“(C) 50 percent for the third full year of such operation 
and thereafter 

“(4) For the purpose of paragraph (1), the assets and obliga- 
tions which may be directly covered by primary insurance or 
guarantees issued by the Corporation are— 

“(A) bonds, debentures, notes, evidences of debt, loans, 
and interests therein, the proceeds of which are to be used 
for an education facilities purpose; and 

“(B) leases of personal, real, or mixed property to be used 
for an education facilities purpose. 

“(d) Notice or Services.—The Corporation shall take such steps 
as may be necessary to publicize the availability of its insurance and 
reinsurance programs under this section in a manner that assures 
that information concerning such programs will be available to each 
eligible institution. 

“(e) NONDISCRIMINATION REQUIRED.— 

“(1) The Corporation may not carry out any activities with 
respect to any educational facilities purpose of a participating 
institution if the institution discriminates on account of race, 
color, religion (subject to paragraph (2)), national origin, sex (to 
the extent provided in title IX of the Education Amendments of 
1972), or handicapping condition. 

“(Q) The prohibition with respect to religion shall not appl - 
an educational institution which is controlled by or whic 
closely identified with the tenets of a particular caligions 
organization if the application of this section would not be 
consistent with the religious tenets of such organization. 

“(3) Each participating institution shall certify to the Cor- 
poration that the institution does not discriminate as required 
by the provisions of paragraph (1). 


“PROCESS OF ORGANIZATION 


“Sec. 753. The Secretary of the Treasury, the Secretary, and the 
Student Loan Marketing Association shall each appoint 2 persons to 
be incorporators of the Corporation. If either the Secretary of the 
Treasury or the Secretary fail to appoint incorporators within 90 
days after the date of enactment of the Higher Education Amend- 
ments of 1986, the Student Loan Marketing Association, after con- 
sultation with the Committee on Labor and Human Resources of the 
Senate and the Committee on Education and Labor of the House of 
Representatives, shall have the authority to name the incorporators 
which have not been so appointed. The incorporators so appointed 
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shall each sign the articles of incorporation and shall serve as the 
initial Board of Directors until the members of the first regular 
Board of Directors shall have been appointed and elected. Such 
incorporators shall take whatever actions are necessary or appro- 


priate to establish the Corporation, including the filing of articles of 
incorporation. 


“OPERATION AND ELECTION OF BOARD OF DIRECTORS 


“Sec. 754. (a) In GENERAL.—The Corporation shall have a Board of 20 USC 1132f-3. 
Directors which shall consist of 11 members, of whom one shall be 
elected annually by the Board to serve as chairman. Directors shall 
serve for terms of one year or until their successors have been 
appointed and qualified, and any member so appointed to fill a 
vacancy shall be appointed only for the unexpired term of the 
Director whom he succeeds. Two Directors shall be appointed by the 
Secretary of the Treasury; 2 Directors shall be appointed by the 
Secretary; 3 Directors shall be appointed by the Student Loan 
Marketing Association; and the remaining 4 Directors shall be 
elected by the holders of the Corporation’s voting common stock at 
least one of whom shall be a college or university administrator. The 
failure of the Secretary or the Secretary of the Treasury to make 
any one or more appointments to the Board of Directors of the 
Corporation shall not affect or diminish the right and power of (1) 
the other directors who have been appointed or elected to assume 
and carry out their duties as directors and (2) the Board so con- 
stituted to act for all purposes as the full Board of the Corporation. 

“(b) Cumu.ativeE Votinc.—The articles of incorporation of the 
Corporation shall provide for cumulative voting under section 27(d) 


of the District of Columbia Business Corporation Act (D.C. Code, sec. 
29-327(d)). 


“INITIAL CAPITAL 


“Sec. 755. (a) AutHority To IssuzE Common Stocx.—The Corpora- 20 USC 1132f-4. 
tion shall issue shares of voting common stock of no par value at 
such time within 6 months of its incorporation as shall be des- 
ignated by the initial Board of Directors, and from time to time 
thereafter. 

“(b) SuBSCRIPTION BY SECRETARY.—The Secretary is authorized 
and directed to subscribe to and purchase, in each of the 5 years 
following the incorporation of the Corporation, voting common stock 
of the Corporation having an aggregate purchase price of not more 
than $20,000,000, subject to availability of appropriations. 

“(c) SUBSCRIPTION BY ASSOCIATION.—The Student Loan Marketing 
Association is authorized to subscribe to and purchase during the 5 
years following the incorporation of the Corporation voting common 
stock of the Corporation having an aggregate purchase price of 
$25,000,000 or more. 

“(d) ANNUAL IssuANCE.—The Corporation is authorized to offer 
for subscription and purchase to the general public during the 5 
years following the incorporation of the Corporation, voting common 
stock having an aggregate purchase price of $125,000,000. Not less 
than 40 percent of such stock shall be set aside for purchase by 
institutions of higher education prior to being offered to the general 
public. 
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20 USC 1132f-5. 


20 USC 1132f-6. 


20 USC 1132-7. 


‘4SSUE OF NONVOTING STOCK AND DEBT TOC THE PUBLIC 


“Sec. 756. The Corporation may issue, without limitation as to 
amount or restriction as to ownership, such nonvoting common, 
preferred, and preference stock, debt, and such other securities and 
obligations, in such amounts, at such times, and having such terms 
and conditions as may be deemed necessary or appropriate by its 
Board of Directors. 


“OBLIGATIONS NOT FEDERALLY GUARANTEED; NO FEDERAL PRIORITY 


“Sec. 757. No obligation which is insured, guaranteed, or other- 
wise backed by the Corporation, shall be deemed to be an obligation 
which is guaranteed by the full faith and credit of the United States. 
No obligation which is insured, guaranteed, or otherwise backed by 
the Corporation shall be deemed to be an obligation which is 
guaranteed by the Student Loan Marketing Association. This sec- 
tion shall not affect the determination of whether such obligation is 
guaranteed for purposes of Federal income taxes. 


“AUTHORITY OF SECRETARY TO SELL COMMON STOCK; RIGHT OF FIRST 
REFUSAL 


“Sec. 758. (a) AutrHortry To Sett.—The Secretary may, at any 
time after a date which is 5 years after the date of incorporation of 
the Corporation, sell (in one or more transactions) the voting 
common stock of the Corporation owned by the Secretary. Prior to 
offering such common stock for sale to any other person, the Sec- 
retary shall offer such stock to the Student Loan Marketing Associa- 
tion at the price determined pursuant to subsection (b). Not later 
than 30 days prior to the sale of such stock, the Secretary shall 
advise, in writing, the Committee on Labor and Human Resources of 
the Senate and the Committee on Education and Labor of the House 
of Representatives of plans of the Secretary. 

“(b) PURCHASE Price.—The price at which the Secretary may sell 
the voting common stock of the Corporation under subsection (a) 
shall be the market value of such shares as determined by the 
Secretary, on the basis of an independent appraisal, but shall not be 
less than the value of such shares as shown on the books of account 
of the Corporation as of the date of closing of such purchase. In no 
event shall the purchase price be less than the original issuance 
price. 

“(c) Boarp or Directors ELectep Arrer Magority Buy-Out.—If 
the Student Loan Marketing Association acquires from the Sec- 
retary sufficient voting common stock so as to own more than 50 
percent of the issued and outstanding voting common stock of the 
Corporation, section 754 (except subsection (b)) shall be of no further 
force or effect and the Board of Directors of the Corporation shall 
thereafter be elected entirely by the voting common shareholders. 

“(d) Ricut or First REFUSAL To AssociaTION.—Until such time as 
the Student Loan Marketing Association acquires all of the voting 
common stock owned by the Secretary, the Student Loan Marketing 
Association shall have the right to purchase all, or any lesser 
portion it shall select, of each of the issues of equity securities or 
other securities convertible into equity of the Corporation as the 
Corporation may issue from time to time, on the same terms and 
conditions as such securities are to be offered to other persons. 
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“(e) AUTHORITY OF AssOcIATION WITH REsPEcCT TO CORPORATION.— 
The Student Loan Marketing Association is authorized and empow- 
ered to purchase stock and to carry out such other activities as are 
necessary and appropriate for carrying out the Association’s obliga- 
tions and responsibilities with respect to the Corporation. The Stu- 
dent Loan Marketing Association is also authorized to enter into 
such other transactions with the Corporation, including the acquisi- 
tion of securities and obligations of the Corporation referred to in 
this section and sections 755 and 756, and arrangements for the 
provision of management and other services to the Corporation, as 
shall be approved by the Student Loan Marketing Association and 
the Corporation. 


“USE OF STOCK SALE PROCEEDS 


“Sec. 759. The _ received by the Secretary upon the sale of 
any shares of the Corporation to the Student Loan Marketing 
Association or any other person shall be deposited in the general 
fund of the Treasury. 


“AUDITS; REPORTS TO THE PRESIDENT AND THE CONGRESS 


“Sec. 760. (a) AccouNTING.—The books of account of the Corpora- 
tion shall be maintained in accordance with generally accepted 
accounting principles and shall be subject to an annual audit by an 
independent public accountant. 

“(b) Reports.—The Corporation shall transmit to the President 
and the Congress, annually and at such other times as it deems 
desirable, a report of its operations and activities under this part, 
which annual report shall. include a copy of the Corporation’s 
financial statements and the opinion with respect thereto prepared 
by the independent public accountant reviewing such statements 
and a copy of any report made on an audit conducted under subsec- 
tion (a). The annual reports shall include such information and 
other evidence as is necessary to demonstrate that the Corporation 
has complied with the requirements of section 752. 


“Part F—HousING AND OTHER EDUCATIONAL FACILITIES LOANS 
““FEDERAL ASSISTANCE IN THE FORM OF LOANS 


“Sec. 761. (a) AUTHORITY AND CONDITIONS FOR LOANS.—To assist 
undergraduate postsecondary educational institutions in the 
construction, reconstruction, or renovation of housing, undergradu- 
ate academic facilities, and other educational facilities for students 
and faculties, the Secretary may make loans of funds to such 
institutions for the construction, reconstruction, or renovation of 
such facilities. No such assistance shall be provided unless— 

“(1) the educational institution involved is unable to secure 
the necessary funds for the construction or purchase from other 
sources upon terms and conditions equally as favorable as the 
terms and conditions appl icable to loans under this title; and 

“(2) the Secretary finds that any such construction will be 
undertaken in an economical manner, and that any such facili- 
ties are not or will not be of elaborate or extravagant design or 
materials. 

“(b) Use or Loans For Previousty Mape Contracts.—Any 
undergraduate postsecondary educational institution which, prior to 


20 USC 1132f-8. 


20 USC 1132f-9. 


20 USC 1132g. 
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Post, p. 1545. 


Contracts. 


Securities. 
31 USC 3101 et 
seq. 


the date of enactment of this section, has contracted for housing or 
other educational facilities may, in connection therewith, receive 
loans authorized under this title, as the Secretary may determine. 
No such loan shall be made for any housing or other educational 
facilities, the construction of which was begun prior to the effective 
date of this section, or completed prior to the filing of an application 
under this title. 

“(c) AMOUNT AND ConpiITIONS OF LoANsS.—A loan to an under- 
graduate postsecondary educational institution— 

“(1) may be in an amount not a total development 
cost of the facility, as determined by the Secretary; 

“(2) shall be secured in such manner and be repaid within 
such period, not exceeding 50 years, as may be determined by 
the Secretary; and 

“(3) shall bear interest at a rate determined by the Secretary 
which shall be not more than the lower of (A) 5.5 percent per 
annum, or (B) the total of one-quarter of 1 om per annum 
added to the rate of interest paid by the retary on funds 
obtained from the Secretary of the Treasury as provided in 
subsection (d). 

“(d) Use or Funps From TIT e IV oF THE Housinc Act or 1950.— 
Funds obtained pursuant to section 401(d) of the Housing Act of 1950 
shall be available for the purposes of carrying out this part. For such 
purposes, the total amount of notes and obligations which the 
Secretary may continue to issue and have outstanding for purchase 
by the Secretary of the Treasury shall not exceed the amount issued 
and outstanding under such section 401(d) as of September 30, 1985. 
Such notes and other obligations shall be in such forms and denomi- 
nations, have such maturities, and be subject to such terms and 
conditions as may be wha by the Secretary, with the approval 
of the Secretary of the Treasury. Such notes or other obligations 
issued to obtain funds for loan contracts entered into after the 
effective date of the Higher Education Act Amendments of 1986 
shall bear interest at a rate determined by the Secretary of the 
Treasury which shall not be more than the average current yield on 
outstanding obligations of the United States of comparable matu- 
rities in the month preceding the month in which the contract for 
such loan is made. The Secretary of the Treasury is authorized and 
directed to purchase any notes and other obligations of the Sec- 
retary issued under this part and for such purpose is authorized to 
use as a public debt transaction the proceeds from the sale of any 
securities issued under chapter 31 of title 31, United States Code, 
and the purposes for which securities may be issued under such 
chapter are extended to include any purchases of such notes and 
other obligations. The a of the Treasury may at any time 
sell any of the notes or other obligations “ig oe under this part. 
All redemptions, purchases, and sales by the Secretary of the Treas- 
ury of such notes or other obligations shall be treated as public debt 
transactions of the United States. 

“(e) Use or Funps.—Not less than 10 percent of the funds held by 
the Secretary under subsection (d) shall be made available for loans 
under this part for each fiscal year. 

“(f) APPROPRIATION To Cover NoTEs AND OBLIGATIONS Nor Cov- 
ERED BY LOAN REPAYMENT.—There are authorized to be appro- 
priated to the Secretary such sums as may be necessary, together 
with principal and gree oy we made by postsecondary edu- 
cational institutions assisted with loans made under this part (or 
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under title IV of the Housing Act of 1950), for payment on notes and Post, p. 1545. 
obligations issued by the Secretary under this part or such title. 


“GENERAL PROVISIONS 


“Sec. 762. (a) BupGeT AND ACCOUNTING.—In the performance of, 20 USC 1132-1. 
and with respect to, the functions, powers, and duties under this 
—_ the Secretary notwithstanding the provisions of any other law, 
Ss. — 

“(1) prepare annually and submit a budget program as pro- 
vided for wholly owned Government corporations by chapter 91 
of title 31, United States Code; and 31 USC 9101 et 

“(2) maintain a set of accounts which shall be audited by the e9- 
Comptroller General in accordance with the provisions of chap- 
ter 35 of title 31, United States Code, but such financial trans- 31 USC 3501 et 
actions of the Secretary, as the making of loans and vouchers *2- 
approved by the Secretary, in connection with such financial 
transactions shall be final and conclusive upon all officers of the 
Government. 

“(b) Use or Funps.—Funds made available to the Secretary pursu- 
ant to the provisions of this part shall be deposited in a checking 
account or accounts with the Treasurer of the United States. Re- 
ceipts and assets obtained or held by the Secretary in connection 
with the performance of functions under this part, and all funds 
available for carrying out the functions of the Secretary under this 
part (including appropriations therefore, which are hereby au- 
thorized), s be available, in such amounts as may from year to 
year be authorized by the Congress, for the administrative expenses 
¢ the Secretary in connection with the performance of such func- 

ions. 

“(c) LEGAL Powers.—In the performance of, and with respect to, 
the functions, powers, and duties under this part, the Secretary, 
notwithstanding the provisions of any other law, may— 

“(1) prescribe such rules and regulations as may be necessary 
to carry out the purposes for this part; 

“(2) sue and be sued; 

“(8) foreclose on any property or commence any action to 
protect or enforce any right conferred upon him by any law, 
contract, or other agreement, and bid for and purchase at a7 
foreclosure or any other sale any oe in connection wit. 
which the Secretary has made a loan pursuant to this part; 

“(4) in the event of any such acquisition, notwithstanding any 
other provision of law relating to the acquisition, handling, or 
disposal of real property by the United States, complete, admin- 
ister, remodel and convert, dispose of, lease, and otherwise deal 
with, such property, but any such acquisition of real property 
shall not deprive any State or political subdivision thereof of its 
civil or criminal jurisdiction in and over such feooes or 
impair the civil rights under the State or local laws of the 
inhabitants on such property; 

“(5) sell or exchange at rom or private sale, or lease, real or 
personal property, and sell or exchange any securities or obliga- 
tions, — such terms as the Secretary may fix; 

“(6) obtain insurance against loss in connection with property 
and other assets held; 

“(7) pense to the specific limitations in this part, consent to 
the modification, with respect to the rate of interest, time of 
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payment of any installment of principal or interest, security, or 
any other term of any contract or agreement to which the 
Secretary is a party or which has been transferred to the 
Secretary pursuant to this part, granting to a borrower of a loan 
made before October 1, 1986, the option of repaying the loan at 
a discount computed in accordance with subsection (d) if the 
repayment is (A) made from non-Federal sources, (B) not de- 
rived from proceeds of obligations the income of which is 
exempt from taxation under the Internal Revenue Code of 1954, 
and (C) made on a loan that has been outstanding for at least 5 
years; and 

“(8) include in any contract or instrument made pursuant to 
this title such other covenants, conditions, or provisions as may 
be necessary to assure that the purposes of this part will be 
achieved. 

“(d) CoMPUTATION OF ALLOWABLE Discounts.—The Secretary 
shall compute the discount which may be offered to a borrower as an 
inducement to early repayment under subsection (c)\(7) in an amount 
determined by the Secretary to be in the best financial interests of 
the Government, taking into account the yield on outstanding 
marketable obligations of the United States having maturities com- 
parable to the remaining term of such loan. 

“(e) NONDISCRIMINATION BETWEEN BORROWERS IN OFFERING Dis- 
COUNTED PREPAYMENT.—(1) If the Secretary offers a discount as an 
inducement to early repayment under subsection (cX7), such offer 
shall be available without regard to whether the borrower is delin- 
quent or in default on the loan on or before October 1, 1986, but the 
Secretary shall refuse to make such offer to a borrower that be- 
comes delinquent or goes into default after that date. 

“(2) The discount offered shall apply, in the case of a borrower 
that complies with paragraph (1), to the entire amount outstanding 
on the loan (including any amount owed with respect to payments 
that are overdue). 

“(f) CONTRACTS FOR SuPPLIES OR SERVICES.—Section 3709 of the 
Revised Statutes shall not apply to any contract for services or 
supplies on account of any property acquired pursuant to this part if 
the amount of such contract does not exceed $1,000. 

“(g) APPLICABILITY OF GOVERNMENT CORPORATION CONTROL AcT.— 
The provisions of section 9107(a) of title 31, United States Code, 
which are applicable to corporations or agencies subject to chapter 
91 of such title, shall also be applicable to the activities of the 
Secretary under this part. 

“(h) Wace Rates.—The Secretary shall take such action as may 
be necessary to ensure that all laborers and mechanics employed by 
contractors or subcontractors or any project assisted under this part, 
the construction or rehabilitation of which was commenced after the 
date of enactment of the Housing Act of 1950— 

“(1) shall be paid wages at rates not less than those prevailing 
on the same type of work on similar construction in the imme- 
diate locality as determined by the Secretary of Labor in accord- 
ance with the Act of March 3, 1931 (Davis-Bacon Act), as 
amended; and 

“(2) shall be employed not more than 40 hours in any one 
week unless the employee receives wages for his employment in 
excess of the hours specified above at a rate not less than one 
and one-half times the regular rate at which he is employed; 
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but the Secretary may waive the application of this subsection in 
cases or classes of cases where laborers or mechanics, not otherwise 
employed at any time in the construction of such project, voluntarily 
donate their services without full compensation for the purpose of 
lowering the costs of construction and the Secretary determines that 
any amounts saved thereby are fully credited to the educational 
institution undertaking the construction. 

“(i) Lumrration.—No loan may be made under this part for any 
facility on the campus of any undergraduate postsecondary edu- 
cational institution until 10 years after the date on which a previous 
loan for another facility on such campus was made under this part. 


“APPORTIONMENT; PRIORITIES 


“Sec. 763. (a) APPORTIONMENT.—Not more than 12.5 percent of the 20 USC 1132-2. 
amount of the funds provided for in this part in the form of loans 
pense be made available to educational institutions within any one 

tate. 

“(b) Priorities.—In awarding loans under this part, the Secretary 
shall give priority— 

“(1) to loans for renovation or reconstruction of undergradu- 
ate academic facilities; and 

“(2) to loans for renovation or reconstruction of older under- 
graduate academic facilities and undergraduate academic facili- 
ties that ores without major renovation or reconstruction 
for an extended period. 


“DEFINITIONS 


“Sec. 764. For the purpose of this part: 20 USC 1132g-3. 
“(a) Housinc.—The term ‘housing’ means— 

“(1) new or existing structures suitable for dwelling use, 
including single-room dormitories and apartments; and 

“(2) dwelling facilities provided for rehabilitation, alteration, 
conversion, or improvement of existing structures which are 
otherwise inadequate for the pro dwelling use. 

“(b) EDUCATIONAL INSTITUTION.—The term ‘undergraduate post- 
secondary educational institution’ means— 

“(1(A) any educational institution which offers, or provides 
satisfactory assurance to the Secretary that it will offer within a 
reasonable time after completion of a facility for which assist- 
ance is requested under this part, at least a — program 
acceptable for full credit toward a baccalaureate degree (includ- 
ing any public educational institution, or any private edu- 
cational institution no part of the net earnings of which inures 
to the benefit of any private shareholder or individual); or 

“(B) any public educational institution which— 

“(i) is administered by a college or university which is 
accredited by a nationally recognized accrediting agency or 
association; 

“(ii) offers technical or vocational instruction; and 

“(iii) provides residential facilities for some or all of the 
students receiving such instruction; 

“(2) any hospital operating a school of nursing beyond the 
level of high school approved by the appropriate State author- 
ity, or any —— approved for interns. ae recognized 
authority, if such hospital is either a public hospital or a private 





100 STAT. 1538 PUBLIC LAW 99-498—OCT. 17, 1986 


State and local 
governments. 


12 USC 1703 
note. 


Handicapped 
persons. 


hospital, no part of the net earnings of which inures to the 
benefit of any private shareholder or individual; 

“(3) any corporation (no part of the net earnings of which 
inures to the benefit of any private shareholder or individual)— 

“(A) established for the sole purpose of providing housing 
or other educational facilities for students or students and 
faculty of one or more institutions included in paragraph (1) 
without regard to their membership in or affiliation with 
— social, fraternal, or honorary society or organization; 
an 

“(B) upon dissolution of which all title to any property 
purchased or built from the proceeds of any loan which is 
made under section 761, will pass to such institution (or to 
anyone or more of such institutions) unless it is shown to 
the satisfaction of the Secretary that such property or the 
proceeds from its sale will be used for some other nonprofit 
educational purpose; 

“(4) any agency, public authority, or other instrumentality of 
any State, established for the purpose of providing or financing 
housing or other educational facilities for students or faculty of 
any educational institution included in paragraph (1), but noth- 
ing in this paragraph shall require an institution included in 
paragraph (1) to obtain loans or grants through any instrumen- 
tality included in this paragraph; and 

“(5) any nonprofit student housing cooperative corporation 
established for the purpose of providing housing for students or 
er and faculty of any institution included in paragraph 


In the case of any loan made under section 761 to a corporation 
described in paragraph (3) which was not established by the institu- 
tion or institutions for whose students or students and faculty it 
would provide housing, or to a student housing cooperative corpora- 
tion described in paragraph (5), and in the case of any loan which is 
obtained from other sources by such a corporation, the Secreta 
shall require that the note securing such loan be cosigned by suc 
institution (or by any one or more of such institutions). Where the 
law of any State in effect on the date of enactment of the Housing 
Act of 1964 prevents the institution or institutions, for whose stu- 
dents or students and faculty housing is to be provided, from 
cosigning the note, the Secretary shall require the corporation and 
the proposed project to be approved by such institution (or by any 
one or more of such institutions) in lieu of such cosigning. 

“(c) UNDERGRADUATE ACADEMIC FACILITIES.—(1) Except as pro- 
vided in paragraph (2), the term ‘undergraduate academic facilities’ 
means structures suitable for use as classrooms, laboratories, librar- 
ies, and related facilities, the primary purpose of which is the 
instruction of students pursuing a baccalaureate degree, or for 
administration of the educational programs serving such students, 
of an institution of higher education, and maintenance, storage, or 
utility facilities essential to operation of the foregoing facilities, as 
well as infirmaries or other facilities designed to provide primarily 
for outpatient care of student and instructional personnel. Plans for 
such facilities shall be in compliance with such standards as the 
Secretary may prescribe or approve in order to insure that projects 
assisted with the use of Federal funds under this title shall be, to the 
extent appropriate in view of the uses to be made of the facilities, 
accessible to and usable by handicapped persons. 
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“(2) The term ‘undergraduate academic facilities’ shall not include 
(A) any facility intended primarily for events for which admission is 
to be charged to the general public, (B) any gymnasium or other 
facility specially designed for athletic or recreational activities, 
other than for an academic course in physical education or where 
the Secretary finds that the physical integration of such facilities 
with other undergraduate academic facilities included under this 
part is required to carry out the objectives of this part, (C) any 
facility used or to be used for sectarian instruction or as a place for 
religious worship, or (D) any facility which (although not a facility 
described in the preceding clause) is used or to be used primarily in 
connection with any part of the program of a school or department 
of divinity. 

“(d) DEVELOPMENT Cost.—The term ‘development cost’ means 
costs of the construction of the housing or other educational facili- 
ties and the land on which it is located, including necessary site 
improvements to permit its use for housing or other educational 
facilities; except that in the case of the purchase of facilities such 
term means the cost as approved by the Secretary. 

“(e) FACULTIES.—The term ‘faculties’ means member of the faculty 
and their families. 

“(f) OTHER EDUCATIONAL FAcILitiEs.—The term ‘other educational 
facilities’ means (1) new or existing structures suitable for use as 
cafeterias or dining halls, student centers or student unions, 
infirmaries or other inpatient or outpatient health facilities, or for 
other essential service facilities, and (2) structures suitable for the 
above uses provided by rehabilitation, alteration, conversion, or 
improvement of existing structures which are otherwise inadequate 
for such uses. 


“Part G—SPECIAL PROGRAMS 
“WELCH HALL 


“Sec. 771. (a) PRoGRAM AUTHORITY.—In recognition of the unique Michigan. 
architectural and historic significance to the education profession of 20 USC 1132h. 
Welch Hall, the Secretary is authorized, in accordance with the 
provisions of this section, to provide financial assistance to Eastern 
Michigan University in Ypsilanti, Michigan, for the purpose of the 
renovation and restoration of the physical facilities of Welch Hall. 

“(b) APPLICATION.—No financial assistance may be made available 
under this section except upon an application at such time, in such 
manner, and containing or accompanied by such information, as the 
Secretary may reasonably require. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $2,000,000 to carry out the provisions of this section. 

Funds appropriated pursuant to this section shall remain available 
until expended. 


“ACADEMIC HEALTH EDUCATION CENTER AUTHORIZED 


“Sec. 772. (a) ASSISTANCE AUTHORIZED.—The Secretary is au- New York. 
thorized, in accordance with the provisions of this section, to provide 20 USC 1132h-1. 
financial assistance to the Rochester Institute of Technology located 
in Rochester, New York, to pay the Federal share of the cost of 
construction, and related costs (including equipment), for the Aca- 
demic Health Education Center facility at the Rochester Institute of 
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Technology, to be used as a national model for the integration of 
student academic, counseling, health, and professional development 
activities. The Center will integrate students and programs devel- 
oped for the hearing-impaired. 

“(b) TERMS AND ConbDiITIONS.—(1) No financial assistance may be 
made available under this section except upon application at such 
time, in such manner, and containing or a by such 
information as the Secretary may reasonably requi: 

“(2) For the purpose of this section, the Federal siete of the cost of 
the Academic Health Education Center facility at the Rochester 
Institute of Technology shall not exceed 50 percent. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums, not to exceed $1,800,000 to carry out the 
provisions of this section. Funds appropriated pursuant to this 
section shall remain available until expended. 


“ESTEY HALL 


“Sec. 773. (a) ProGkaAM AuTHOoRITY —In recognition of its historic 
and architectural significance as the first Black women’s college 
dormitory, the Secretary is authorized, in accordance with the 
provisions of this section, to provide financial assistance to Shaw 
University of Raleigh, North Carolina, for the purpose of the ren- 
ovation and restoration of the physical facilities of Estey Hall. 

“(b) APPLICATION —No financial assistance may be made under 
this section except upon an application at such time, in such 
manner, and containing or accompanied by such information, as the 
Secretary may reasonably require. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $550,000 to carry out the provisions of this section. 
Funds appropriated pursuant to this section shall remain available 
until expended. 


“ELECTRONIC INSTRUCTIONAL NETWORK FOR GIFTED AND TALENTED 
STUDENTS 


“Sec. 774. (a) ASSISTANCE AUTHORIZED.—In recognition of the 
benefits to be gained from applying existing and emerging tech- 
nologies to classroom instruction, the Secretary is authorized, under 
the provisions of this section, to provide financial assistance to a 4- 
year postsecondary institution in cooperation with school districts, 
for the purpose of renovating, constructing, and equipping a facility 
incorporating such technological advances as two-way interactive 
video communications to extend an existing electronic instructional 
network for providing college and advanced level courses to talented 
and gifted secondary school students. 

“(b) APPLICATION.—No financial assistance may be made available 
under this section except upon an application at such time, in such 
manner, and containing or accompanied by such information, as the 
Secretary may reasonably require. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $2,000,000 to carry out the provisions of this section. 
Funds appropriated pursuant to this section shall remain available 
until expended. 
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““MARY MCLEOD BETHUNE MEMORIAL FINE ARTS CENTER 


“Sec. 775. (a) GENERAL AUTHORITY.—In recognition of the remark- Florida. 
able career of Mary McLeod Bethune, founder and president of 20 USC 1132h-4. 
Bethune-Cookman College, founder and first president of the Na- 
tional Council of Negro Women, and confidant and advisor to Presi- 
dents of the United States, and in order to enhance the ability of 
Bethune-Cookman College to carry on the unique quality of service 
to the community and to the Nation that characterizes the life of 
Mary McLeod Bethune, the Secretary shall, in accordance with the 
provisions of this section, provide financial assistance to the 
Bethune-Cookman College in Volusia County, Florida, to enable the 
Bethune-Cookman College to establish the Mary McLeod Bethune 
Memorial Fine Arts Center. 

“(b) APPLICATION.—No financial assistance may be made under 
this section except upon an application at such time, in such 
manner, and containing or accompanied by such information as the 
Secretary may reasonably require. 

“(c) Uses.—The financial assistance made available pursuant to 
this section shall be used for the construction of the Mary McLeod 
Bethune Memorial Fine Arts Center building, the acquisition of 
necessary equipment, and the acquisition of necessary real property 
for the establishment of the Center. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums, not to exceed $6,200,000, as may be 
necessary to carry out the provisions of this section. Funds appro- 
priated pursuant to this section shall remain available until 
expended 


“UNIVERSITY OF CONNECTICUT BEHAVIORAL SCIENCE FACILITY 


“Sec. 776. (a) GENERAL AuTHORITY.—The Secretary is authorized 20 USC 1132h-5. 
to provide financial assistance, in accordance with the provisions of 
this section, to pay the costs of the Behavioral Science Facility at the 
University of Connecticut, located at Storrs, Connecticut, to enable 
the University of Connecticut to expand collaborative research for 
the benefit of the region 

“(b) APPLICATION.—No financial assistance may be made under 
this section except upon an application at such time, in such 
manner, and containing or accompanied by such information, as the 
Secretary may reasonably require. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums, not to exceed $1,300,000, as may be 
necessary to carry out the provisions of this section. Funds appro- 
priated pursuant to this section shall remain available until 
expended. 


“UNIVERSITY OF RHODE ISLAND BUSINESS ADMINISTRATION PROGRAM 


“Sec. 777. (a) GENERAL AuTHoRITY.—The Secretary is authorized 20 USC 1132h-6. 
to provide financial assistance, in accordance with the provisions of 
this section, to pay the costs establishing a business administration 
program leading to a doctorate degree at the University of Rhode 
Island located at Kingston, Rhode Island, in order to enhance 
economic development of the southeastern New England region. 
“(b) APPLICATION.—No financial assistance may be made under 
this section except upon an application at such time, in such 
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manner, and containing or accompanied by such information, as the 
Secretary may reasonably require. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums, not to exceed $300,000, as may be 
necessary to carry out the provisions of this section. Funds appro- 
eo pursuant to this section shall remain available until ex- 
pended. 


“Part H—GENERAL 
“RECOVERY OF PAYMENTS 


“Sec. 781. (a) Pustic BeneFrit.—The Congress declares that, if a 
facility constructed with the aid of a grant under part A or B of this 
title is used as an academic facility for 20 years following completion 
of such construction, the public benefit accruing to the United 
States will equal in value the amount of the grant. The period of 20 
years after completion of such construction shall therefore be 
deemed to be the period of Federal interest in such facility for the 
purposes of this title. 

“(b) Recovery Upon CESSATION OF PuBLIC BENEFIT.—If, within 20 
years after completion of construction of an academic facility which 
a been constructed, in part with a grant under part A or B of this 
title— 

“(1) the applicant (or its successor in title or possession) ceases 
or fails to be a public or nonprofit institution, or 
“(2) the facility ceases to be used as an academic facility, or 
the facility is used as a facility excluded from the term ‘aca- 
demic facility’, unless the Secretary determines that there is 
good cause for releasing the institution from its obligation, 
the United States shall be entitled to recover from such applicant 
(or successor) an amount which bears to the value of the facility at 
that time (or so much thereof as constituted an approved project or 
projects) the same ratio as the amount of Federal grant bore to the 
cost of the facility financed with the aid of such grant. The value 
shall be determined by agreement of the parties or by action 
brought in the United States district court for the district in which 
such facility is situated. 

“(c) PROHIBITION ON USE FoR RELIGION.—Notwithstanding the 
provisions of subsections (a) and (b), no project assisted with funds 
under this title shall ever be used for religious worship or a sectar- 
ian activity or for a school or department of divinity. 


“DEFINITIONS 


“Sec. 782. The following definitions apply to terms used in this 
title: 

“(1(A) Except as provided in subparagraph (B), the term 
‘academic facilities’ means structures suitable for use as class- 
rooms, laboratories, libraries, and related facilities necessary or 
appropriate for instruction of students, or for research, or for 
administration of the educational or research programs, of an 
institution of higher education, and maintenance, storage, or 
utility facilities essential to operation of the foregoing facilities. 
For the purpose of part A or C, such term includes infirmaries 
or other facilities designed to provide primarily for outpatient 
care of student and instructional personnel. Plans for such 
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rsons. 

“(B) The term ‘academic facilities’ shall not include (i) any 
facility intended primarily for events for which admission is to 
be charged to the general public, or (ii) any gymnasium or other 
facility specially designed for athletic or recreational activities, 
other than for an academic course in physical education or 
where the Secretary finds that the physical integration of such 
facilities with other academic facilities included under this title 
is required to carry out the objectives of this title, or (iii) any 
facility used or to be used for sectarian instruction or as a place 
for religious worship, or (iv) any facility which (although not a 
facility described in the preceding clause) is used or to be used 
primarily in connection with any part of the program of a 
school or department of divinity, or (v) any facility used or to be 
used by a school of medicine, school of dentistry, school of 
osteopathy, school of pharmacy, school of optometry, school of 
podiatry, or school of public health as these terms are defined in 
section 724 of the Public Health Service Act, or a school of 42 USC 293d. 
nursing as defined in section 843 of that Act, except that the 
term ‘academic facilities’ may include any facility described in 
clause (v) to the degree that such facility is owned, operated, 
and maintained by the institution of higher education request- 
ing the approval of a project; and that funds available for such 
facility under such project shall be used solely for the purpose of 
conversion or modernization of energy utilization techniques to 
economize on the use of energy resources; and that such project 
is not limited to facilities described in clause (v). 

“(2(A) The term ‘construction’ means (i) erection of new or 
expansion of existing structures, and the acquisition and 
installation of initial equipment therefor; or (ii) acquisition of 
existing structures not owned by the institution involved; or (iii) 
a combination of either of the foregoing. For the purpose of the 
preceding sentence, the term ‘equipment’ includes, in addition 
to machinery, utilities, and built-in equipment and any nec- 
essary enclosures or structures to house them, all other items 
necessary for the functioning of a particular facility as an 
academic facility, including necessary furniture, but not includ- 
ing books, curricular, and program materials, and items of 
current and ones expense such as fuel, supplies, and the 
like; the term ‘initial equipment’ means equipment acquired 
and installed in connection with construction; and the terms 
‘equipment’, ‘initial ee. and ‘built-in equipment’, shall 
be more particularly defined by the Secretary by regulation. 

“(B) The term ‘reconstruction or renovation’ means re- 
habilitation, alteration, conversion, or improvement (including 
the acquisition and installation of initial equipment, or mod- 
ernization or replacement of such equipment) of existing struc- 
tures. For the purpose of the seeneiias g sentence, the term 
‘equipment’ includes, in addition to machinery, utilities, and 
built-in equipment and any necessary enclosures or structures 
to house them, all other items necessary for the functioning of a 
particular facility as an academic facility, including necessary 
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furniture, but not including books, curricular, and program 
materials, and items of current and operating expense such as 
fuel, supplies, and the like; the term ‘initial equipment’ means 
equipment acquired and installed either in connection with 
construction as defined in paragraph (2A), or as part of the 
rehabilitation, alteration, conversion, or improvement of an 
existing structure, which structure would otherwise not be 
adequate for use as an academic facility; the terms ‘equipment’, 
‘initial equipment’, and ‘built-in equipment’ shall be more 
particularly defined by the Secretary by regulation; and the 
term ‘rehabilitation, alteration, conversion, or improvement’ 
includes such action as may be necessary to provide for the 
architectural needs of, or to remove architectural barriers to, 
handicapped persons with a view toward increasing the acces- 
sibility to, and use of, academic facilities by such persons. 

“(3A) The term ‘development cost’, with respect to an aca- 
demic facility, means the amount found by the retary to be 
the cost, to the applicant for a grant or loan under this title, of 
the construction, reconstruction, or renovation involved and the 
cost of necessary acquisition of the land on which the facility is 
located and of necessary site improvements to permit its use for 
such facility. There shall be excluded from the development 
cost— 

“(i) in determining the amount of any grant under part A 
or B, an amount equal to the sum of (I) any Federal grant 
which the institution has obtained or is assured of obtain- 
ing, under any law other than this title, with respect to the 
construction, reconstruction, or renovation that is to be 
financed with the aid of a grant under part A or B, and (ID 
the amount of any non-Federal funds required to be ex- 
pended as a condition of such other Federal grant; and 

“(ii) in determining the amount of any loan under part C, 
an amount equal to the amount of any Federal financial 
assistance which the institution has obtained, or is assured 
of obtaining, under any law other than this title, with 
respect to the construction, reconstruction, or renovation 
that is to be financed with the aid of a loan under part C. 

“(B) In determining the development cost with respect to an 
academic facility, the Secretary may include expenditures for 
works of art for the facility not to exceed 1 percent of the total 
cost (including such expenditures) to the applicant of construc- 
tion, reconstruction, or renovation of, and land acquisition and 
site improvements for, such facility. 

“(4) The term ‘maintenance’, with respect to instructional and 
research equipment obtained with funding under this title, shall 
mean the care necessary to the optimal functioning of such 
equipment. With respect to the equipment and structural 
changes related to obtaining and sustaining the necessary 
environment (ventilation, etc.) for proper functioning of instruc- 
tional and research equipment, ‘maintenance’ shall mean that 
portion of care above and beyond normal overhead costs. 

“(5) The term ‘Federal share’ means in the case of any project 
a percentage (as determined under the applicable State plan) 
not in excess of 50 percent of its development cost. 

(6) The term ‘higher education building agency’ means (A) 
an agency, public authority, or other instrumentality of a State 
authorized to provide, or finance the construction, reconstruc- 
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tion, or renovation of, academic facilities for institutions of 
higher education (whether or not also authorized to provide or 
finance other facilities for such or other educational institu- 
tions, or for their students or faculty), or (B) any corporation (no 
part of the net earnings of which inures or may lawfully inure 
to the benefit of any private shareholder or individual (i) estab- 
lished by an institution of higher education for the sole purpose 
of providing academic facilities for the use of such institution, 
and (ii) upon dissolution of which, all title to any property 
purchased or built from the proceeds of any loan made under 
part C will pass to such institution), or (C) an institution of 
postsecondary education. 

“(7) The term ‘public community college and public technical 
institute’ means an institution of higher education which is 
under public supervision and control, and is organized and 
administered principally to provide a 2-year program which is 
acceptable for full credit toward a bachelor’s degree, or a 2-year 
program in engineering, mathematics, or the physical or bio- 
logical sciences which is designed to prepare the student to 
work as a technician and at a semiprofessional level in 
engineering, scientific, or other technological fields which re- 
quire the understanding and application of basic engineering, 
scientific, or mathematical principles or knowledge; and the 
term includes a branch of an institution of higher education 
offering 4 or more years of higher education which is located in 
a community different from that in which its parent institution 
is located. 

“(8) The term ‘public educational institution’ does not include 
a school or institution of any agency of the United States. 

“(9) The term ‘State’ includes in addition to the several States 
of the Union, the Commonwealth of Puerto Rico, the District of 
Columbia, Guam, American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands. 


“SALES OF OBLIGATIONS REQUIRED 


“Sec. 783. The Secretary shall sell, at public or private sale, 20 USC 1132i-2. 

obligations held under parts C and F of this title upon such terms as 
the Secretary may fix and in such amounts as the Secretary deter- 
mines will carry out the directions in the concurrent resolution on 
the budget for the fiscal year 1987 (S. Con. Res. 120, 99th Congress, 
agreed to June 27, 1986), but the Secretary shall not sell obligations 
having a market value of more than $579,000,000 in fiscal year 1987 
and more than $314,000,000 in fiscal year 1988.”’. 


SEC. 702. CONFORMING PROVISION. 
Title IV of the Housing Act of 1950 is repealed. 


12 USC 1749- 
1749c. 


TITLE VIII—COOPERATIVE EDUCATION 


SEC. 801. COOPERATIVE EDUCATION REAUTHORIZED. 
Title VIII of the Act is amended to read as follows: 
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“TITLE VIII—COOPERATIVE EDUCATION 
“APPROPRIATIONS AUTHORIZED; RESERVATIONS 


“Sec. 801. (a) APPROPRIATIONS AUTHORIZED.—There are authorized 
to be appropriated to carry out this title $17,000,000 for fiscal year 
1987, and such sums as may be necessary for each of the 4 succeed- 
ing fiscal years. 

“(b) ResERVATIONS.—Of the amounts appropriated in each fiscal 
year— 

“(1) not less than 75 percent shall be available for carrying 
out grants to institutions of higher education and combinations 
of such institutions for cooperative education under section 802; 

“(2) not to exceed 12% percent shall be available for dem- 
onstration projects under paragraph (1) of section 803(a); 

“(3) not to exceed 10 percent shall be available for training 
and resource centers under paragraph (2) of section 803(a); and 

““(4) not to exceed 2% percent shall be available for research 
under paragraph (3) of section 803(a). 

“(c) AVAILABILITY OF APPROPRIATIONS.—Appropriations under this 
title shall not be available for the payment of compensation of 


students for employment by employers under arrangements pursu- 
ant to this title. 


“GRANTS FOR COOPERATIVE EDUCATION PROGRAMS 


“Sec. 802. (a) Grants AUTHORIZED; MAXIMUM AMOUNT OF 
Grant.—(1) The Secretary is authorized, from the amount available 
under section 801(b)(1) in each fiscal year and in accordance with the 
provisions of this title, to make grants to institutions of higher 
education, or to combinations of such institutions, to pay the Federal 
share of the cost of planning, establishing, expanding, or carrying 
out programs of cooperative education by such institutions or com- 
binations of institutions. 

“(2A) Cooperative education programs assisted under this section 
shall provide alternating or parallel periods of academic study and 
of public or private employment, giving work experience related to 
their academic or occupational objectives and the opportunity to 
earn the funds necessary for continuing and completing their edu- 
cation. 

“(B) The amount of each grant shall not exceed $500,000 to any 
institution of higher education or combination of such institutions 
in any fiscal year. 

“(b) APPLICATIONS.—Each institution of higher education, or com- 
bination of institutions desiring to receive a grant under this title 
shall submit an application to the Secretary at such time and in 
on manner as the Secretary shall prescribe. Each such application 
shall— 

“(1) set forth the program or activities for which a grant is 
authorized under this section; 

“(2) specify each portion of such program or activities which 
will be performed by a nonprofit organization or institution 
other than the applicant and the compensation to be paid for 
such performance; 

‘(3) provide that the applicant will expend during such fiscal 
year for the purpose of such program or activities not less than 
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the amount expended for such purpose during the previous 
fiscal year; 

“(4) describe the plans which the applicant will carry out to 
assure that the applicant will continue the cooperative edu- 
cation program beyond the 5-year period of Federal assistance 
described in subsection (c\(1); 

“(5) provide that, in the case of an institution of higher 
education that provides a 2-year program which is acceptable 
for full credit toward a bachelor’s degree, the cooperative edu- 
cation program will be available to students who are certificate 
candidates and who carry at least one-half the normal full time 
academic workload; 

“(6) provide that the applicant will— 

“(A) make such reports as may be essential to insure that 
the applicant is complying with the provisions of this sec- 
tion, including in the reports for the second and each 
succeeding fiscal year for which the applicant receives a 
grant data with respect to the impact of the cooperative 
education program in the previous fiscal year, including— 

“(i) the number of students enrolled in the coopera- 
tive education program, 
“(ii) the number of employers involved in the pro- 


gram, 
“(iii) the income of the students enrolled, and 
“(iv) the increase or decrease of enrollment in the 
program in the second _—— year compared to such 
previous fiscal year; an 
“(B) keep such records as are essential to insure that the 
applicant is complying with the provisions of this title; 
“(7) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of, 
and accounting for, Federal funds paid to the applicant under 
this title; and 
“(8) include such other information as is essential to carry out 
the provisions of this title. 

“(c) DURATION OF GRANTS; FEDERAL SHARE.—(1A) Except as pro- 
vided in paragraph (3), no individual unit of an institution of higher 
education may receive, individually or as a participant in a combina- 
tion of such institutions, grants under this section for more than 5 
fiscal years. 

“(B) The limitation contained in subparagraph (A) shall apply to 
each institution of higher education or participant in a combination 
of such institutions whether the grant was received before or after 
— of enactment of the Higher Education Amendments of 
1986. 

t3 The Federal share of a grant under this section may not 
exceed— 

“(A) 90 percent of the cost of carrying out the application in 
the first year the applicant receives a grant under this section; 

“(B) 80 percent of such cost in the second such year; 

“(C) 70 percent of such cost in the third such year; 

“(D) 60 percent of such cost in the fourth such year; and 

“(E) 30 percent of such cost in the fifth such year. 

“(3) Any institution of higher education, or participant in a com- 
bination of such institutions which— 

“(A) has received a grant for 5 fiscal years under this section; 
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‘“(B) has conducted without Federal assistance a cooperative 
education program for at least 2 academic years subsequent to 
the end of the fifth such fiscal year; 

“(C) has expended for the cooperative education program for 
each such subsequent academic year an amount at least equal 
to the total cost of the program in the fifth fiscal year in which 
the institution, or participant, received assistance under this 
section; and 

“(D) provides statistics in the application required under 
subsection (b) on the number of students enrolled in the co- 
operative education program, the number of institutional 
personnel, including faculty advisers and cooperative education 
coordinators, and the income of the students enrolled, for each 
such year; 

may apply under subsection (b) as an institution, or participant, to 
which subparagraph (A) of paragraph (2) applies. 

“(4) Any provision of law to the contrary notwithstanding, the 
Secretary shall not waive the provisions of this subsection. 

“(d) Factors FOR SPECIAL CONSIDERATION OF APPLICATIONS.—(1) In 
approving applications under this section, the Secretary shall give 
special consideration to applications from institutions of higher 
education for programs which show the greatest promise of success 
because of— 

“(A) the extent to which programs in the academic discipline 
with respect to which the application is made have had a 
favorable reception by public and private sector employers, 

“(B) the commitment of the institution of higher education to 
cooperative education has demonstrated by the plans which 
such institution has made to continue the program after the 
termination of Federal financial assistance, 

“(C) the extent to which the institution is committed to 
extending cooperative education on an institution-wide basis for 
all students who can benefit, and 

“(D) such other factors as are consistent with the purposes of 
this section. 

“(2) The Secretary shall also give special consideration to applica- 
tions from institutions of higher education or combinations thereof 
which demonstrate a commitment to serving special populations 
such as women, the handicap and Black, Mexican American 
Puerto Rican, Cuban, other Hi ic, American Indian, Alaska 
Native, Aleut, Native Hawaiian, American Samoan, Micronesian, 
Guamian (Chamorro), and Northern Marianian students. 


“DEMONSTRATION AND INNOVATION PROJECTS; TRAINING AND 
RESOURCE CENTERS; AND RESEARCH 


“Sec. 803. (a) AUTHORIZATION.—The Secretary is authorized, in 
accordance with the provisions of this section, to make grants and 
enter into contracts for— 

“(1) the conduct of demonstration projects designed to dem- 
onstrate or determine the feasibility or value of innovative 
methods of cooperative education from the amounts available in 
each fiscal year under section 801(b\(2); 

“(2) the conduct of training and resource centers designed 


“(A) train personnel in the field of cooperative education; 
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“(B) improve materials used in cooperative education 


programs; 

“(C) furnish technical assistance to institutions of higher 
education to increase the potential of the institution to 
continue to conduct a cooperative education program with- 
out Federal assistance; 

“(D) encourage model cooperative education programs 
which furnish education and training in occupations in 
which there is a national need; and 

“(E) support partnerships under which an institution 
carrying out a comprehensive cooperative education pro- 
gram joins with another institution of higher education in 
order to (i) assist the institution other than the comprehen- 
sive cooperative education institution to develop and 
expand an existing program of cooperative education, or (ii) 
establish and improve or expand comprehensive coopera- 
tive education programs, 

from the amounts available in each fiscal year under section 
801(bX3); and 

“(3) the conduct of research relating to cooperative education, 
a a amounts available in each fiscal year under section 

“(b) ADMINISTRATIVE PROvISION.—To carry out this section, the 
Secretary may— 

“(1) make grants to or contracts with institutions of higher 
education, or combinations of such institutions, and 

“(2) make grants to or contracts with other public or private 
nonprofit agencies or organizations, whenever such grants or 
contracts will make an especially significant contribution to 
attaining the objectives of this section. 

“(c) SUPPLEMENT Not Suppiant.—A recipient of a grant or con- 
tract under this section may use the funds provided only so as to 
supplement and, to the extent possible, increase the level of funds 
that would, in the absence of such funds, be made available from 
non-Federal sources to carry out the activities supported by such 
grant or contract, and in no case to supplant such funds from non- 
Federal sources.”’. 


TITLE IX—GRADUATE EDUCATION 


SEC. 901. REVISION OF TITLE IX. 


(a) AMENDMENT.—Title IX of the Act is amended to read as 
follows: 


“TITLE IX—GRADUATE PROGRAMS 


“Part A—GRANTS TO INSTITUTIONS TO ENCOURAGE MINORITY 
PARTICIPATION IN GRADUATE EDUCATION 


“PROGRAM AUTHORIZED 


“Sec. 901. The Secretary shall make grants to institutions of 20 USC 1134. 
higher education to enable such institutions to identify talented 
undergraduate students who demonstrate financial need and are 
from minority groups underrepresented in graduate education, 
and provide such students with an opportunity to participate 
in a program of research and scholarly activities at such institution 
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designed to provide such students with effective preparation for 
graduate study in such field or related fields. 


“SUBMISSION AND CONTENTS OF APPLICATIONS 


“Sec. 902. (a) Requirep INFoRMATION.—Each institution of higher 
education shall submit an application under this part to the Sec- 
retary in such form and containing such information as the Sec- 
retary = by regulation prescribe. Each such application shall 
provide information regarding— 

“(1) the pues of study, to take the form of summer re- 
search inte: ips, seminars, and other educational experi- 


ences; 
“(2) the institution’s plan for identifying and recruiting tal- 
ented minority undergraduates; 
“(3) the participation of faculty in the program and a detailed 
description of the research in which students will be involved; 
(4) a ey for the evaluation of the effectiveness of the 


7 “(5) such other assurances and information as the Secretary 
ae require by regulation. 
_“(b) SELECTION REQUIREMENTS.—In making awards to institu- 


tions— 

“(1) the Secretary shall consider the quality of the research in 
which — will es fener edly well as the recruitment 
program and program of study; an 

“(2) the Secretary shall ensure an equitable geographic dis- 
—e among public and private institutions of higher edu- 
cation. 


“USE OF FUNDS 


“Sec. 903. Awards made to institutions under this part shall be 
used exclusively to provide direct fellowship aid which may include 
need-based stipends, room and board costs, transportation costs, and 
tuition for courses for which credit is given by the institution as 
approved by the ; 


“Part B—Parricia Roperts Harris FELLOWSHIPS 
“STATEMENT OF PURPOSE; DESIGNATION OF AWARDS 


“Sec. 921. (a) PurPose.—It is the purpose of this part to provide, 
through institutions of higher education, a p of grants to 
assist in making available the benefits of a post- aureate edu- 
— = graduate and professional students who demonstrate finan- 
ciai n ° 

“(b) DESIGNATION.—Each recipient of such an award under this 
part shall be known as a ‘Patricia Roberts Harris Fellow’. 


“PROGRAM AUTHORIZED 


“Sec. 922. (a) GRANTS By SECRETARY.—The Secre shall make 
grants to institutions of higher education to enable such institutions 
to make grants in accordance with the provisions of this part. 

“(b) DistRIBUTION AND AMOUNTs OF GRANTS.—(1) In making such 
grants the Secretary shall, to the maximum extent feasible, ensure 
an equitable geographic distribution of awards and an equitable 
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distribution among eligible public and independent institutions of 
higher education. 

(2) Whenever the Secretary determines that an institution of 
higher education is unable to use all of the amounts available to it 
under this part, the Secre shall, on such dates during each fiscal 
year as the Secretary may fix, reallot such amounts not needed to 
institutions which can use the grants authorized by this part. 

“(c) APPLICATIONS.—Any eligible institution of higher education 
offering a program of post-baccalaureate study leading to a graduate 
or professional degree may apply for grants under this part. Each 
such institution may make an application to the Secretary at such 
time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. Such applica- 
tion may be made on behalf of professional schools, academic lanes 
ments, or similar organizational units within such institution meet- 
ing the requirements of this subsection, including interdisciplinary 
or interdepartmental programs. 

“(d) SELECTION OF APPLICATIONS.—In making grants to institutions 
of higher education, the Secretary shall— 

“(1) take into account present and projected needs for highly 
—— individuals in areas of education beyond secon 
school; 

“(2) take into account present and projected needs for highly 
trained individuals in other than academic career fields of hig 
national priority; and 

“(3) consider the need to prepare a larger number of individ- Minorities. 
uals from minority groups, especially from among such groups 
which have been traditionally underrepresented in colleges and 
universities, but nothing contained in this paragraph shall be 
interpreted to require any institution to grant preference or 
disparate treatment to the members of one minority group on 
account of an imbalance which may exist with respect to the 
total number or percentage of individuals of such group partici- 
pating in or receiving the benefits of the program authorized in 
this section, in comparison with the total number or percentage 
of individuals of such group in any community, State, section, or 
other area. 

“(e) Priorities FOR FELLOwsHips.—The Secretary shall assure 
that, in making grants under this part, awards are made to— 

“(1) individuals who plan to pursue a career in public service; 


an 
“(2) individuals from traditionally underrepresented groups, 
as determined by the Secretary, undertaking graduate or 
professional study. 
The Secretary shall assure that the amount expended for categories 
of fellowships described in phs (1) and (2) of this subsection 
for each fiscal year is not less t the amount expended for each 
category in fiscal year 1985. 

“(f) INSTITUTIONAL PAYMENTS.—From sums required to be ex- 
pended by the Secretary for grants under subsection (e), the Sec- 
retary shall (in addition to the awards made to individuals) pay to 
the institution of higher education at which such individual is 
pursuing his or her course of study such amounts as are paid under 
similar fellowship programs administered through the National 
Science Foundation and other similar agencies, except that such 
amount charged to a fellowship recipient and collected from such 
recipient by the institution for tuition and other expenses required 





100 STAT. 1552 PUBLIC LAW 99-498—OCT. 17, 1986 


20 USC 1134f. 


20 USC 1134h. 


by the institution as part of the recipient’s instructional program 
shall be deducted from the payments to the institution under this 
subsection. 

“(g) Use ror RE.icious Purposes Pronisirep.—No fellowship 
shall be awarded under this part for study at a school or department 
of divinity. 


“AWARD OF FELLOWSHIPS 


“Sec. 923. (a) Awarps Basep oN NEED.—An institution of higher 
education receiving funds under this part shall make available to 
financially needy graduate and professional students an award 
determined by such institution of higher education, except that no 
award under this part may exceed the lesser of $10,000, or the 
demonstrated level of financial need as determined under part F of 
title IV of this Act. 

“(b) REQUIREMENTS FOR AwARD.—No student shall receive an 
award except during periods in which such student is maintaining 
satisfactory progress in, and devoting essentially full time to, study 
or research (including acting as a teaching assistant or research 
assistant as may be required as a condition to award of a degree) in 
the field in which such fellowship was awarded and is not engaging 
in gainful employment, other t time employment by the 
institution of higher education involved in teaching, research, or 
similar activities, approved by the Secretary. Such period shall not 
exceed a total of 3 years, except that the Secretary may provide by 
regulation for the granting of such fellowships for a period of study 
not to exceed one 12-month period, in addition to the 3-year period 
set forth in this section, under special circumstances which the 
Secretary determines would most effectively serve the purposes of 
this part. The Secretary shall make a determination to provide such 
12-month extension of an award to an individual fellowship 


recipient upon review of an application for such extension by the 
recipient. 


“Part C—Jacos K. Javits FELLOws PROGRAM 
“AWARD OF NATIONAL GRADUATE FELLOWSHIPS 


“Sec. 931. (a) NUMBER AND TIMING OF Awarps.—The Secretary is 
authorized to award not more than 450 fellowships per year in 
accordance with the provisions of this part for graduate study in the 
arts, humanities, and social sciences by students of superior ability 
selected on the basis of demonstrated achievement and exceptional 
promise. All funds appropriated in a fiscal year shall be obligated 
and expended to the students for fellowships for use in the academic 
year beginning after July 1 of the fiscal year for which the funds 
were appropriated. The fellowships shall be awarded for only one 
academic year of study and shall be renewable for a period not to 
exceed 4 years of study. 

“(b) DESIGNATION OF FELLOWS.—Students receiving awards under 
this part shall be known as ‘Jacob K. Javits Fellows’. 

“(c) INTERRUPTIONS OF Stupy.—The institution of higher edu- 
cation may allow a fellowship recipient to interrupt periods of stud 
for a period not to exceed 12 months for the purpose of work, anak 
or independent study away from the campus, if such independent 
study is supportive of the fellowship recipient’s academic program 
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and shall continue payments for those 12-month periods during 
which the student is pursuing travel or independent study support- 
ive of the recipient’s academic program. 


“ALLOCATION OF FELLOWSHIPS 


“Sec. 932. (a) FeLLowsuip Boarp.—(1) The Secretary shall appoint 20 USC 1134i. 
a National Graduate Fellows Program Fellowship Board consisting 
of not less than 9 and not more than 15 individuals prior to July 31, 
1987, 13 individuals after July 31, 1987, and prior to August 1, 1989, 
11 individuals after July 31, 1989, and prior to August 1, 1991, and 9 
individuals after July 31, 1991, representatives of both public and 
private institutions of higher education especially qualified to serve 
on the Board. In making appointments, the Secretary shall give due 
consideration to the appointment of individuals who are highly 
respected in the academic community. The Secretary shall assure 
that individuals appointed to the Board are broadly knowledgeable 
about and have experience in doctoral education in arts, humanities, 
and social sciences. 

“(2) The Board shall— 

“(A) establish general policies for the program established by 
this part and oversee its operation; 

“(B) establish general criteria for the distribution of fellow- 
ships among eligible academic fields identified by the Board; 

“(C) appoint panels of academic scholars with distinguished 
backgrounds in the arts, humanities, and social sciences for the 
purpose of directing fellows; and 

“(D) prepare and submit to the Congress at least once in every 
3-year period a report on any modifications in the program that 
the Board determines are appropriate. 

“(3) In carrying out its responsibilities, the Board shall consult on 
a regular basis with representatives of the National Science Founda- 
tion, the National Endowment for the Humanities, the National 
Endowment for the Arts, and representatives of institutions of 
higher education and associations of such institutions, learned soci- 
eties, and professional organizations. 

“(4) The term of office of each member of the Board shall be 4 
years; except that any member my se to fill a vacancy shall 
serve for the remainder of the term for which the predecessor of the 
oo was appointed. No member may serve for a period in excess 
of 6 years. 

“(5) The Secretary shall call the first meeting of the Board, at 
which the first order of business shall be the election of a Chairman 
and a Vice Chairman, who shall serve until one year after the date 
of their appointment. Thereafter each officer shall be elected for a 
term of 2 years. In case a vacancy occurs in either office, the Board 
shall elect an individual from among the members of the Board to 
fill such vacancy. 

‘(6A) A majority of the members of the Board shall constitute a 

uorum. 

“(B) The Board shall meet at least once a year or more frequently, 
as may be necessary, to carry out its responsibilities. 

“(7) Members of the Board, while serving on the business of the 
Board, shall be entitled to receive compensation at rates fixed by the 
Secretary, but not exceeding the rate prescribed for GS-18 of the 
General Schedule under section 5332, title 5, United States Code, 
including traveltime; and while so serving away from their homes or 
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regular places of business, they may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, for persons in Government 
service employed intermittently. 

“(b) Use or SELECTION PANELS.—The recipients of fellowships 
shall be selected in each designated field from among all applicants 
nationwide in each field by distinguished panels appointed by the 
Fellowship Board to make such selections under criteria established 
by the Board. The number of recipients in each field in each year 
shall not exceed the number of fellows allocated to that field for that 
year by the Fellowship Board. 

“(c) FELLOWSHIP PorTABILITY.—Each recipient shall be entitled to 
use the fellowship in a doctoral program at any accredited institu- 
tion of higher education in which the recipient may decide to enroll. 


“STIPENDS 


“Sec. 933. (a) AWARD By SECRETARY.—The Secretary shall pay to 
individuals awarded fellowships under this part such stipends 
(including such allowances for subsistence and other expenses for 
such individuals and their dependents) as the Secretary may deter- 
mine to be appropriate, adjusting such stipends as necessary so as 
not to exceed the fellow’s demonstrated level of need according to 
measurements of need approved by the Secretary. The stipend levels 
established by the Secretary shall reflect the purpose of this pro- 
gram to encourage highly talented students to undertake graduate 
study and shall provide a level of support comparable to that 
provided by federally funded graduate fellowships in the science and 
engineering fields. 

“(b) INsTITUTIONAL PayMENTS.—(1) The Secretary shall (in addi- 
tion to the stipends paid to individuals under subsection (a)) pay to 
the institution of higher education, for each individual awarded a 
fellowship for pursuing a course at such institution, $6,000. 

“(2) Subject to the availability of appropriations, amounts payable 
to an institution by the Secretary pursuant to this subsection shall 
not be reduced for any purpose other than the purposes specified 
under paragraph (1). 


‘FELLOWSHIP CONDITIONS 


“Sec. 934. (a) REQUIREMENTS FOR ReEceEIpt.—An_ individual 
awarded a fellowship under the provisions of this part shall con- 
tinue to receive payments provided in section 933 only during such 
periods as the Secretary finds that he is maintaining satisfactory 
proficiency in, and devoting essentially full time to, study or re- 
search in the field in which such fellowship was awarded, in an 
institution of higher education, and is not engaging in gainful 
employment other than part-time employment by such institution 
in teaching, research, or similar activities, approved by the Sec- 
retary. 

“(b) Reports From Reciprents.—The Secretary is authorized to 
require reports containing such information in such form and to file 
at such times as the Secretary determines necessary from any 
person awarded a fellowship under the provisions of this part. The 
reports shall be accompanied by a certificate from an appropriate 
official at the institution of higher education, library, archive, or 
other research center approved by the Secretary, stating that such 
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individual is making satisfactory progress in, and is devoting essen- 
pon i og time to the program for which the fellowship was 
awarded. 


“Part D—GRADUATE ASSISTANCE IN AREAS OF NATIONAL NEED 
“PURPOSE 


“Sec. 941. In order to sustain and enhance the capacity for 20 USC 11341. 
teaching and research in areas of national need, it is the purpose of 
this part to provide, through academic departments and programs of 
institutions of higher education, a fellowship program to assist 
= students of superior ability who demonstrate financial 
need. 


“GRANTS TO ACADEMIC DEPARTMENTS AND PROGRAMS OF INSTITUTIONS 


“Sec. 942. (a) Grant AutHority.—(1) The Secre shall make 20 USC 1134m. 
grants to academic departments and programs and other academic 
units of institutions of higher education that provide courses of 
study leading to a graduate degree in order to enable such institu- 
— to provide assistance to graduate students in accordance with 
this part. 

“(2) The Secretary may also make grants to such departments and 
programs and to other units of institutions of higher education 
granting graduate degrees which submit joint proposals involving 
nondegree granting institutions which have formal arrangements 
for the support of doctoral dissertation research with degree-grant- 
ing institutions. Nondegree granting institutions eligible for awards 
as part of such joint proposals include any organization which— 

“(A) is described in section 501(cX3) of the Internal Revenue 
Code of 1954, and is exempt from tax under section 501(a) of 
such Code; 

“(B) is organized and operated substantially to conduct sci- 
entific and cultural research and graduate training programs; 

“(C) is not a private foundation; 

“(D) has academic personnel for instruction and counseling 
who meet the standards of the institution of higher education in 
which the students are enrolled; and 

“(E) has necessary research resources not otherwise readily 
available in such institutions to such students. 

“(b) AWARD AND DurRaTION OF GRANTS.—(1) The principal cri- 
terion for the allocation of awards shall be the relative quality of the 
graduate ——_ presented in competing applications. Consistent 
with an allocation of awards based on quality of competing applica- 


tions, the Secretary shall, in making such grants,  raaggnie an equi- 


table geographic distribution among eligible pu 
institutions of higher education. 

(2) The Secretary shall approve a grant recipient under this part 
for a 3-year period. From the sums appropriated under this part for 
any fiscal year, the Secretary shall not make a grant to any aca- 
demic department or program of an institution of higher education 
of less than $100,000 or greater than $500,000 per fiscal year 

“(3) Whenever the Secretary determines that an academic depart- 
ment or program of an institution of higher education is unable to 
use all of the amounts available to it under this part, the Secretary 
shall, on such dates during each fiscal year as the Secretary may fix, 


lic and private 
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reallot the amounts not needed to academic departments and pro- 
grams of institutions which can use the grants authorized by this 


part. 

“(c) PREFERENCE TO CONTINUING GRANT RECIPIENTS.—(1) The Sec- 
retary shall make new grant awards under this part only to the 
extent that each previous grant recipient has received continued 
funding in accordance with subsection (b)(2). 

“(2) To the extent that appropriations under this part are insuffi- 
cient to comply with paragraph (1), available funds shall be distrib- 
uted by ratably reducing the amounts required to be awarded by 
subsection (b)(2). 


“INSTITUTIONAL ELIGIBILITY 


“Sec. 943. (a) Exicipmuity Crireria.—Any academic department or 
program of an institution of higher education that offers a program 
of post-baccalaureate study leading to a graduate degree in an area 
of national need (as designated under subsection (b)) may apply for a 
grant under this part. No department or program shall be eligible 
for a grant unless the program of post-baccalaureate study has been 
in existence for at least 4 years at the time of application for 
assistance under this part. 

“(b) DESIGNATION OF AREAS OF NATIONAL NEED.—After consulta- 
tion with the National Science Foundation, the National Academy 
of Sciences, the National Endowments for the Arts and the Human- 
ities, and other appropriate Federal and nonprofit agencies and 
organizations, the Secretary shall designate areas of national need, 
such as mathematics, biology, physics, chemistry, engineering, geo- 
sciences, computer science, or foreign or areas studies. In 
making such designations, the Secretary shall take into account the 
extent to which the interest is compelling and the extent to which 
other Federal programs support post-baccalaureate study in the 
area concerned. 


“CRITERIA FOR APPLICATIONS 


“Sec. 944. (a) SELECTION OF APPLICATIONS.—The Secretary shall 
make grants to academic departments and programs of institutions 
of higher education on the basis of applications submitted in accord- 
ance with subsection (b). Applications shall be ranked on program 
quality by geographically balanced review panels of nationally rec- 
ognized scholars. To the extent possible (consistent with other provi- 
sions of this section), the Secretary shall make awards that are 
consistent with recommendations of the review panels. 

“(b) CoNTENTS OF APPLICATIONS.—An academic oe ars sy or 
program of an institution of higher education, in its application for a 
grant, shall— 

“(1) describe the current academic program of the applicant 
for which the grant is sought; 

“(2) provide assurances that the applicant will provide, from 
other non-Federal funds, for the purposes of the fellowship 
program under this part an amount equal to at least 25 percent 
of the amount of the grant received under this part; 

“(3) set forth policies and procedures to assure that, in 
making fellowship awards under this part the institution will 
seek talented students from traditionally underrepresented 
backgrounds, as determined by the Secretary; 
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“(4) set forth policies and procedures to assure that, in 
making fellowship awards under this part, the institution will 
make awards to individuals who— 

“(A) have financial need, as determined under criteria 
developed by the institution; 

“(B) have excellent academic records in their previous 
programs of study; 

“(C) plan teaching or research careers; and 

“(D) plan to pursue the highest possible degree available 
in their course of study; 

“(5) set forth policies and procedures to ensure that Federal 
funds made available under this part for any fiscal year will be 
used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purpose of 
this part and in no case to supplant those funds; 

“(6) provide assurances that, in the event that funds made 
available to the academic department or program under this 
part are insufficient to provide the assistance due a student 
under the commitment entered into between the academic 
department or program and the student, the academic depart- 
ment or program will endeavor, from any funds available to it, 
to fulfill the commitment to the student; 

“(7) provide that the applicant will comply with the limita- 
tions set forth in section 945; and 

“(8) include such other information as the Secretary may 
prescribe. 


“(AWARDS TO GRADUATE STUDENTS 


“Sec. 945. (a) COMMITMENTS TO GRADUATE STUDENTS.—(1) From at 20 USC 1134p. 
least 60 percent of the funds received under this part, an academic 
department or program of an institution of higher education shall 
make commitments to graduate students at any point of their 
graduate study to provide stipends for the length of time necessary 
for a student to complete the course of graduate study, but in no 
case longer than 5 years. 

“(2) No such commitments shall be made to students under this 
part unless the academic department or program has determined 
adequate funds are available to fulfill the commitment either from 
funds received or anticipated under this part, or from institutional 
funds. 

“(b) AMOUNT OF STIPENDS.—The size of the stipend awarded to 
students for an individual academic year shall be determined by the 
institution, except that no annual stipend award under this part 
may exceed $10,000, or the demonstrated level of need (according to 
criteria of need developed by the institution), whichever is less. 

“(c) ACADEMIC PRroGrREss REQquiRED.—Notwithstanding the provi- 
sions of subsection (a), no student shall receive an award (1) except 
during periods in which such student is maintaining satisfactory 
progress in, and devoting essentially full time to, study or research 
in the field in which such fellowship was awarded, or (2) if the 
student is engaging in gainful employment other than part-time 
employment involved in teaching, research, or similar activities 
determined by the institution to be in support of the student’s 
progress towards a degree. 
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“ADDITIONAL ASSISTANCE FOR COST OF EDUCATION 


“Src. 946. (a) Use ror TUITION AND FEeEs.—From the remainder of 
the funds received under this part after complying with the require- 
ments of section 945, the academic department or program of an 
institution of higher education may award fellowship recipients 
under section 945 additional amounts to pay the recipients’ tuition 
and fees and other costs of education. 

“(b) Use ror OVERHEAD ProuisiTepD.—Funds made available 
pursuant to this part may not be used for the general operational 
overhead of the academic department or program. 


“Part E—ASSISTANCE FOR TRAINING IN THE LEGAL PROFESSION 
“PROGRAM AUTHORIZED 


“Sec. 951. (a) GRANTS AND ConTrRACTs.—The Secretary is au- 
thorized to make grants to, or enter into contracts with, public and 
private agencies and organizations other than institutions of higher 
education for the purpose of assisting individuals from disad- 
vantaged backgrounds, as determined in accordance with criteria 
prescribed by the Secretary, to undertake training for the legal 
profession. 

“(b) Use or Funps.—Grants made, and contracts entered into, 
under subsection (a) may cover, in accordance with regulations of 
the Secretary, all or part of the cost of— 

“(1) selecting individuals from disadvantaged backgrounds for 
training for the legal profession, 

“(2) facilitating the entry of such individuals into institutions 
of higher education for the purpose of pursuing such training, 

“(3) providing counseling or other services designed to assist 
such individuals to complete successfully such training, 

“(4) providing, for not more than 6 months prior to the entry 
of such individuals upon their courses of training for the legal 
profession, preliminary training for such individuals designed to 
assist them to complete successfully such training for the legal 
profession, 

“(5) paying such stipends (including allowances for travel and 
for dependents) as the Secre may determine for such 
individuals for any such period of preliminary training or for 
any period of training for the legal profession during which 
such individuals maintain satisfactory academic proficiency, as 
determined by the Secretary, and 

“(6) paying for administrative activities of the agencies and 
organizations which receive such grants, or with which such 
contracts are entered into, to the extent such activities are for 
the purpose of furthering activities described in paragraphs (1) 
through (5). 


“Part F—Law ScHOOL CLINICAL EXPERIENCE PROGRAMS 
“PROGRAM AUTHORIZATION 


“Sec. 961. (a) GRANT AND Contract Purposes.—The Secre is 
authorized to enter into grants or contracts with accredited law 
schools in the States for the purpose of paying not to exceed 90 per 
centum of the costs of establishing or expanding programs in such 
schools to provide clinical experience to students in the practice of 
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law, which includes any form of law student work involving 
performance in the role of a lawyer exercising legal skills and roles 
such as those of an advocate, counselor, negotiator, investigator, and 
ethical practitioner, whether by way of the provision of repre- 
sentation of or services to an identifiable client in actual cases or 
situations (subject to existing State or local limitations upon such 
provision) or by way of simulation of such provision through appro- 
priate exercises. Preference shall be given to those programs provid- 
ing legal experience in the preparation and trial of actual cases, 
including administrative cases and the settlement of controversies 
outside the courtroom. The cases and situations handled in actuality 
or by simulation may encompass any one or more of the following: 

“(1) judicial, administrative, executive, or legislative proceed- 
ings, including the full range of preparation therefor; 

“(2) office or house counsel problems; or 

“(3) factual investigation, empirical research, or policy or 
legal analysis. 

“(b) Use or Funps.—Such costs may include necessary expendi- 
tures incurred for— 

“(1) planning; 

“(2) training of faculty members and salary for additional 
faculty members; 

“(3) travel and per diem for faculty and students; 

“(4) reasonable stipends for students for work in the public 
service performed as part of any such program at a time other 
than during the regular academic year; 

“(5) equipment and library resources; 

“(6) involving practicing lawyers in the process of training 
law students to perform as lawyers; and 

“(7) such other items as are allowed pursuant to regulations 
issued by the Secretary. 

“(c) LIMITATIONS ON AMOUNTS.—No law school may receive more 
than $100,000 in any fiscal year pursuant to this part, no part of 
which may be used to pay for indirect costs or charges. 

“(d) Derinttion.—For the purpose of this part, the term ‘accred- 
ited law school’ means any law school which is accredited by a 
nationally recognized accrediting agency or association approved by 
the Secretary for this purpose, including any combination or consor- 
tium of such schools. 


“APPLICATIONS 


“Sec. 962. (a) REQUIREMENTS.—A grant or contract authorized by Grants. 
this part may be made by the Secretary upon application which— ae. 
“(1) is made at such time or times and contains such informa- 2? USC 1134t. 
tion as the Secretary may prescribe; 
“(2) provides for such fiscal control and fund accounting 
procedures as may be necessary to assure proper disbursement 
of and Recesebing for Federal funds paid to the applicant under 
this part; and 
“(3) provides for making such reports, in such form and 
containing such information as the retary may require to 
carry out functions under this part, and for keeping such 
records and for affording such access thereto as the Secretary 
may find necessary to assure the correctness and verification of 
such reports. 
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“(b) DistRIBUTION OF GRANTS AND ContrRAcTs.—The Secretary 
shall allocate grants or contracts under this part in such manner as 
will provide an equitable distribution of such grants or contracts 
throughout the United States among law schools which show prom- 
ise of being able to use funds effectively for the purposes of this part. 


“Part G—AUTHORIZATION OF APPROPRIATIONS 
“AMOUNT AND DURATION OF AUTHORIZATION 


“Sec. 971. (a) Part A.—There are authorized to be appropriated to 
carry out part A of this title $10,000,000 for fiscal year 1987, and 
such sums as may be necessary for the 4 succeeding fiscal years. 

“(b) Part B.—There are authorized to be appropriated to carry out 
part B of this title $30,000,000 for fiscal year 1987, and such sums as 
ma be nec for the 4 su fiscal years. 

“(c) Part C.—There are authorized to be appropriated to carry out 
part = of this oe eee ,000 for fiscal * ined 1987, and such sums as 
may be necessary for the 4 succeeding fiscal years. 

aa) Part D.—There are authorized to ‘a appropriated to ~~ 
out part D of this title $30,000,000 for fiscal year 1987, and 
sums as may be necessary for the 4 su Hochl deare 

“(e) Part E.—There are authorized to be appro: pried to carry out 
part = - this title $5,000,000 for fiscal feel y ae and such sums as 
ma for the 4 su 

ADP PART F.—There are authorized to oan, cane propriated to carry out 
ae F of this title $5,000,000 for fiscal ee teal 1987, and such sums as 

be necessary for the 4 succeeding fiscal 
) LIMITATION ON APPROPRIATIONS FOR +r A anp D.—No 
fun are authorized to be appropriated for part A or D of this title 
for any fiscal year unless the appropriation for the preceding fiscal 
year— 
“(1) for part B equals or exceeds a ee 000; and 
“(2) for part C equals or exceeds $5,000, 

(b) ErrectivE Date.—The amendments made to section 982 (a) 
and (c) of the Act by this section shall take effect with respect to 
individuals appointed to the Fellowship Board to fill vacancies 
occurring after the date of enactment of this Act on the Fellowship 
Board as constituted prior to the amendments made by this section. 
The wacortsor: fi shall make initial appointments under this subsec- 
tion so that the terms of 3 members expire at the end of 2 years, 3 
members expire at the end of 3 years, and 3 members expire at the 
end of 4 years. 


TITLE X—IMPROVEMENT OF POSTSECONDARY EDUCATION 


SEC. 1001. FUND FOR THE IMPROVEMENT OF POSTSECONDARY EDU- 
CATION. 


(a) Functions.—(1) Section 1003(c\2) of the Act is amended to 
read as follows: 
“(2) advise the Secretary and the Director of the Fund for the 
Improvement of Postsecondary Education on priorities for the 
improvement of postsecondary education and make such rec- 


ommendations as it may deem erate for the improvement 


of postsecondary education and for the evaluation, dissemina- 
tion, and adaptation of demonstrated improvements in post- 
secondary educational practice;’’. 
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(b) REAUTHORIZATION.—Section 1005 of the Act is amended to read 
as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1005. There are authorized to be appropriated to carry out 
this part $14,500,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years.”’. 


SEC. 1002. MINORITY SCIENCE AND ENGINEERING IMPROVEMENT PRO- 
GRAMS. 


Part B of title X of the Act is amended to read as follows: 


“Part B—MInNorITy SCIENCE AND ENGINEERING IMPROVEMENT 
PROGRAMS 


“SuBPART 1—MINorITy SCIENCE IMPROVEMENT PROGRAM 
“PURPOSE; AUTHORITY 


“Sec. 1021. (a) It is the purpose of this subpart to continue the 
a of the Department to operate the Minority Institutions 
Science Improvement Program created under section 3(aX1) of the 
National Science Foundation Act of 1950 and transferred to the 
Department by section 304(aX1) of the Department of Education 
Organization Act of 1979. 

“(b) The Secretary shall, in accordance with the provisions of this 
subpart, carry out a program of making grants to institutions of 
higher education that are designed to effect long-range improve- 
ment in science and engineering education at predominantly minor- 
ity institutions and to _ increase the _ participation of 
underrepresented ethnic minorities in scientific and technological 
careers. 


“GRANT RECIPIENT SELECTION 


“Sec. 1022. (a) ESTABLISHMENT OF CrITERIA.—Grants under this 
subpart shall be awarded on the basis of criteria established by the 
Secretary by regulations. 

“(b) Priorities To BE Given IN CriterIA.—In establishing criteria 
under subsection (a), the Secretary shall give priority to applicants 
which have not previously received funding from the Minority 
Institutions Science Improvement Program and to previous grantees 
with a proven record of success, as well as to applications that 
contribute to achieving balance among projects with respect to 
geographic region, academic discipline, and project type. 

“(c) RequirepD Criteria.—In establishing criteria under subsection 
(a), the Secretary may consider the following selection criteria in 
making grants: 

“(1) plan of operation; 

“(2) quality of key personnel; 

“(3) budget and cost effectiveness; 

“(4) evaluation plan; 

“(5) adequacy of resources; 

“(6) identification of need for the project; 

“(7) potential institutional impact of the project; 
“(8) institutional commitment to the project; 
“(9) expected outcomes; and 


20 USC 1135a-3. 


20 USC 1135b. 


42 USC 1862. 


20 USC 3444. 


20 USC 1135b-1. 
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“(10) scientific and educational value of the proposed project. 


“USE OF FUNDS 


20 USC 1135b-2. “Sec. 1023. (a) Types or Grants.—Funds appropriated to carry 
out this subpart may be made available as— 
“(1) institutional grants (as defined in section 1046(6)); 
“(2) cooperative grants (as defined in section 1046(7)); 
“(3) design projects (as defined in section 1046(8)); or 
“(4) special projects (as defined in section 1046(9)). 

“(b) AUTHORIZED Uses ror EAcH Type oF GraNntT.—(1) The au- 
thorized uses of funds made available as institutional grants include 
(but are not limited to)— 

“(A) faculty development programs; or 
“(B) development of curriculum materials. 

“(2) The authorized uses of funds made available as cooperative 
grants include (but are not limited to)— 

“(A) assisting institutions in sharing facilities and personnel; 

“(B) disseminating information about established programs in 
science and engineering; 

“(C) supporting cooperative efforts to strengthen the institu- 
tions’ science and engineering programs; or 

“(D) carrying out a combination of any of the activities in 
subparagraphs (A) through (C). 

“(3) The authorized uses of funds made available as design 
projects include (but are not limited to)— 

“(A) developing planning, management, and evaluation sys- 
tems; or 
“(B) developing plans for initiating scientific research and for 
improving institutions’ capabilities for such activities. 
Funds used for design project grants may not be used to pay more 
than 50 percent of the salaries during any academic year of faculty 
members involved in the project. 

“(4) The authorized uses of funds made available as special 
projects include (but are not limited to)— 

“(A) advanced science seminars; 

“(B) science faculty workshops and conferences; 

“(C) faculty training to develop specific science research or 
education skills; 

“(D) research in science education; 

“(E) programs for visiting scientists; 

“(F) preparation of films or audio-visual materials in science; 

“(G) development of learning experiences in science beyond 
those normally available to minority undergraduate students; 

“(H) development of pre-college enrichment activities in sci- 
ence; or 

“(I any other activities designed to address specific barriers 
to the entry of minorities into science. 


“ADMINISTRATION 


20 USC 1135b-3. “Sec. 1024. The Secretary shall submit to the Congress on an 
annual basis a list of grantees receiving awards under this part. 
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“SuBPART 2—ScIENCE AND ENGINEERING ACCESS PROGRAMS 


“MINORITY SUPPORT IN SCIENCE AND ENGINEERING PROGRAMS 


“Sec. 1031. The Secretary shall, in accordance with the provisions —_ 20 USC 1135c. 
of this subpart, carry out a program of making grants to institutions 
of higher education that are designed to provide or improve support 
programs for minority students enrolled in science and —— 


eering 
ment (at 


programs at institutions with a significant minority enrol 
least 10 percent). 


“SPECIAL SERVICE PROJECTS PROGRAM 


“Sec. 1032. The Secretary shall, in accordance with the provisions 20 USC 1135c-1. 
of this subpart, carry out a program of making grants to institutions 
of higher education that are designed to provide or improve support 
to accredited colleges and universities and professional scientific 
societies for a broad range of activities designed to eliminate or 


reduce specific barriers to the entry of minorities into science and 
technology. 


“SUPPORTABLE ACTIVITIES 


“Sec. 1033. Funds appropriated for the purpose of this subpart 20 USC 1135c-2. 
may be made available for— 

“(1) providing needed services to groups of minority institu- 

tions or providing training for scientists and engineers from 
eligible minority institutions; 

“(2) providing needed services to groups of institutions serving 

significant numbers of minority students or providing training 

for scientists and engineers from such institutions to improve 

their ability to train minority students in science or engineer- 


in 

ig) assisting minority institutions to improve the quality of 
preparation of their students for graduate work or careers in 
science, mathematics, and technology; 

“(4) improving access of undergraduate students at minority 
institutions to careers in the sciences, mathematics, and 
en, eering; 

“(5) improving access of minority students to careers in the 
sciences, mathematics, and engineering; 

“(6) improving access for pre-college minority students to 
careers in science, mathematics, and engineering ar 
community outreach programs conducted through coll 
oo eligible for support through the Minority ees 

eee Improvement 

ane isseminating activities, information, and educational 
materials designed to address specific barriers to the entry of 
minorities into science and technology, and conducting activi- 
ties and studies concerning the flow o: underrepresented ethnic 
minorities into scientific careers; 

“(8) supporting curriculum models to encourage minority stu- 
dent participation in research careers in science, mathematics, 
and technology; and 

“(9) improving the capability of minority institutions for self- 
assessment, management, and evaluation of their science, 


mathematics, and engineering programs and dissemination of 
their results. 
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“SUBPART 3—ADMINISTRATIVE AND GENERAL PROVISIONS 
“ELIGIBILITY FOR GRANTS 
“Sec. 1041. Eligibility to receive grants under this part is limited 


“(1) public and private nonprofit institutions that are minor- 
ity institutions (as defined in section 1046(8)); 

“(2) nonprofit science-oriented organizations, professional sci- 
entific societies, and all nonprofit, accredited colleges and 
universities which provide a needed service to a group of eligible 
minority institutions or which provide in-service training for 
project directors, scientists, and engineers from eligible minor- 
ity institutions; and 

“(3) for the purposes of section 1032, public and private 
nonprofit institutions that have at least 10 percent minority 
enrollment. 


“GRANT APPLICATION 


“Sec. 1042. (a) SUBMISSION AND CONTENTS OF APPLICATIONS.—An 
eligible applicant (as determined under section 1041) that desires to 
receive a grant under this part shall submit to the Secretary an 
application therefor at such time or times, in such manner, and 
containing such information as the Secretary may prescribe by 
regulation. Such application shail set forth— 

“(1) a program of activities for carrying out one or more of the 
pare described in section 1021(b) in such detail as will 
enable the Secretary to determine the degree to which such 
program will accomplish such ape or purposes; and 

“(2) such other policies, p ures, and assurances as the 
Secretary may require by regulation. 

“(b) APPROVAL BASED ON LIKELIHOOD OF ProGrEss.—The Secretary 
shall approve an Se only if the Secretary determines that 
the application sets forth a program of activities which are likely to 
make substantial progress toward achieving the purposes of this 
part. 


“CROSS PROGRAM AND CROSS AGENCY COOPERATION 


“Sec. 1043. The Minority Science and Engineering Improvement 
Programs shall cooperate with other programs within the Depart- 
ment and within Federal, State, and private agencies which carry 
out programs to improve the quality of science, mathematics, and 
engineering education. 


“ADMINISTRATIVE PROVISIONS 


“Sec. 1044. (a) TecHnicaLt Srarr.—The Secretary shall appoint, 
without regard to the provisions of title 5 of the United States Code 
governing appointments in the competitive service, not less than 2 
technical employees with appropriate scientific and educational 
background to administer the programs under this part who may be 

id without regard to the provisions of chapter 51 and subchapter 

I of chapter 53 of such title relating to classification and General 
Schedule pay rates. 

“(b) PROCEDURES FOR GRANT REviEw.—The Secretary shall estab- 
lish procedures for reviewing and evaluating grants and contracts 
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made or entered into under such programs. Procedures for review- 
ing grant applications, based on the peer review system, or contracts 
for financial assistance under this title may not be subject to any 
review outside of officials responsible for the ree of the 
Minority Science and Engineering Improvement 


“ADVISORY PROVISIONS 


“Sec. 1045. (a) Apvisory BoARD FoR THE Minority SCIENCE AND 20 USC 1135d-4. 
ENGINEERING IMPROVEMENT ProGRAMS.—There shall be established 
an Advisory Board for the Minority Science and Engineering 
Improvement Programs. The Board shall consist of 9 members, at 
least 6 of whom must be racial and national origin minority sci- 
entists, engineers, or science or engineering educators. In constitut- 
ing the initial Board under subsection (c), efforts shall be made to 
achieve a balance on the Board with respect to sexual, geographic, 
and institutional background. 

“(b) PURPOSES OF THE BOARD.—The Board shall act as an advisory 
group to the program. Drawing on the expertise of members, the 
Board will recommend to the Secretary and the director of the 
program those policies, procedures, and other measures which will 
further the efforts made through the program to improve the qual- 
ity of science and engineering education by contributing to the 
access and retention of ethnic minorities in science and eoiog 
education programs. Upon the request of the Secretary, t 
may be called upon to advise the Secretary on any matters within 
the Department Tvhich could be expected to have an impact on the 
access of minority students to careers in science, mathematics, or 
engineering. 

“(c) ConstiTuTION OF BoarD.—The initial Board shal] be con- 
stituted as follows: 

“(1) The Director of the Programs shall solicit nominations for 
the Board from present and past grant recipients of the Minor- 
ity Institutions Science Improvement am. The Director 
shall select from among the nominees candidates whose 
names shall be given to the Secretary. 

“(2) The Secretary shall choose 9 
the 18 presented. 

“(3) The Secretary shall assign 3 Board members to a 3-year 
term, 3 members to a 4-year term, and 3 members to a 5-year 
term. Upon ~ pana of these initial terms, replacement Board 
members shall serve for 3-year terms. Board members may 
serve more than one term. 

‘(4) The Chair of the Board shall be selected by a simple 
ma, jority vote of Board members and will serve a single term. 

“(5)_ Vacancies on the Board shall be filled by the Board 
soliciting nominees from institutions eligible to receive grants 
through the Program. From among the nominees the present 
and immediate past Chair of the Board shall submit at ‘lea 2 
nominees for each vacancy to the Secretary, who shall fill 
vacancies from among the names submitted. 

“(d) COMPENSATION OF THE Boarp.—Members of the Board shall 
receive compensation at a rate not to exceed the daily equivalent of 
the maximum annual rate of basic pay in effect for grade GS-15 of 
the General Schedule for each day (including traveltime) during 5 USC 5332. 
which they are engaged in the actual performance of duties vested 
in the Board. 


members from among 
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“DEFINITIONS 


20 USC 1135d-5. “Sec. 1046. For the purpose of this part— 

“(1) The term ‘accredited’ means currently certified by a 
nationally recognized accrediting agency or making satisfactory 
progress toward achieving accreditation. 

“(2) The term ‘minority’ means American Indian, Alaskan 
Native, Black (not of Hispanic origin), Hispanic (including per- 
sons of Mexican, Puerto Rican, Cuban, and Central or South 
American origin), Pacific Islander or other ethnic group 
underrepresented in science and engineering. 

“(3) The term ‘minority institution’ means an institution of 
higher education whose enrollment of a single minority or a 
combination of minorities (as defined in paragraph (2)) exceeds 
50 percent of the total enrollment. The Secretary shall verify 
this information from the data on enrollments in the higher 
education general information surveys (HEGIS) furnished by 
the institution to the Office for Civil Rights, Department of 
Education. 

“(4) The term ‘science’ means, for the purpose of this pro- 
gram, the biological, engineering, mathematical, physical, and 
social sciences, and history and philosophy of science; also 
included are interdisciplinary fields which are comprised of 
overlapping areas among two or more sciences. 

“(5) The term ‘underrepresented in science and engineering’ 
means a minority group whose number of scientists and engi- 
neers per 10,000 population of that group is substantially below 
the comparable figure for scientists and engineers who are 
white and not of Hispanic origin. 

“(6) The term ‘institutional grant’ means a grant that sup- 
ports the implementation of a comprehensive science improve- 
ment plan, which may include any combination of activities for 
improving the preparation of minority students for careers in 
science. 

“(7) The term ‘cooperative grant’ means a grant that assists 
groups of nonprofit accredited colleges and universities to work 
together to conduct a science improvement program. 

“(8) The term ‘design projects’ means projects that assist 
minority institutions that do not have their own appropriate 
resources or personnel to plan and develop long-range science 
improvement programs. 

“(9) The term ‘special projects’ means— 

“(A) a special project grant to a minority institution 
which support activities that— 
“(i) improve the quality of training in science and 
engineering at minority institutions; or 
“(ii) enhance the minority institutions’ general sci- 
entific research capabilities; or 
“(B) a special project grant to any eligible applicant 
which supports activities that— 
“(i) provide a needed service to a group of eligible 
minority institutions; or 
“(ii) provide in-service training for project directors, 
scientists, and engineers from eligible minority institu- 
tions. 
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“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1047. (a) AuTHoRIzATIONS.—There are authorized to be 20 USC 1135d-6. 
appropriated to carry out the purposes of this part, $7,500,000 for 
fiscal year 1987, and such sums as may be necessary for the 4 
succeeding fiscal years. 
“(b) APPROPRIATION LIMITATION.—For any fiscal year, 50 percent 
of the funds under this part shall be allocated for the purpose of 
section 1021, 33.33 percent for the purpose of section 1031, and 16.67 
percent for the purpose of section 1032.”. 


SEC. 1003. INNOVATIVE PROJECTS AUTHORIZED. 


Title X of the Act is further amended by adding at the end thereof 
the following new part: 


“Part C—INNOVATIVE PROJECTS FOR COMMUNITY SERVICES AND 
STUDENT FINANCIAL INDEPENDENCE 


“STATEMENT OF PURPOSE 


“Sec. 1061. It is the purpose of this part to support innovative 20 USC 1135e. 
projects in order to determine the feasibility of encouraging student 
participation in community service projects in exchange for edu- 
cational services or financial assistance and thereby reduce the debt 
acquired by students in the course of completing postsecondary 
educational programs. 


“INNOVATIVE PROJECTS FOR COMMUNITY SERVICES AND STUDENT 
FINANCIAL INDEPENDENCE 


“Sec. 1062. (a) GENERAL AUTHORITY.—The Secretary is authorized, Grants. 
in accordance with the provisions of this part, to make grants to and Contracts. 
contracts with institutions of higher education (including combina- a 
tions of such institutions) and with such other public agencies and 
nonprofit private organizations as the Secretary deems necessary for 
innovative projects designed to carry out the purpose of this part. 

“(b) APPLICATIONS.—No grant may be made and no contract may 
be entered into under this section unless an application is made at 
such time, in such manner, and contained or accompanied by such 
information as the Director may require. 

“(c) APPLICABLE PROCEDURES.—(1) No application may be approved 
under subsection (b) unless the National Board of the Fund for 
Improvement of Postsecondary Education, under procedures estab- 
lished by the Director, approves the application. 

“(2) The provisions of section 1004(b) shall apply to grants made 
under this part. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1063. (a) There are authorized to be appropriated to carry 20 USC 1135e-2. 
out this part, $3,000,000 for fiscal year 1987, and such sums as may 
be necessary for the 4 succeeding fiscal years. 
“(b) No funds may be appropriated pursuant to subsection (a) for 
any fiscal year unless funds are appropriated for part A of this title 
for such fiscal year.”. 
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SEC. 1004. TECHNICAL AMENDMENT. 


The headings of title X, and of part A of title X, of the Act are 
amended to read as follows: 


“TITLE X—POSTSECONDARY IMPROVEMENT PROGRAMS 


“Part A—FUND FOR THE IMPROVEMENT OF POSTSECONDARY 
EDUCATION”. 


TITLE XI—PARTNERSHIPS FOR ECONOMIC DEVELOPMENT 
AND URBAN COMMUNITY SERVICE 


SEC. 1101. PROGRAM AUTHORIZED. 
Title XI of the Act is amended to read as follows: 


“TITLE XI—PARTNERSHIPS FOR ECONOMIC DEVELOP. 
MENT AND URBAN COMMUNITY SERVICE 


“Part A—PARTNERSHIPS FOR ECONOMIC DEVELOPMENT 


“FINDINGS AND PURPOSE 


State and local “Sec. 1101. (a) Finpincs.—The Congress finds that— 
UEC lide “(1) there is a need for more systematic and comprehensive 
: efforts to link postsecondary education institutions with State 
and local governments, labor, business, industry, and commu- 
nity organizations, in order to meet local problems, and to plan, 
maintain, and attract lasting economic improvement; 

“(2) effective economic development is enhanced by the active 
participation of postsecondary education institutions; 

“(3) the economic vitality and international competitiveness 
of - United States depends on using all available resources; 
an 

“(4) Federal leadership is critical to promoting such competi- 
tiveness efforts. 

“(b) Purpose.—The purpose of this part is to encourage the 
involvement of postsecondary education institutions with units of 
government, labor, business, industry, and community organizations 
te— 


“(1) conduct planning, research, and activities which promote 
economic development and the expansion and retention of jobs 
on the local, State, and regional level; 

“(2) develop programs for job retraining and expanding busi- 
ness and industry opportunities in the area; 

“(3) enhance local growth initiatives through utilization of 
their expertise in economic and community development; and 

“(4) demonstrate new approaches to economic development 
partnerships and to make them available to other areas of the 
Nation. 

“USE OF ECONOMIC DEVELOPMENT FUNDS 


20 USC 1136a. “Sec. 1102. (a) ALLowaBLE ActiviTies.—An eligible institution or 
consortium of such institutions may apply for assistance under this 
part to support— 
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“(1) planning and research (including applied research) di- 
rected at solving local economic development problems, promot- 
ing growth, and improving productivity; 

“(2) resource exchanges between faculty, government person- 
nel, — private sector experts in economic development activi- 
ties; an 

“(3) any combination of the activities described in subpara- 
graphs (A) and (B) which promote local economic development. 

“(b) SpeciaL Progects AuTHORIZED.—Special projects which may 
be supported under subsection (aX2) are projects which address 
broad or national economic development issues, are innovative in 
their approach, and hold promise of application beyond the area 
served. Such projects may include— 

“(1) the application of technology research to manufacturing 
aspects of mature industries in a region or State; 

“(2) the design and development of technical assistance cen- 
ters based at eligible institutions which will provide an 
integrated program of education, research, and technology 
transfer to business and industry; 

“(3) projects to support entrepreneurship training and tech- 
nical assistance; and 

“(4) projects to develop new approaches or complement efforts 
to explore, expand, and foster opportunities for international 
business and trade. 

“(c) DISSEMINATION PRoJEcts.—In addition to the activities de- 
scribed in subsections (a) and (b), the Secretary is authorized to 
make a limited number of grants to identify and disseminate effec- 
tive models and techniques which use partnerships between post- 
secondary education institutions and others involved in economic 
development to support economic improvement. 

“(d) Maximum GRANT.—The maximum grant awarded under 
subsection (a) for any fiscal year shall be $50,000, except that the 
limitation contained in this paragraph shall not apply in the case of 
an application submitted by a consortium of eligible institutions. 


“REQUIREMENTS FOR ECONOMIC DEVELOPMENT GRANT APPLICATIONS 


“Sec. 1103. (a) Loca, INVOLVEMENT.—The Secretary may make State and local 
grants under this = to an eligible institution or consortium of S UDC tide 
such institutions that demonstrates in its application a proposed 
program that will involve the active participation of and commit- 
ment of resources and personnel by— 

“(1) local or State units of aabeinninititn 

“(2) business or industry; 

“(3) labor unions or union representatives; and 

“(4) nonprofit organizations concerned with economic develop- 
ment in the area to be served. 

“(b) GENERAL ConpiTIOoNs.—Each application under this hm shall 
be filed with the Secretary at such time or times as the 
may prescribe. The application shall— 

“(1) set forth a — which is likely to make substantial 
toward eving the purposes of this 


rogress 

“(2) provide for an effective dissemination of i on 
successful results of the activities; 

“(3) provide assurances that an assessment has been made of 
Federal and State resources and that the resources are unavail- 
able for the proposed activity; 
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20 USC 1137. 


20 USC 1137a. 


20 USC 1137b. 


“(4) describe the consultation and, if appropriate, coordination 
with other Federal and State economic development efforts; 

“(5) contain assurances that the eligible institution will, to the 
extent practicable, coordinate its use of resources available for 
student assistance in a manner which will support the activities 
conducted under this part; 

“(6) describe how the plan fits into the overall economic 
development plan for the area to be served, contributes to long- 
term economic growth and employment opportunities, and fur- 
thers the goals of the postsecondary education institution; and 

“(7) contain such other information and assurances as the 
Secretary may require by regulation. 

“(c) SPECIAL CONSIDERATION.—In making grants under this part, 
—— shall give special consideration to applications 
which— 

“(1) propose to serve an area which— 

“(A) has an unemployment rate 1 percent above the 
national average unemployment rate for the most recent 
24-month period, or 

“(B) has experienced or is about to experience sudden 
economic dislocation resulting in job loss that is significant, 
both in terms of the number of jobs eliminated and the 
effect upon the employment rate of the area; 

“(2) are submitted by a consortia of postsecondary education 
institutions, including 4- and 2-year, public and private post- 
secondary education institutions, and provides a regional geo- 
graphic approach to solving economic development problems; or 

“(3) develop approaches which promote economic diversifica- 
tion for rural areas or areas whose economy is dependent upon 
a single industry or single employer. 


“Part B—UrRBAN COMMUNITY SERVICE 
“PURPOSE 


“Sec. 1111. It is the purpose of this part to encourage the use of 
urban universities as sources of skills, talents, and knowledge which 
can serve the urban areas in which they are located in meeting 
urban problems. 


“USE OF URBAN COMMUNITY SERVICE FUNDS 


“Sec. 1112. (a) ALLOWABLE Activitiges.—An eligible institution 
that is an urban university, or consortium of such institutions, may 
apply for assistance under this part to support cooperative projects 
through which such universities provide urban areas with applied 
research, planning services, specialized training, technical assist- 
ance or other services to address high priority needs of such urban 
areas. 

“(b) Priortry Neeps.—Each eligible urban university shall estab- 
lish high priority needs through consultation with local government, 
business, labor, or community-based organizations. 


“CONTENTS FOR APPLICATIONS FOR URBAN COMMUNITY SERVICES 
PROJECTS 


“Sec. 1113. (a) EVALUATION AND SELECTION OF APPLICATIONS.—An 
application submitted under this part shall— 
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“(1) contain assurances that the chief executive officer of the 
local government has been given a reasonable opportunity to 
review and comment on the proposed project or projects; and 

“(2) show participation of any local agency of general govern- 
ment and of the community in the development and im- 
plementation of each — for which assistance is sought. 

“(b) SELECTION PrioriTIES.—The Secretary shall give priority to 
applications which contain cooperative arrangements among urban 
universities, community colleges, and other institutions of higher 
education and other entities in the public, private, and nonprofit 
sectors within an urban area. 


“Part C—GENERAL PROVISIONS 
“ADMINISTRATIVE PROVISIONS 


“Sec. 1121. (a) Peer Revisew.—The Secretary shall designate a 20 USC 1138. 
peer review panel to review applications submitted under parts A 
and B of this title and make recommendations for funding to the 
Secretary. In selecting the peer review panel, the Secretary shall 
consult with other appropriate Cabinet-level officials and non-Fed- 
eral organizations, to ensure that Po will be geographically 
balanced and be composed of an equal number of representatives 
from public and private higher education, labor, business, and State 
and local government who have expertise in economic development 
and urban community service. 

“(b) DuRATION OF GRANTS.—Subject to the availability of appro- 
priations, grants under parts A and B may be made on a multiyear 
basis, except that no institution, individually or as a participant in a 


combination of such institutions may receive a grant for one project 
for more than 5 years. 

“(c) GEOGRAPHIC DistRIBUTION.—The Secretary shall award grants 
under parts A and B in such a manner as to achieve broad and 
equitable distribution of assistance throughout the Nation. 

“(d) NoN-FEDERAL MatcH RequireD.—An applicant under parts A 
and B and the organizations associated with its cap wee shall 


contribute to the conduct of the program supported by the grant an 
amount from non-Federal sources equal to at least one-fourth the 
amount of the grant, which contribution may be in cash or in 
services, supplies, or equipment. 

“(e) WAIVER OF MATCHING REQUIREMENT.—The Secretary may 
waive the requirement of subsection (d) with respect to an eligible 
institution that demonstrates a unique hardship that precludes its 
compliance with that requirement. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1122. There are authorized to be appropriated to carry out 20 USC 1138a. 
parts A and B of this title $15,000,000 for fiscal year 1987 and such 
sums as may be necessary for each of the 4 succeeding fiscal years. 
The Secretary shall allocate 66% percent of the funds appropriated 
under this title for part A and 33% percent for part B. 


“DEFINITIONS 


“Sec. 1123. As used in this title— 20 USC 1138b. 
“(1) the term ‘eligible institution’ has the meaning given such 
term by section 435(a) of this Act; 
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New York. 
20 USC 1139. 


20 USC 1139a. 


“(2) the term ‘urban area’ means a metropolitan statistical 
area having a population of not less than 500,000 individuals; or 
in any State which does not have a standard metropolitan 
statistical area which has such a population, the entity of the 
State having an agreement under section 1203 may, or if no 
such entity has an agreement, the Secretary shall designate one 
urban area for the purpose of this part; and 

“(3) the term ‘urban university’ means an institution of 
higher education or a consortium of institutions of higher edu- 
cation, any one of which meets all the requirements of this 
paragraph which— 

“(A) is located in an urban area, 

“(B) draws a substantial portion of its undergraduate 
students from the urban area in which it is located or 
contiguous students from the urban area in which it is 
located or contiguous areas, 

“(C) carries out programs to make postsecondary edu- 
cation opportunities more accessible to residents of such 
urban area or contiguous areas, 

“(D) has the present capacity to provide resources respon- 
sive to the needs and priorities of such urban area and 
contiguous areas, 

“(E) offers a range of professional or graduate programs 
sufficient to sustain its capacity to provide such resources, 


an 

“(F) has demonstrated and sustained a sense of respon- 
— to such urban area and contiguous areas and its 
people. 


“Part D—WAGNER INSTITUTE OF URBAN PUBLIC POLICY 
“PURPOSE; DESIGNATION 


“Sec. 1131. It is the purpose of this part to provide assistance to 
the City University of New York to enable the University to estab- 
lish a center to coordinate resources for the development of solu- 
tions to pressing urban and social problems. The institute shall be 
known as the ‘Robert F. Wagner, Sr., Institute of Urban Public 
Policy’ (hereafter in this part referred to as the ‘Institute’). 


“APPLICATION FOR AND USE OF FUNDS 


“Sec. 1132. (a) AppLication.—No a may be made under 


this part except upon application at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
may require. 

“(b) Use or Funps.—Payments made under this part may be used 
by the City University of New York to establish and operate the 
Institute and to support the following activities of the Institute: 

“(1) The Institute shall inventory and assess academic re- 
search, education, and training capabilities with respect to 
urban redevelopment strategies. The Institute shall ensure that 
information derived from this activity shall be available for use 
in public policy debates on solutions to urban problems. 

“(2) The Institute shall conduct a series of forums to promote 
and coordinate decisionmaking on urban problems. Such forums 
shall be focused upon such issues as economic development, 





PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1573 


youth employment, law enforcement, education, services to the 
elderly, health care delivery systems, and immigration patterns. 
Participants in such forums shall be drawn from Federal, State, 
and local government, the business and professional commu- 
nity, labor, education, and community based organizations. 

(8) In developing topics for the forums to be conducted under 
paragraph (2), and in establishing priorities for the allocation of 
its resources, the Institute shall establish and regularly consult 
with an advisory council of urban advisors representing leaders 
in government, business, labor, education, and community 
based operations. 

“(4) The Institute shall prepare and publish reports on the 
forums conducted pursuant to paragraph (2) and publish and 
disseminate the results of its research activities. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1133. There are authorized to be appropriated to carry out 20 USC 1139b. 
this part, $2,000,000, which may remain available until expended.” 


TITLE XII—GENERAL PROVISIONS 


SEC. 1201. TREATMENT OF TERRITORIES AND TERRITORIAL STUDENT 
ASSISTANCE. 


Section 1204 of the Act is amended— 20 USC 1144a. 

(1) by striking out the first sentence of subsection (a) and 
inserting in lieu thereof the following: “Within 6 months after 
the date of enactment of the Higher Education Amendments of 
1986, the Secretary shall promulgate regulations in accordance 
with the recommendations in the report entitled ‘Postsecondary 
Education in the U.S. Territories’ (May 1982) in order to adapt 

programs under this Act to the needs of Guam, the Virgin 

Islands, American Samoa, the Trust Territory of the Pacific 
Islands, and the Northern Mariana Islands.”’; 

(2) by striking out “October 1, 1985” in subsection (c) and 
inserting in lieu thereof ‘October 1, 1991,”; and 

(3) by striking out subsection (b), by redesignating subsection 
(a) as subsection (b), and by inserting before such subsection the 
following new subsection: 

“(a) The Secretary is required to waive the eligibility criteria of 
any postsecondary education program administered by the Depart- 
ment where such criteria does not take into account the unique 
circumstances in Guam, the Virgin Islands, American Samoa, the 
Trust Territories of the Pacific Islands, and the Northern Mariana 
Islands. Priority shall be given to proposals submitted by these 
territories which otherwise meet program criteria.’’. 


SEC. 1202. REAUTHORIZATION OF THE NATIONAL ADVISORY COMMITTEE 
ON ACCREDITATION AND INSTITUTIONAL ELIGIBILITY. 
Section 1205(f) of the Act is amended by striking out “September 20 USC 1145. 
30, 1985” and inserting in lieu thereof “September 30, 1991”. 
SEC. 1203. COMMISSION TO STUDY POSTSECONDARY INSTITUTIONAL AND 
PROGRAMMATIC RECOGNITION PROCESS. 


Title XII of the Act is amended by adding at the end thereof the 
following new section: 
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20 USC 1145a. 


“COMMISSION TO STUDY POSTSECONDARY INSTITUTIONAL AND 
PROGRAMMATIC RECOGNITION PROCESS 


“Sec. 1206. (a) There is established in the legislative branch a 
Joint Study Commission on Postsecondary Institutional Recognition 
(hereafter in this section referred to as the ‘Commission’). 

“(b) The Commission shall be composed of 5 members appointed 
jointly by the President pro tempore of the Senate, upon the rec- 
ommendation of the Majority Leader and the Minority Leader, and 
by the Speaker of the House of Representatives, upon the rec- 
ommendation of the Majority Leader and the Minority Leader. 

“(c)(1) Members of the Commission shall be appointed, on the basis 
of their integrity, impartiality, and good judgment, from among 
individuals who, as a result of their training, experience, and attain- 
ment, are widely recognized by professionals in the fields of edu- 
cation and governmental administration as experts in those fields. 

“(2) A majority of the members of the Commission may not, at the 
time of their appointment, be serving as either employees or officers 
of any accrediting agency or an organization of accrediting agencies, 
currently serviag as administrators of accredited institutions, or be 
current or past members of the Advisory Committee on Accredita- 
tion and Institutional Eligibility of the Department. 

“(3) Vacancies in the membership of the Commission shall not 
affect the power of the remaining members to perform the duties of 
the Commission and shall be filled in the same manner in which the 
original appointment was made. 

“(4) Each member of the Commission not otherwise employed by 
the United States Government shall receive the daily equivalent of 
the annual basic pay for level V of the Executive Schedule under 
section 5316 of title 5, United States Code, for each day during which 
such member is actually engaged in the performance of the duties of 
the Commission. Each member of the Commission shall be allowed 
travel expenses in the same manner as any individual employed 
intermittently by the Federal Government is allowed travel ex- 
penses under section 5703 of title 5, United States Code. 

“(d1) The Commission shall conduct a thorough study of the 
institutional and programmatic recognition process used by the 
Department in determining institutional or programmatic eligibility 
for student participation in Federal student assistance programs 
under this Act with attention being given to the accreditation of 
various types of public and private postsecondary institutions and 
programs. 

“(2) The study shall address, analyze, and report specifically on— 

“(A) the comprehensiveness of the standards and criteria used 
by existing accreditation agencies; 

“(B) the reliability and validity of the institutional and pro- 
grammatic review processes used by the existing accreditation 
agencies; 

“(C) the adequacy of the current accreditation methodology 
and system; 

“(D) alternative structures, standards, criteria, and processes 
that might be used in accrediting institutions and programs; 

“(E) the indicators of educational quality that might be incor- 
porated into the accreditation process; 

“(F) the educational outcome measurements that might be 
used in the accreditation process; 
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“(G) the indicators of institutional and propmemnmnatic quality 
that should be provided to applicants and students; and 

“(H) alternative approaches that might be used by the Sec- 
retary for institutional and programmatic recognition to permit 
student participation in Federal student assistance programs, 

as each factor bears on eligibility for participation in Federal stu- 
dent assistance programs. 
“(3) The study shall also include an analysis of— 

“(A) the processes and procedures currently utilized by the 
Secretary and the Department in determining institutional and 
program eligibility for receiving Federal student assistance 
unds; 

“(B) the operations and effectiveness in carrying out eligi- 
bility determination of the division of the Department referred 
to as the ‘Division of Eligibility and Agency Evaluation’; 

“(C) review of alternatives to accreditation in determining 
eligibility and their acceptability; 

“(D) the role and effectiveness of, participation agreements, 
between institutions and programs and the Department in 
determining specific institutional program eligibility for Fed- 
eral funds; 

“(E) the ability of the Department to enforce conditions speci- 
fied in ementee agreements, including institutional and 

r audits; 

“(F) the current status, functioning, and effectiveness of the 
National Advisory Committee on Accreditation and Institu- 
tional Eligibility, including its role in developing criteria for 
recognition of accrediting agencies and evaluating their success 
in assessing the quality of the education or training offered. 

“(e) The Commission shall adopt procedures allowing any in- 
terested party to submit information with respect to the recognition 
process, including critiques of current accrediting agency recogni- 
tion procedures, accreditation procedures, possible alternative proce- 
dures, and proposed changes in criteria for recognition of individual 
accrediting agencies. 

“(f) The Commission shall prepare a narrative and statistical 
report consisting of— 

“(1) an overview description of the voluntary accrediting 
aaa used for postsecon education in the United States; 
an 


“(2) a brief description of each accrediting agency recognized 
by the Department. 

The em shall include at least a statement of the agency’s purpose 
and a description of the organizational and governance structure of 
the agency, the agency’s accreditation and visitation procedures, 
employers of members of the accrediting agency’s governing body, 
the agency’s sources of financial support, and such background 
information as the Commission may request from the agency 
regarding the number of members, number of candidates for 
accreditation, number of members voluntarily withdrawn after 
membership, number of applications withdrawn before membership, 
number of members dropped, and number of applicants denied 
accreditation. The report shall include the types of information 
shared among the various accrediting ncies, the degree of 
duplication among accrediting agencies in the current system, and 
an analysis of reported complaints by the agency and its member 
institutions and programs. 
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Reports. 


Contracts. 


““(g) The Commission shall also prepare a report on— 

“(1) the history, operation, procedures, and the role and ade- 
quacy of staff of the division described in subsection (e3)\B); 

“(2) the history and current operations of the National Ad- 
visory Committee on Accreditation and Institutional Eligibility, 
including current criteria for Federal recognition of accrediting 
bodies, how the criteria were developed, possible modifications, 
and procedures for oe this; and 

“(3) with respect to the Department in general, an overview of 
its role in the institutional and eee recognition proc- 
ess as it relates to eligibility for Federal student assistance, 
including recommendations, if appropriate, on how this role 
might be changed and improved. 

“(h\(1 (A) By agreement between the President pro tempore of the 

Senate and the Speaker of the House of Representatives, the 
Commission is authorized to secure on a reimbursable basis, office 
space, clerical personnel, travel expenses, and such supplies and 
er as may be necessary for the Commission to carry out the 
study. 
“(B) Subject to such limitations as the President pro tempore of 
the Senate and the Speaker of the House of Representatives may 
jointly prescribe, the Commission may appoint such personnel as the 
Commission deems necessary and fix the compensation at an annual 
rate that does not exceed the rate of basic pay then payable for GS- 
18 of the General Schedule under section 5332 of title 5, United 
States Code, and may procure by contract the temporary and inter- 
mittent services of clerical personnel and experts or consultants, or 
organizations thereof. 

(2) In conducting the study authorized by this section, the 
Commission is authorized to— 

“(A) seek such assistance and support as may be required to 
conduct the study from ——— ederal agencies; 

“(B) arrange for the detail of staff personnel from other 

‘ederal agencies; 

“(C) enter into contracts and make other arrangements, as 
may be necessary for the conduct of the study; 

“(D) convene such technical groups as deemed necessary to 
secure information about the existing recognition process; and 

“(E) — transportation and subsistence for persons serv- 
ing without compensation. 

“(3) Upon request by the Commission, the head of any Federal 
agency is authorized to detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission to assist in the conduct 
of the study. 

“(i) The Commission shall submit a report of the findings and 
recommendations of the study required by this section to the Post- 
secondary Education Subcommittee of the Education and Labor 
Committee of the House of Representatives and the Subcommittee 
on Education, Arts, and Humanities of the Labor and Human 
Resources Committee of the Senate not later than one year after 
funds are appropriated and made available for this study. 

“G) There are authorized to be appropriated $1,000,000 to carry 
out the study authorized by this section.”. 


SEC. 1204. STUDENT REPRESENTATION. 


Title XII of the Act is further amended by adding at the end 
thereof the following new section: 
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“STUDENT REPRESENTATION 


“Sec. 1207. The Secretary shall, in appointing individuals to any 20 USC 1145b. 
commission, committee, board, pepe. or other body in connection 
with the administration of this Act, include individuals who are, at 
the time of appointment, attending an institution of higher edu- 
cation.”. 


SEC. 1205. FINANCIAL RESPONSIBILITY OF FOREIGN STUDENTS. 


Title XII of the Act is further amended by adding at the end 
thereof the following new section: 


“FINANCIAL RESPONSIBILITY OF FOREIGN STUDENTS 


“Sec. 1208. Nothing in this Act or any other Federal law shall be 20 USC 1145c. 
construed to prohibit any institution of higher education from 
requiring a student who is a foreign national (and not admitted to 
permanent residence in the United States) to guarantee the future 
payment of tuition and fees to such institution by (1) making 
advance payment of such tuition and fees, (2) making deposits in an 
escrow account administered by such institution for such payments, 
= (3) = a bond or other insurance that such payments will 
made.”. 


SEC. 1206. DISCLOSURES OF FOREIGN GIFTS. 


(a) GENERAL RULE.—Title XII of the Act is further amended by 
adding at the end thereof the following new section: 


“DISCLOSURES OF FOREIGN GIFTS 


“Sec. 1209. (a) Whenever any institution receives a gift from or Contracts. 
enters into a contract with a foreign source, the value of which is 20 USC 1145d. 
$250,000 or more, considered alone or in combination with all other 
gifts from or contracts with that foreign source within a calendar 
year, the institution shall file a disclosure report with the Secretary 
on January 31 or July 31, whichever is sooner. 

“(b) Each report to the Secretary required by this Act shall Reports. 
contain: 

“(1) For gifts received from or contracts entered into with a 
foreign source other than a foreign government, the aggregate 
dollar amount of such gifts and contracts attributable to a 
particular country. The country to which a gift is attributable is 
the country of citizenship, or if unknown, the principal resi- 
dence for a foreign source who is a natural person, and the 
country of incorporation, or if unknown, the principal place of 
business, for a foreign source which is a legal entity. 

“(2) For gifts received from or contracts entered into with a 
foreign government, the aggregate amount of such gifts and 
contracts received from each foreign government. 

“(c) Notwithstanding the provisions of subsection (b), whenever 
any institution receives a restricted or conditional gift or contract 
from a foreign source, the institution shall disclose: 

“(1) For such gifts received from or contracts entered into 
with a foreign source other than a foreign government, the 
amount, the date, and a description of such conditions or restric- 
tions. The report shall also disclose the country of citizenship, or 
if unknown, the principal residence for a foreign source which is 
a natural person, and the country of incorporation, or if 
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State and local 
governments. 


unknown, the principal place of business for a foreign source 
which is a legal entity. 

“(2) For gifts received from or contracts entered into with a 
foreign government, the amount, the date, a description of such 
conditions or restrictions, and the name of the foreign govern- 
ment. 

“(d)(1) If an institution described under subsection (a) is within a 
State which has enacted requirements for public disclosure of gifts 
from or contracts with a foreign source that are substantially 
similar to the requirements of this section, a copy of the disclosure 
report filed with the State may be filed with the Secretary in lieu of 
a report required under subsection (a). The State in which the 
institution is located shall provide to the Secretary such assurances 
as the Secretary may require to establish that the institution has 
met the requirements for public disclosure under State law if the 
State report is filed. 

“(2) If an institution receives a gift from, or enters into a contract 
with, a foreign source, where any other department, agency, or 
bureau of the executive branch requires a report containing require- 
ments substantially similar to those required under this Act, a copy 
of this report may be filed with the Secretary in lieu of a report 
required under su ion (a). 

“(e) All disclosure reports required by this Act shall be public 
records = to inspection and copying during business hours. 

“(XD enever it appears that an institution has failed to 
comply with the requirements of this section, including any rule or 
regulation promulgated thereunder, a civil action may be brought in 
an appropriate district court of the United States, or the appropriate 
United States court of any territory or other place subject to the 
jurisdiction of the United States, to request such court to compel 
compliance with the requirements of the Act. 

“(2) For knowing or willful failure to comply with the require- 
ments of this section, including any rule or regulation Ss 
thereunder, an institution shall pay to the Treasury of the United 
States the full costs to the United States of obtaining compliance, 
including all associated costs of investigation and enforcement. 

“(g) The Secretary may promulgate regulations to carry out the 
ministerial duties imposed on the Secretary by this section. 

“(h) For the purpose of this section— 

“(1) the term ‘contract’ means any agreement for the acquisi- 
tion by purchase, lease, or barter o on or services by the 
foreign source, for the direct benefit or use of either of the 
parties; 

“(2) the term ‘foreign source’ means— 

“(A) a foreign government, including an agency of a 
foreign government; 

“(B) a legal entity, ——— or otherwise, created 
solely under the laws of a foreign state or states; 

“(C) an individual who is not a citizen or a national of the 
United States or a trust territory or protectorate thereof; 


and 
“(D) an agent, including a subsidiary or affiliate of a 
foreign legal entity, acting on behalf of a foreign source; 
“(3) the term ‘gift’ means any gift of money or property; 
“(4) the term ‘institution’ means any institution, public or 
private, or, if a multicampus institution, any single campus of 
such institution, in any State which— 
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“(A) is legally authorized within such State to provide a 
program of education beyond high school; 

“(B) provides a program for which it awards a bachelor’s 
degree (or provides not less than a 2-year program which is 
acceptable for full credit toward saith a degree) or more 
advanced degrees; and 

“(C) is accredited by a nationally recognized accrediting 
agency or association and to which institution Federal 
financial assistance is extended (directly or indirectly 
through another entity or person), or which institution 
receives support from the extension of Federal financial 
assistance to any of its subunits; and 

“(5) the term ‘restricted or conditional gift or contract’ means 
any endowment, gift, grant, contract, award, present, or prop- 
erty of any kind which includes provisions regarding (A) the 
employment, assignment, or termination of faculty; (B) the 
establishment of departments, centers, research or lecture pro- 
grams, or new faculty positions; (C) the selection or admission of 
students; or (D) the award of grants, loans, scholarships, fellow- 
ships, or other forms of financial aid restricted to students of a 
specified country, religion, sex, ethnic origin, or political 
opinion.’ 

(b) REPEALER.—Section 1208 of the Act, as added by subsection (a) 20 USC 1145c. 
of this section, is repealed on August 1, 1989. 


SEC. 1207. AGGREGATE LIMIT OF AUTHORIZATION OF APPROPRIATIONS. 


Title XII of the Act is further amended by adding at the end 
thereof the following new section: 


“AGGREGATE LIMIT OF AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1210. Notwithstanding any other provision of this Act, the 20 USC 1145e. 
total amount which may be appropriated to carry out the programs 
and activities authorized by ct, other than the programs and 
activities authorized by subpart 1 of part A and part B of title IV, 
shall not exceed— 
“(1) $3,166,000,000 for fiscal year 1987, 
“(2) $3,351,000,000 for fiscal year 1988, 
“(3) $3,552,000,000 for fiscal year 1989, 
“(4) $3,771 000, 000 for fiscal year 1990, and 
“(5) $4, 007, 000, 000 for fiscal year 1991. ” 


TITLE XIII—EDUCATION ADMINISTRATION 


Part A—SECRETARIAL STUDIES AND EVALUATIONS 


SEC. 1301. SATISFACTORY PROGRESS. 


The Secretary, through the Office of Educational Research and 20 USC 1091 
Improvement, shall conduct a survey on the impact, if any, on ™¢ 
grades of students of the amendments made by this Act to section 
§84(4) of the Act. The study required by this subsection shall be 
conducted over the 5-year period ending September 30, 1991. The Reports. 
Secretary, after the end of each year of the study, shall submit to 
the Congress a report of the survey required by this — 
together with such recommendations as the Secretary deems 
appropriate. 
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20 USC 1121 
note. 


20 USC 1221e-1 
note. 


SEC. 1302. NATIONAL ENDOWMENT FOR INTERNATIONAL STUDIES. 


(a) Srupy RequireD.—The Secretary shall, in consultation with 
the Director of the United States Information Agency, the Director 
of the Agency for International Development, the Secre' of State, 
and the Secretary of Defense, conduct a study on the lishment 
of a National Endowment for International Studies. The study shall 
ee a program, a funding plan, and priorities for such an 

owment. 

(b) Conpuct or Srupy.—In carrying out the study required by this 
section, the Secretary shall consider— 

(1) the extent of the need for international studies programs 
at all educational levels, not served by this title; 

(2) the p at the Agency for International Develop- 
ment, the United States Information Agency, and the 
Departments of State, Defense, and Education which can be 
coordinated to increase the scope and number and kinds of 
participants in international educational programs; 

(3) the feasibility of an Endowment for International Studies, 
by whom it shall be administered, and procedures for —' 
corporate and other private contributions for supplemen: 
funding, similar to Treasury fund accounts at other Federal 
agencies; and 

(4) a comprehensive evaluation of the weaknesses and 
strengths in international education and foreign vee train- 
ing at all levels of education in our Nation and the role of the 
Endowment to remedy these weaknesses, and encourage expan- 
sion of these strengths. 

(c) Report.—The Secretary shall prepare and submit to the Con- 
gress, not later than one year after the date of enactment of this 
section, a report on the study required by this section, together with 
such recommendations, including recommendations for legislation, 
as the Secretary deems appropriate. 

SEC. 1303. DATA STUDY REQUIRED. 


(a) Conpuct or Srupiges.—The Secretary shall, through the Office 
of Education Research and Improvement or the Center for Edu- 
cation Statistics, shall conduct the studies required by this section 
and submit reports thereon to the Congress not later than Septem- 
= .. 1990. The reports shall contain such recommendations, 

ding vereamedialend for legislation, as the Secretary deems 


appropri 
Goer Srupy REQUIRED.—(1) The shall conduct a study 
cost of higher education. The study required by 


(A) identify the current cost of { pation a higher education 
and determine how that cost has changed in recent years, 
(B) determine the specific causes of such — in cost and 
the extent to which those causes have contributed to such 


changes, 

(C) forecast the future cost of obtaining a higher education 
with consideration given to prospective demographic changes in 
student enrollments, 

(D) evaluate the impact of such changes in cost on institutions 
of higher education, their students, and lower- and middle- 
income f ies, 

(E) make recommendations on how such changes in cost can 
be minimized in the future, an 
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(F) outline State and Federal policy options which may help to _ State and local 
minimize such changes in cost in the future. governments. 
(2) In conducting such study, the Secretary shall give special Women. 
consideration to the im of escalating costs on lower- and middle- Minorities. 
income students and families, the impact of escalating costs on 
female and minority students, the impact of escalating costs on the 
career choices made by students, and the relationship between 
a costs and the Federal student financial assistance 


D Dorie the conduct of such study, the Secre shall consult 
frequently with the Department of Education, the irman of the 
Senate Committee on Labor and Human Resources, and the Chair- 
man of the House Committee on Education and Labor. 

(c) Srupent Arp Recipient Survey.—(1) The Secretary shall 
survey student aid recipients on a regular cycle, but not less than 
once every 3 years— 

(A) to identify the population of students receiving Federal 
student aid; 

(B) to determine the income distribution and other socio- 
economic characteristics of federally aided students; 

(C) to describe the combinations of aid from State, Federal, 
and private sources received by students from all income 


oups; 

(D) to describe the debt burden of loan recipients and their 
capacity to repay their education debts; and 

(E) to disseminate such information in both published and 
machine readable form. 

(2) The survey shall be representative of full-time and part-time, 
undergraduate, graduate, and professional and current and former 
students in all types of institutions, and should be designed and 
administered in consultation with the Congress and the postsecond- 
ary education community. 

(d) TEACHER SuPPLY AND DEMAND.—(1) The Secretary shall utilize State and local 
the legislative authority under section 406(b) of the General Edu- s0vernments. 
cation Provisions Act to annually assess current and future supply 20 USC 122le-1. 
and demand for teachers with particular attention to— 

(A) long-term and short-term shortages of personnel in var- 
ious subject areas or teaching specialties; 

(B) shortages in particular States or regions; 

(C) the number of minorities entering teaching; 

(D) the number of women and minorities entering educational 
administration; 

(E) the effect of State curriculum and graduation require- 
ments on the need for teachers in each State; 

(F) the extent to which demographic characteristics of persons 
currently a as teachers and persons studying to be 
teachers match the characteristics of the students in each State 
(race, age, sex); 

(G) the academic qualifications of prospective teachers and 
the — preparation of persons currently preparing to be 
teachers; 

(H) the effect of the introduction of State mandated teacher 
competency tests on the demographic and educational 
characteristics of teachers and the supply of teachers; and 

(1) an assessment of new and emerging specialties and the 
technologies, academic subjects, and occupational areas requir- 
ing vocational education, with emphasis on the unique iieeds for 
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Contracts. 
20 USC 1011 
note. 


11 USC 1301 et 
seq. 


Reports. 


20 USC 1070a 
note. 


preparing an adequate supply of vocational teachers of handi- 
capped students, with added emphasis on the preparation re- 
quired to teach combined classrooms of handicapped, or other 
highly targeted groups of students and other students within a 
vocational education setting. 

(2) The analysis conducted under this subsection may include 
assessment of other educational needs identified by the Congress, 
including an assessment of the need for instructional equipment and 
materials in elementary and secondary schools and in institutions of 
higher education. 

(e) EquiraBLeE STUDENT AID FoR FARM FamMILies.—The Secretary 
shall conduct a study of financial aid formulas under title IV of the 
Act for students in postsecondary educational institutions with 
special attention to devising a more equitable formula for farm 
families. 

SEC. 1304. EVALUATION OF CONTINUING EDUCATION. 


(a) EVALUATION.—The Secretary shall enter into a contract with a 
qualified entity to study and evaluate the programs established 
under part A of this title. 

(b) SecreTary’s RESPONSIBILITIES.—The Secretary shall assist in 
evaluating the status and progress of adult education and post- 
secondary continuing education in achieving the purposes of this 
title. Such assistance shall include— 

(1) an analysis of the findings of the report under subsection 
(a) together with suggestions for improvements in planning or 
program operation; and 

(2) an information network on research in adult and continu- 
ing education, the operation of model or innovative programs, 
successful experiences in the planning, administration, and con- 
duct of adult and continuing education programs, and advances 
in curriculum and instructional practices and technologies. 

(c) Report.—Not later than January 1, 1990, the Secretary shall 
submit a report to the Congress on the program evaluations re- 
quired under this title and on any progress in fulfilling the goals 
and purposes of this title. The Secretary may include in the report 
appropriate recommendations or legislative proposals. 


SEC. 1305. STUDY OF BANKRUPTCY TREATMENT OF STUDENTS. 


The Secretary shall conduct a study of the treatment of students 
under chapter 13 of title 11, United States Code, relating to the 
discharge of student loan indebtedness in bankru ptcy proceedings, 
and of the effect of including such students under that provision of 
that law. The Secretary shall prepare and submit a report to the 
Congress on the study required by this section not later than 3 
months after the date of enactment of this Act. 


SEC. 1306. STUDY OF PELL GRANT LESS THAN HALF-TIME STUDENTS. 


The Secretary shall conduct a study to determine the number of 
less than half-time students who would be eligible for Pell grants by 
reason of having an expected family contribution of $0 and by 
reason of having an expected family contribution of $0-$200 for the 
appropriate academic years. The Secretary shall prepare and submit 
a report to the Congress not later than September 30, 1988, on the 
results of the study required by this section. 
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SEC. 1307. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $2,700,000 for the fiscal 


year 1987 and for each of the 2 succeeding fiscal years to carry out 
the provisions of this part. 


Part B—GENERAL ACCOUNTING OFFICE REPORTS 


SEC. 1311. STUDY OF PRACTICES OF STATE GUARANTY AGENCIES AND os USC 1071 
MULTISTATE GUARANTORS UNDER THE GUARANTEED STU- 
DENT LOAN PROGRAM. 


(a) Srupy Requirep.—The Comptroller General shall conduct a 
complete study of the practices of State guaranty agencies and 
multistate guarantors under the guaranteed student loan program 
authorized by part B of title IV of the Act. The study shall inves- 
tigate, on a comparative basis— 

(1) due diligence practice of lenders; 

(2) default rates and recovery rates on student loans; 

(3) changes in loan volume; 

(4) methods of soliciting student borrowers; 

(5) potential for fraudulent double borrowing by students; 

(6) participation agreements between the types of guarantor 
and lenders; 

(7) eligible institution participation agreements; 

(8) adequacy of reserved funds in relation to guaranty 
commitments made by the agency and the default risk which 
such commitments represent, as reflected by the socio-economic 
background of the borrowers, the category of institution at- 
tended, and the historical experience of the agency; 

(9) types of services provided to lenders, eligible institutions, 
and borrowers; 

(10) use of funds generated through participation in the 
guaranteed student loan program by amount and nature of 
expenses for administrative support for programs other than 
the guaranteed student loan program; 

(11) to what extent the guarantors meet the requirements of 
truth-in-lending provisions; 

(12) profile of borrowers and defaulters of loans guaranteed by 
the agency and an assessment of the default risks inherent in 
such loans; 

(13) coordination of the loan guaranty program with grant 


programs; 
(14) general student access to loan assistance; and 
(15) need for administrative cost allowances by particular 
guaranty agencies in relation to the default risk faced by the 
agency, the administrative costs incurred, or needed to be in- 
curred by the agency, and other factors relevant to the cost of 
guaranteeing loans under the program. 

(b) Report.—The Comptroller General of the United States shall 
prepare and submit a report, not later than 2 years after the date of 
enactment of this Act, to the Committee on Labor and Human 
Resources of the Senate and the Committee on Education and Labor 
of the House of Representatives on the findings of the study re- 
quired by subsection (a) of this section, together with such rec- 
ommendations as the Comptroller General deems appropriate. 
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SEC. 1312. STUDY OF USE OF MULTIPLE-YEAR LINES OF CREDIT. 


The Comptroller General shall evaluate the feasibility and effi- 
ciency of permitting students to establish lines of credit with eligible 
lenders under part B of title IV of the Act that cover more than 2 
years of attendance at an institution of higher education. Such 
evaluation shall determine the extent to which such an arrange- 
ment would reduce the administrative costs associated with making 
separate loans annually under such part. In conducting such evalua- 
tion, the Comptroller General shall consult institutions of higher 
education and eligible lenders under such part. Within 2 years after 
the date of enactment of this Act, the Comptroller General shall 
submit to the Congress a report on the results of such evaluation 
together with such recommendations as the Secretary considers 
appropriate. 


SEC. 1313. STUDY OF MULTIPLE DISBURSEMENT. 


The Comptroller General shall evaluate the impact of the mul- 
tiple disbursement system required for student loans under part B 
of title IV of the Act on the ability of both students and institutions 
of higher education to meet their expenses as they arise. Such 
evaluation shall include an assessment of any other impacts of such 
system on such students or institutions that the Comptroller Gen- 
eral determines to be significant. A report on the results of such 
evaluation shall be submitted to the Congress not later than 2 years 
after the date of enactment of this Act. 


SEC. 1314. STUDENT LOAN CONSOLIDATION. 


The Comptroller General shall evaluate the cost, efficiency, and 
impact of the consolidation loan program established by the amend- 


ments made by this Act to part B of title IV of the Act and shall 
report to the Congress not later than 2 years after the date of 
enactment of this Act on the findings and recommendations 
required by this subsection. 


Part C—Costs oF POSTSECONDARY EDUCATION 


SEC. 1321. NATIONAL COMMISSION ON RESPONSIBILITIES FOR FINANCING 
POSTSECONDARY EDUCATION. 


(a) Finpincs.—The Congress finds— 

(1) that institutions of higher education in our Nation and 
their human and intellectual resources are critical to the future 
of the American society, and the Nation’s economic potential, 
its strength, security, and freedom, and the quality of life for all 
citizens are tied to the quality and extent of higher education 
available; 

(2) that it is the responsibility of the Federal Government to 
establish a clearly defined national policy regarding— 

(A) the role and expectations of respective institutions in 
society (the family unit, institutions of higher education, 
government, and the individual in financing the costs of 
postsecondary education); and 

(B) the most efficient and effective use of limited Federal, 
State, and private resources for supplementing the family 
effort in financing postsecondary education and for creating 
incentives for individuals and families to plan for financing 
postsecondary education; and 
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(3) the appropriate response to economic, budgetary, demo- 
graphic, and social changes which will require individuals, fami- 
lies, institutions of higher education, and government to plan 
and adapt to the future needs for student financial assistance 
for postsecondary education. 

(b) ESTABLISHMENT OF THE COMMISSION.—(1) There is established 
as an independent agency in the executive branch a commission to 
be known as the National Commission on Responsibilities for 
Financing Postsecondary Education (hereafter in this section re- 
ferred to as the “Commission’’). 

(2) The Commission shall be composed of 9 members, 3 of whom 
shall be appointed by the President, 3 of whom shall be appointed by 
the Speaker of the House of Representatives, and 3 of whom shall be 
appointed by the majority leader of the Senate. The membership of 
the Commission shall provide expertise and experience in the provi- 
sion and financing of postsecondary education, including student 
financial aid administrators, secondary school administrators, 
individuals skilled in education economics research, individuals 
having expertise in the development of standards and systems of 
need analysis for student assistance programs, and individuals with 
particular expertise in credit financing for postsecondary education. 

(c) DuTIES OF THE COMMISSION.— 

(1) IN GENERAL.—The Commission shall study and investigate 
the extent to which— 

(A) there is a consistent and coherent Federal policy 
regarding the appropriate family role in financing the costs 
of postsecondary education for family members; 

(B) the current Federal laws and regulations promote the 
stated Federal policy; and 

(C) the extent to which State laws which remove parental State and local 
responsibilities for children over 18 years of age conflict %°vernments. 
with Federal policy in this area. 

(2) REPORT AND RECOMMENDATIONS.—The Commission shall— 

(A) summarize the appropriate findings of the National 
Commission on Student Financial Assistance; 

(B) recommend to the Congress a comprehensive analysis 
on the extent to which a consensus exists regarding the 
appropriate role of the family in financing postsecondary 
education; and 

(C) to the extent that a consensus exists, recommend 
changes in current law that would be required to achieve 
the desired Federal policy, including recommendations on 
Federal incentives to encourage families to plan and save 
for their financial responsibilities in financing postsecond- 
ary education for family members taking into account the 
needs of future generations. 

(d) Speciric REQUIREMENTS.—In carrying out its responsibilities 
under subsection (c), the Commission shall make a study of the 
following areas: 

(1) NEED ANALYSIS.— 

(A) The most appropriate mechanisms for measuring stu- 
dent and family ability to pay for postsecondary education. 

(B) The incentives and disincentives for family saving in 
existing need analysis systems. 

(C) The feasibility and impact of different need —— 
systems and eligibility formulas for determining student 
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and family contributions for Federal and non-Federal 
grant, loan, and work-study programs. 

(D) The extent to which existing systems of need analysis 
take into account the circumstances of older and non- 
traditional students, students with minor dependents, and 
divorced and separated parents. 

(E) The extent to which existing systems of need analysis 
recognize differing regional economic conditions. 

(F) The feasibility of a simplified need analysis system for 
determining ability to pay for low-income families, economi- 
cally disadvantaged families, and families receiving public 
assistance benefits. 

(G) The postsecondary education financing partnership, 
and the impact of external influences, such as economic 
conditions or State-level initiatives, that affect the balance 
of financial support among students and their families, the 
Federal Government, States, postsecondary institutions, 
credit institutions, and the private sector. 

(2) STUDENT INDEPENDENCE.—The most appropriate mecha- 
nisms and factors to be considered in determining student 
independence and self-support and in determining when fami- 
lies should be expected to provide parental financial informa- 
tion in determining expected family contributions for Federal 
student assistance programs. 

(3) PARENTAL RESPONSIBILITY.—In consultation and coopera- 
tion with associations of higher education institutions and 
administrators, secondary schools, student and parent associa- 
tions, and other organizations, the most effective means of 
reinforcing and promoting the principle of parental responsibil- 
ity for contributing, to the extent that they are able, to the costs 
of their children’s postsecondary education. 

(4) STUDENT RESPONSIBILITY.—The most effective mechanisms 
for measuring student ability to contribute to educational cost 
through earnings and savings, the extent to which such mecha- 
nisms reflect the circumstances of students from disadvantaged 
families, and the existing levels of student contributions from 
past, current, and future earnings. 

(5) INSTITUTIONAL RESPONSIBILITY.—The most effective mecha- 
nisms of reinforcing and promoting the principle of institutional 
responsibility for providing need-based aid to stucents attending 
postsecondary institutions. 

(6) GOVERNMENTAL RESPONSIBILITY.—The most efficient and 
appropriate mechanisms for providing student assistance from 
the various levels of government. 

(7) EARLY INFORMATION, PLANNING, AND INFORMATION TECH- 
NOLOGY.—The extent to which programs providing early 
information on postsecondary education, costs, and financial aid 
programs to students and their families influence educational 
opportunity and family saving. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this part $1,000,000. 

(f) TERMINATION.—The Commission shall terminate 2 years after 
the initial appointment of members. 
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Part D—LisrRARY RESOURCES 


SEC. 1331. STUDY OF THE EFFECTIVENESS OF THE NEEDS CRITERIA FOR 20 USC 1029 
THE COLLEGE LIBRARY RESOURCE PROGRAM AU- note. 
THORIZED. 


(a) Srupy Requirep.—The National Commission on Libraries and 
Poke meng Sciences shall conduct a study on the effectiveness in 


recting assistance to libraries with the greatest need of the needs 
criteria specified in section 211 of the Act. 

(b) Report to ConGRrEss.—The National Commission on Libraries 
and Information Sciences shall prepare and submit a report to the 
Congress not later than 3 years after the conclusion of the first fiscal 

ear in which appropriations are made for the College Library 

urce Program authorized by section 211 of the Act, together 

with such recommendations as the Commission on Libraries and 
Information Sciences deems appropriate. 


Part E—NATIONAL ACADEMY OF SCIENCES STUDY 


SEC. 1341. VOLUNTEERS. 20 USC 1221-1 


(a) Srupy Requirep.—The National Academy of Sciences shall ™ 
conduct a thorough study of how volunteers can best be used in the 
classroom. The study required by this section shall include— 

(1) the feasibility of — recipients of student loans made, 
a 7 teed un _ part B of re of the Act or 
part E of such title as part of repayment of such loans; 

(2) the use of older Americans as such volunteers; 

(3) the use of business persons and other professionals as 
volunteers; and 

(4) the place of incentives to encourage volunteerism. 

The study required by this section shall examine the methods of 
using volunteers designed to provide the greatest flexibility for local 
educational agencies. 

(b) Reports Requirep.—The National Academy of Sciences shall, 
not later than one year after the date of enactment of this Act, 
pre and submit to the Congress their respective reports, to- 
ars with a description of programs on the use of volunteers and 
with such recommendations as the Secretary deems appropriate. 

(c) AVAILABILITY OF FuNnDs.—The Secretary shall, from funds 
available for the administration of the Department of Education, 
make available not to exceed $500,000 for the study required by this 
section. 


Part F—FAULKNER UNIVERSITY 


SEC. 1351. RELIEF OF LIABILITY. 


(a) Revier oF Liasitiry.—Fauikner University (formerly Alabama 
rr ian College) of Montgomery, Alabama, is relieved of all 
iability— 
(1) to repay to the United States the sum of $147,681.39, plus 
accrued interest, and 
(2) to pay $7,822.50 to the National Direct Student Loan Fund 
of the Fesdbuse University, 
representing payments inadvertently made pursuant to subpart 1 
and subpart 2 of part A and part C of title IV of the Higher 
Education Act of 1965 and direct student loans inadvertently made Ante, p. 1308. 
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under part E of such title IV prior to the receipt of eligibility status 
for the junior and senior years of the baccalaureate degree programs 
offered by Faulkner University. In the audit and settlement of the 
accounts of any certifying or disbursing officer of the United States, 
full credit shall be given for the amount for which liability is 
relieved by this section. 

(b) Specta, Rute.—For the purpose of part B of title IV of the 
Higher Education Act of 1965, each student in attendance at the 
Faulkner University of Montgomery, Alabama, receiving a federally 
insured loan for the academic year 1981-1982 and for the academic 
year 1982-1983 pursuant to such part B shall be deemed to be in 
attendance at an eligible institution for that academic year. 


Part G—ALIEN YOUTH EDUCATION OPPORTUNITY PANEL 


SEC. 1361. DENIAL OF STUDENT ASSISTANCE TO CERTAIN NONCITIZENS. 


(a) ESTABLISHMENT OF PANEL.—(1) There is established in the 
Department of Education a panel to be known as the “Alien Youth 
Education Opportunity Panel” (hereafter in this section referred to 
as the “Panel”). 

(2) The Panel shall be composed of 7 members, 3 of whom shall be 
appointed by the Secretary, 2 of whom shall be appointed by the 
Speaker of the House of Representatives, and 2 of whom shall be 
appointed by the Majority Leader of the Senate. 

(b) Duties or PANEL.—The Panel shall study and investigate the 
extent to which the requirements of section 484(aX5) of the Act 
result in the denial of student assistance to long-term residents of 
the United States who have uated from United States high 
schools and the extent to which that denial deprives those individ- 
uals of an equal educational opportunity. 

(c) REPORT AND RECOMMENDATIONS.—The Panel shall submit a 
report of its findings and recommendations to the Secretary, the 
President, and the Congress not later than 2 years after the date of 
enactment of this section. 

(d) ADMINISTRATIVE AND CLERICAL Support.—The Secretary shall 
provide the Panel with such administrative and clerical support as 
it may require to carry out its activities under this section. 

(e) COMPENSATION AND EXxpENsEs.—(1) Members of the Panel who 
are officers or full-time employees of the United States shall serve 
without compensation in addition to that received for their services 
as officers or employees of the United States; but they may be 
allowed travel expenses, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for persons 
in the Government service employed intermittently. 

(2) Members of the Panel who are not officers or full-time employ- 
ees of the United States may each receive reimbursement for travel 
expenses incident to attending Panel meetings, including per diem 
in lieu of subsistence, as authorized by section 5703 of title 5, United 
States _— for persons in the Government service employed inter- 
mittently. 

(f) Access To INFORMATION.—The Panel is authorized to secure 
directly from any executive department, bureau, agency, board, 
commission, office, independent establishment, or instrumentality 
information, suggestions, estimates, and statistics for the purpose of 
this section and each such department, bureau, agency, board, 
commission, office, independent establishment, or instrumentality is 





PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1589 


authorized and directed, to the extent permitted by law, to furnish 
such information, suggestions, estimates, and statistics directly to 


the Panel. 
Part H—Boston COLLEGE 


SEC. 1371. DEBT PROVISION. 


The Secretary is directed to cancel all annual debt service obliga- 
tions of the receiving institution for fiscal years 1987, 1988, 1989, 
and 1990 of which the total amount to be cancelled shall not exceed 
$2,700,000 adjusted as required in fiscal year 1990, for the Depart- 
ment of Education Project Loan #5-1-00665-0 dated August 5, 1981, 
and shall adjust the loan agreement to reflect the change required 
by this section without any other provision of law being applicable. 


Part I—Cart ALBERT CONGRESSIONAL RESEARCH AND STUDIES 
CENTER 


SEC. 1381. APPROPRIATION PROVISION. 


Funds appropriated in Public Law 97-377 under the heading 
“HIGHER AND CONTINUING EDUCATION”, for the Carl Albert Congres- 
sional Research and Studies Center, under the terms of H.R. 3598 
(97th Congress) shall be available as a direct appropriation without 
regard to section 4(a) of H.R. 3598 (97th Congress). 


TITLE XIV—EDUCATION RESEARCH AND STATISTICS 


SEC. 1401. EDUCATIONAL RESEARCH AND IMPROVEMENT. 


(a) OrFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT.—Sec- 
tion 405 of the General Education Provisions Act (20 U.S.C. 1221e) is 
amended to read as follows: 


“OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 


“Sec. 405. (aX1) The Congress declares it to be the policy of the 
United States to provide to every individual an equal opportunity to 
receive an education of high quality regardless of race, color, reli- 
gion, sex, age, handicap, national origin, or social class. Although 
the American educational system has pursued this objective, it has 
not attained the objective. Inequalities of icy sa to receive 
high quality education remain pronounced. To achieve the goal of 
quality education requires the continued pursuit of knowledge about 
education through research, improvement activities, data collection, 
and information dissemination. While the direction of American 
education remains primarily the rey ong of State and local 
governments, the Federal Government has a clear responsibility to 
provide leadership in the conduct and support of scientific inquiry 
into the educational process. 

“(2) The Congress further declares it to be the policy of the United 
States to— 

“(A) promote the quality and equity of American education, 

“(B) advance the practice of education as an art, science, and 
profession; 

“(C) support educational research of the highest quality; 

“(D) strengthen the educational research and development 


system; 
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“(E) improve educational techniques and training; 

“(F) assess the national progress of this Nation’s schools and 
educational institutions, particularly special populations; and 

‘(G) collect, analyze, and disseminate statistics and other data 
related to education in the United States and other nations. 

“(3) For purposes of this section— 

“(A) the term ‘Assistant Secretary’ means the Assistant Sec- 
retary for Educational Research and Improvement established 
Re section 202 of the Department of Education Organization 


“(B) the term ‘Council’ means the National Advisory Council 
on Educational Research and Improvement established by 
subsection (c); 

“(C) the term ‘educational research’ includes basic and ap- 
plied research, development, planning, surveys, assessments, 
evaluations, investigations, experiments, and demonstrations in 
the field of education and other fields relating to education; 

“(D) the term ‘Office’ means the Office of Educational Re- 
search and Improvement established by section 209 of the 
Department of Education Organization Act; and 

“(E) the terms ‘United States’ and ‘State’ include the District 
of Columbia and the Commonwealth of Puerto Rico. 

“(b\(1) It shall be the purpose of the Office to carry out the policies 
set forth in subsection (a) of this section. The Office shall be adminis- 
tered by the Assistant Secretary and shall include— 

“(A) the National Advisory Council on Educational Research 
and Improvement established in subsection (c); 

“B) the Center for Education Statistics established by section 


and 
“(C) such other units as the Secretary deems appropriate to 
ag out the purposes of the Office. 


“(2) The Office shall, in accordance with the provisions of this 
section, seek to improve education in the United States through 
concentrating the resources of the Office on the priority research 
and development needs described in paragraph (3). 

“(3) The needs to which paragraph (2) apply are— 

“(A) improving student achievement; 

“(B) improving the ability of schools to meet their responsibil- 
ities to provide equal educational opportunities for all students, 
including those with limited lish-speaking ability, women, 
older students, part-time students, minority students, gifted and 
talented students, handicapped students, and students who are 
socially, economically, or educationally disad vantaged; 

“(C) collecting, analyzing, and disseminating statistics and 
other data related to education in the United States and other 
nations; 

“(D) improving the dissemination and application of knowl- 
edge obtained through educational research and data gathering, 
particularly to education professionals and policy makers; 

“(E) enco the study of the sciences, the arts, and the 
humanities, including foreign languages and cultures; 

“(F) improving the data base of information on special popu- 
lations and their educational status; 

“(G) conducting research on adult educational achievement, 
particularly literacy and illiteracy as it affects employment, 
crime, health, and human welfare; 
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“(H) conducting research on eee opportunities, 
especially access for minorities and women; and 
‘(D) conducting research on education professionals, especially 
at the elementary and secondary levels including issues of 
recruitment, training, retention, and compensation. 

“(4) The Secretary shall publish proposed research priorities in Federal 
the Federal Register every two years, not later than October 1, and ee 
shall allow a period of sixty days for public comments and sugges- Publication. 
tions. 

“(cX1) The Council shall consist of fifteen members appointed by 

the President, by and with the advice and consent of the Senate. In 
addition, there shall be such ex officio members who are officers of 
the United States as the President may designate, including the 
Assistant Secretary. A majority of the appointed members of the 
Council shall constitute a quorum. The ciaiepenhiet of the Council 
shall be designated by the President from among the — 
members. Ex officio members shall not have a vote on the Council. 
The members of the Council shall be gppainted to ensure that the 
Council is broadly representative of the general public; the edu- 
cation professions, including practitioners; licymakers and 
researchers; and the various fields and levels of education. 

“(2A) Except as provided in subparagraph (B), members shall be 
appointed to terms of three years. 

‘(B) Of the members first appointed— 

“(i) five shall be appointed for terms of one year; 
“(ii) five shall be appointed for terms of two years; and 
ii) five shall be ee for terms of three years; 

as designated by the President at the time of appointment. 


‘“(C) Any member appointed to fill a vacancy occurring before the 


expiration of the term for which the predecessor was appointed shall 
be appointed only for the remainder of such term. A member may 
_— after the expiration of a term until a successor has taken 
office. 
“(D) An appointed member who has been a member of the Council 
for six consecutive years shall be ineligible for appointment to the 
pope during the two-year period following the expiration of the 
sixth year. 
“(3) The Council shall— 
“(A) advise the Secretary and the Assistant Secretary on the 
policies and activities carried out by the Office; 
“(B) review and publicly comment on the policies and activi- 
ties of the Office; 
“(C) conduct such activities as may be necessary to fulfill its 
functions under this subsection; 
re such reports to the Secretary on the activities of 
the ce as are a and 
“(E) submit, no later than March 31 of each year, a report to 
the President and the Congress on the activities of the Office, 
and on education, educational research, and data gathering in 


neral. 

«iD In order to carry out the objectives of the Office under this 
— the Secretary within the limits of available resources 
8 — 

“(A) conduct educational research; 

“(B) collect, analyze, and disseminate the findings of edu- 
cation research; 

“(C) train individuals in educational research; 
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“(D) assist and foster such research, collection, dissemination, 
and training through grants, cooperative agreements, and tech- 
nical assistance; 

“(E) promote the coordination of educational research and 
research support within the Federal Government and otherwise 
assist and foster such research; and 

“(F) collect, analyze, and disseminate statistics and other data 
related to education in the United States and other nations. 

“(2A) The Secretary may appoint, for terms not to exceed three 
years (without regard to the provisions of title 5 of the United States 
Code governing appointment in the competitive service) and may 
compensate (without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates) such scientific or ees. 
employees of the Office as the Secretary considers necessary to 
accomplish its functions. The Secretary may also appoint and com- 
pensate not more than one-fifth of the <eihine of full-time, regular 
scientific or professional employees of the Office without regard to 
such provisions. The rate of basic pay for such employees may not 
exceed the maximum annual rate of pay for grade GS-15 under 
section 5332 of title 5 of the United States Code, except that the pay 
of any employee employed before the date of enactment of the 
Higher Education Amendments of 1986 shall not be reduced by 
application of such maximum pay limitation. 

“(B) The Secretary may reappoint employees described in 
subparagraph (A) upon presentation of a clear and convincing jus- 
tification of need, for one additional term not to exceed three years. 
All such employees shall work on activities of the Office and shall 
not be reassigned to other duties outside the Office during their 
te 


rm. 

“(C) Individuals who are employed on the date of enactment of 
this Act and were employed by such Office on April 1, 1986, and who 
were employed under excepted hiring authority provided by section 
209 of the Department of Education Organization Act or this section 
may continue to be employed for the duration of their current term. 

“(8XA) The Secretary may carry out the activities in para- 


“(ii) through grants, contracts, and cooperative agreements 
with institutions of higher education, public and private 
organizations, institutions, agencies, and individuals; and 

“(iii) through the provision of technical assistance. 

“(B) When making competitive awards under this subsection, the 
Secretary shall— 

“(i) solicit recommendations and advice regarding research 
priorities, opportunities, and strategies from qualified experts, 
such as education professionals and policymakers, personnel of 
the regional education laboratories and of the research and 
development centers supported under paragraph (4), and the 
— as well as parents and other members of the general 
public; 

“(ii) employ suitable selection procedures utilizing the proce- 
dures and principles of peer review, except where such peer 
review procedures are clearly inappropriate given such factors 
as the relatively small amount of a grant or contract or the 
exigencies of the situation; and 
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“(iii) determine that the activities assisted will be conducted 
efficiently, will be of ee and will meet priority 
research and development n under this section. 

“(C) Whenever the Secretary enters into a cooperative agreement 
under this section, the Secretary shall negotiate any subsequent 
modifications in the cooperative agreement with all parties to the 
agreement affected by the modifications. 

“(4)(A) In carrying out the functions of the Office, the Secretary 
shall, in accordance with the provisions of this subsection, support— 

“(i) regional educational laboratories established by public 
agencies or private nonprofit organizations to serve the needs of 
a specific region of the Nation under the guidance of a region- 
ally representative governing board, the regional agendas of 
which shall, consistent with the priority research and develop- 
ment needs established by subsection (b) (2) and (3), be deter- 
mined by the governing boards of such labs; 

“(ii) research and develamnee centers established by institu- 
tions of higher education, by institutions of higher education in 
consort with public agencies or private nonprofit organizations, 
or by interstate agencies established by compact which operate 
subsidiary bodies established to conduct postsecondary edu- 
cational research and development; 

“(iii) meritorious unsolicited proposals for educational re- 
search - related activities that are authorized by this subsec- 
tion; an 

“(iv) proposals that are specifically invited or requested by the 
Secretary, on a competitive basis, which meet objectives au- 
thorized by this subsection. 

“(B) Prior to awarding a grant or entering into a contract for a Grants. 
regional educational laboratory or research and development center Contracts. 
under subparagraph (A\ji) or (AXii), the Secretary shall invite ap- ster 
plicants to compete for such laboratories and centers through notice ee lioation. 
published in the Federal Register. : 

“(C) Each application for assistance under supaenereph (A) (i) or 
(ii) as a regional educational laboratory or a research and develop- 
ment center shall contain such information as the Secretary may 
reasonably require, including assurances that the applicant will— 

“(@) be responsible for the conduct of the research and develop- 
ment activities; 

“(ii) prepare a long-range plan relating to the conduct of such 
research and development activities; 

“(ii) ensure that information developed as a result of such 
research and development activities, including new educational 
methods, practices, techniques, and products, will be appro- 
priately disseminated; ; E 

“(iv) provide technical assistance to appropriate educational 
agencies and institutions; and c 

“(v) to the extent practicable, provide training for individuals, 
emphasizing training opportunities for women and members of 
minority groups, in the use of new educational methods, prac- 
tices, techniques, and products developed in connection with 
such activities. 

“(D) No grant may be made and no contract entered into for 
assistance described under sub ph (A) (i) or (ii) unless— 

“(i) proposals for assistance under this subsection are solicited 
from regional educational laboratories and research and devel- 
opment centers by the Office; 
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“(ii) proposals for such assistance are developed by the re- 
gional educational laboratories and the research and develop- 
ment centers in consultation with the Office; an 

“(iii) the Office determines that the proposed activities will be 
consistent with the education research and development pro- 
gram and dissemination activities which are being conducted by 
the Office. 

“(E) No regional educational laboratory or research and develop- 
ment center receiving assistance under this subsection shall, by 
reason of the receipt of that assistance, be ineligible to receive any 
other assistance from the Office authorized by law. 

“(F) The Secretary shall make available adequate funds to support 
meritorious, unsolicited proposals as described under subparagraph 
(AXiii), and provide sufficient notice of the availability of such funds 
to individual researchers in all regions of the country. 

“(5) The Secretary, from funds appropriated under this section, 
may establish and maintain research fellowships in the. Office, for 
scholars, researchers, and statisticians engaged in the collection and 
dissemination of information about education and educational re- 
search. Subject to regulations published by the Secretary, fellow- 
ships may include such stipends and allowance, including travel and 
subsistence expenses provided for under title 5, United States Code, 
as the Secretary considers appropriate. 

“(6) The Secretary may award grants to institutions of higher 
education, including technical and community colleges as appro- 
priate, to assess the new and emerging specialties and the tech- 
nologies, academic subjects, and occupational areas requiring voca- 
tional education, with emphasis on the unique needs for preparing 
an adequate supply of vocational teachers of handicapped students. 
The Secretary shall give special consideration to the preparation 
required to teach classrooms of handicapped, or other highly tar- 
geted groups of students, in combination with other nonhandicapped 
or other nontargeted students, within the same vocational education 


setting. 

“(eX(1) In addition to the other responsibilities of the Office under 
this section, the Office shall carry out, by grant or cooperative 
agreement with a nonprofit educational organization, a National 
Assessment of Educational Progress which shall have as a primary 
purpose the assessment of the performance of children and young 
adults in the basic skills of reading, mathematics, communication, 
and other subjects and skills. Such a National Assessment shall— 

“(A) collect and report at least once every five years data 
assessing the performance of students at various age or grade 
levels in reaiie of the areas of reading, writing, and mathematics; 

“(B) report periodically data on changes in knowledge and 
skills of such students over a period of time; 

“(C) conduct special assessments of other educational areas, 
as the need for additional national information arises; 

“(D) include in assessment activities information on special 
groups of individuals; 

“(E) provide technical assistance to State educational agencies 
and to local educational agencies on the use of National Assess- 
ment objectives, primarily pertaining to— 

“(i) the basic skills of ig mathematics, and commu- 
nication, and 
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“(ii) on making comparisons of such assessments with the 
national profile (including _e population profiles) and 
change data developed by National Assessment; and 
“(F) with respect to each State which voluntarily participa tes State and local 
in accordance with ge (5), provide a statement of governments. 
ar napegmane collected by ational ent for each such 


“Oa The organization through which the Office carries out the 
National Assessment shall be responsible for overall management of 
the National Assessment. Such organization shall delegate author- 
ity to design and supervise the conduct of the National Assessment 
to an fea sho oe Committee, established by such organiza- 
tion. The Assessment Policy Committee shall be be composed of— 

“(i) five members appointed by the organization of whom two 
members shall be representatives of business and industry and 
— members be representatives of the general public; 
an 

“(ii) fourteen members appointed by the o tion from 
the categories of members 4 ed in Sek (B). 

“(B) Members of the oui ‘olicy Committee appointed in 
accordance with sub ph (AXii) shall be— 

“(i) one chief State school officer; 

“(ii) two State | tors; 

“(iii) two school ict superintendents; 

“(iv) one member st a State board of education; 

“(v) one member of a local school board; 

“(vi) one Governor of a State; 

“(vii) four classroom teachers; 

(viii) one elementary school principal; and 

“(ix) one secondary school princi, 

“(C) The Assistant shall serve as an ex officio member of 
the Assessment Policy Committee. The Assistant Secretary shall 
also arpint 3 nae oS of the Council to serve as nonvoting member 
of the ent Policy Committee. 

“(D) Members appointed in accordance with subparagraph (A) (i) 
ond ¢ (ii) shall be appointed for terms for three years on a staggered 


“(3) The Assessment poy Committee established by paragraph 
(2) shall be responsible for the design of the National Aiceument. 
including the selection of the learning areas to be assessed, the 
development and selection of goal statements and assessment items, 
the assessment methodology, the form and content of the rene 

and dissemination of assessment results, and studies to evalua’ 
improve the form and pore 0g of the National eect. The 
appropriateness of all ive, background, and attitude — 
developed as part of the ational Assessment shall be the 

sibility of the r eseaanel Policy Committee. Such items is 
subject to review by the Department of Education and the Office of 
Management and Budget for a single period of not more than sixty 


7) Each learning area assessment shall have goal statements 
devised through a national consensus approach, providing for active 
aan of teachers, curriculum specialists, subject matter 

school administrators, parents, and members of the 
conti I public: All items selected for use in the assessment shall be 
reviewed to exclude items which might reflect racial, sex, cultural, 
or regional bias. 
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“(5) Participation in the National Assessment by State and local 
education agencies selected as part of a sample of such agencies 
shall be voluntary. 

“(6) The Secretary shall provide for a periodic review of the 
National Assessment. This review shall provide an opportunity for 
public comment on the conduct and usefulness of the National 
Assessment and shall result in a report to the Congress, the Presi- 
dent, and the Nation on the findings and recommendations, if any, 
of the review. The Secretary shall consider the findings and rec- 
ommendations in designing the competition to select the organiza- 
tion through which the Office carries out the National Assessment. 

“(f(1) There are authorized to be appropriated to carry out this 
section and section 406 of this Act, $72,231, 000 for fiscal year 1987 
and such sums as may be necessary for each of the four succeeding 


years. 

“(2) The Secretary may not enter into a contract for the purpose of 
regional educational laboratories under subsection (d\X3AXji) for a 
period in excess of five years. 

“(3) Not less than 95 per centum of funds appropriated pursuant 
to this subsection for any fiscal year shall be expended to carry out 
this section through grants, cooperative agreements, or contracts. 

“(4) When more than one Federal agency uses funds to support a 
single project under this section, the Office may act for all such 
agencies in administering those funds. 

“(g\(1) In each fiscal year for which the total amount appropriated 
to carry out this section and section 406 of this Act equals or exceeds 
the total amount appropriated for fiscal year 1986 to carry out such 
sections— 

“(A) not less than $17,760,000 shall be available in each fiscal 
year to carry out subsection (dX4\AXii) of this section (relating 
to centers); 

“(B) not less than $17,000,000 shall be available in each fiscal 
oar to carry out subsection @X4XAXGD of this section (relating to 


bs); 

“C) not less than $5,700,000 shall be available in each fiscal 
year to assist the education resources information centers 
pursuant to subsection (d\8\A) of this section; 

“(D) not less than $4,000,000 shall be available in each fiscal 
year to carry out subsection (e) of this section (relating to the 
National Assessment of Educational Progress); 

“(E) not less than $8,750,000 shall be available in each fiscal 

year to carry out section 406 of this Act (relating to the Center 
for Educational Statistics); and 

“(F) not less than $500,000 shall be available in each fiscal 
year to carry out subsection (d\4\AXiii) of this section (relating 
to field initiated research). 

“(2) If the sums appropsiated for any fiscal year are less than the 
amount required to made av: le under subparagraphs (A) 
through (F) of paragraph (1), then each of the amounts — to 
be made available under such subparagraphs shall be ratabl 
duced. If additional amounts become available for any such fecal 
year, such reduced amounts shall be increased on the same basis as 
they were reduced.”. 

(b) TRANSITION Provisions.—On the effective date of this title, the 
property and records of the National Institute of Education shall be 
transferred to the Office of Educational Research and Improvement. 
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(c) EMPLOYMENT LIMITATION WalIveER.—Notwithstanding the 3- 
year employment period limitation under section 405(d\2) of the 
General Education Provisions Act, the Secretary may continue to 
employ for an indefinite period 3 individuals, selected by the Sec- 
retary, who are employed by the Office of Educational Research and 
Improvement on the date of enactment of this Act, were employed 
by such office on April 1, 1986, and were employed by the National 
Institute of Education under its excepted hiring authority imme- 
diately prior to employment by such office. 

(d) TECHNICAL AND CONFORMING AMENDMENTS.—Section 401 of 
the Department of Education Organization Act (Public Law 96-88) is 
amended by striking out subsection (c). 


SEC. 1402. CENTER FOR EDUCATION STATISTICS. 


(a) GENERAL AuTHORITY.—(1) Section 406 if the General Education 
Provisions Act is amended— 
(A) by striking out subsection (e); and 
(B) by redesignating subsections (f), (g), (h), and (i) as subsec- 
tions (e), (f), (g), and (h) respectively. 
(2) The heading of such section is amended to read as follows: 


“CENTER FOR EDUCATION STATISTICS’; 


(3) Section 406(a) of the General Education Provisions Act is 
amended— 

(A) in the first sentence by striking out “Office” and every- 
thing that follows through the end thereof, and inserting in lieu 
thereof “Office of Educational Research and Improvement, a 
Center for Education Statistics (hereafter in this section re- 
ferred to as the ‘Center’).”; and 

(B) in the second sentence, by striking out “an Administrator” 
and inserting in lieu thereof “a Director’. 

(4) Section 406(b) of the General Education Provisions Act is 
amended— 

(A) in the first sentence by inserting “, and analyze,” imme- 
diately after “collect”; 

(B) in paragraph (1) by inserting “if feasible, on a State-by- 
State basis,” after “(1)”; and 

(C) in paragraph (5) by striking out “Education Division” and 
inserting “Department of Education”. 

(5) Section 406(b) of the General Education Provisions Act is 
amended— 

(A) by striking out “and” at the end of paragraph (4); 

(B) by striking out the period at the end of paragraph (5) and 
insert in lieu thereof a semicolon and the word “and”; and 

(C) by adding at the end thereof the following: 

“(6) access periodically the current and projected supply and 
demand for elementary and secondary school teachers (in- 
cluding teachers at the pre-school level) and early childhood 
education development personnel with particular attention 


“(A) long-term and short-term needs for personnel in 
various subject areas or teaching specialities; 

“(B) shortages in particular types of schools or commu- 
nities, and in States or regions; 

“(C) the number of minorities entering teaching; 


20 USC 1221e 
note. 


20 USC 3461. 


20 USC 1221e-1. 
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20 USC 1221e-1. 


State and local 
governments. 


State and local 
governments. 


“(D) the proportions of women and minorities in edu- 
cational administration, and the trends over time; 

“(E) the demographic characteristics, academic qualifica- 
tions, job preparation, experience and skills of existing 
teachers and new entrants in the field of education; 

“(F) the effect of the introduction of State mandated 
teacher competency tests on the demographic and edu- 
pee characteristics of teachers and the supply of teach- 
ers; an 

“(G) the rate at which teachers leave teaching, their 
reasons for leaving, the sources of supply for new entrants, 
and the trends over time.”’. 

(b) Apvisory Councit.—Section 406(cX2) of the General Education 
Provisions Act is amended— 

(1) by striking out subparagraph (A); 

(2) by redesignating subparagraphs (B), (C), and (D) as sub- 
paragraphs (A), (B), and (C), respectively; an 

(3) in subparagraph (A) (as redesignated by paragraph (2)), by 
striking out “Director of the National Institute of Education,” 
and inserting “Assistant Secretary,”. 

(c) ANNUAL Report.—Section 406(4X1) of the General Education 
Provisions Act is amended by striking out “Assistant Secretary” and 
inserting “Secretary”. 

(d) SravisricaL Recorps.—Section 406(e) of the General Education 
Provisions Act (as enone in subsection (aX1)) is amended— 

(1) in paragraph (1 

(A) by aca out “(A)”; 

(B) by striking out the first sentence and inserting “The 
Center is authorized to furnish transcripts or copies of 
tables and other statistical records of the Office and make 
special statistical compilations and surveys for State and 
local officials, public and private organizations, and individ- 
uals. The Center shall provide State and local educational 
agencies opportunities to suggest the development of 
particular compilations of statistics, surveys, and analyses 
that would assist those educational agencies.”; 

(C) in the fourth sentence by striking out ‘Assistant 
Sere each place it appears and inserting ‘‘Secretary”; 
an 

(D) by striking out subparagraph (B); and 

(2) by striking out paragraph (3). 

(e) AUTHORIZATION OF APPROPRIATIONS.—Section 406(f) of the Gen- 
eral Education Provisions Act (as redesignated in subsection (aX1)) is 
amended.to read as follows: 

cua? to carry out this section are authorized by section 405(g) 
of this Act.”. 

(f) Untrorm Financinc Data.—Section 406(g) of the General 
Education Provisions Act (as redesignated in subsection (aX1)) is 
amended to read as follows: 

“(g) In addition to its other responsibilities, the Center shall 
collect uniform data from the States on the financing of elementary 
and secondary education. Each State receiving funds under the 
Education Consolidation and Improvement “Act of 1981 shall co- 
operate with the Center in this effort.”. 





PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1599 


SEC. 1403. USE OF COUNCIL STAFF AND FACILITIES. 20 USC 


The National Advisory Council on Educational Research and ee 
Improvement, the Advisory Council on Education Statistics, and 
members of such councils may not use any staff, facilities, equip- 
ment, supplies, or franking privileges of the councils for activities 
unrelated to the purposes of the councils. 


SEC. 1404. SPECIAL PROJECTS UNDER THE SECRETARY’S DISCRETIONARY 
FUNDS. 


(a) DiscRETIONARY ProGraMs.—Section 583(aX(1) of the Education 
Consolidation and Improvement Act of 1981 is amended by striking 
out “, including” and al! that follows before the semicolon. 

(b) Prioriry ING.—Section 583(b) cf the Education Consolida- 
tion and Improvement Act of 1981 is amended— 

(1) by striking out “and” after the comma in paragraph (3); 

(2) by inserting “and” after the comma in paragraph (4); 

(3) by adding after paragraph (4) the following: 

“(5) a National Diffusion Network program as described in 
od 4)b ee h (4))” and h 

(4) by striking out “paragrap ”’ and inserting “paragra 
(4) and not less than 34 percent of funds reserved for the 
purposes of this section in the case of the program referred to in 
paragraph (5))”. 

(c) NATIONAL DirFusION NeETworK.—Section 583 of the Education 
Consolidation and Improvement Act of 1981 is amended by adding 
the following subsection (c): 

“(cX1) The National Diffusion Network program under subsection 
(bX5) shall be a national program that recognizes and furthers 
excellence in education by: (A) promoting the awareness and im- 
plementation of exemplary educational programs, products, and 
practices to interested elementary, secondary, and postsecondary 
institutions throughout the Nation; and (B) promoting the utiliza- 
tion of the knowledge, talents, and services of local staff associated 
with various educational excellence recognition efforts. 

“(2) The program shall be directed toward improving the quality 
of education through the implementation of promising and validated 
innovations and improvements in educational programs, products, 
and practices, and through the provision of training, consultation, 
and related assistance services. 

“(3) In carrying out the program the Secretary shall— 

“(A) acquaint persons responsible for the operation of ele- 
mentary, secondary, and postsecondary schools with informa- 
tion about exemplary educational programs, products, practices, 
and services; 

“(B) assist them in implementing programs, products, and 
practices, which those p- determine to hold promise for 
improving the quality of education in the schools for which they 
are responsible by providing materials, initial training, and 
ongoing implementation assistance; 

“(C) ensure that all such programs, products, and practices 
are subjected to rigorous evaluation with respect to their 
effectiveness and their capacity for implementation; 

“(D) provide program development assistance toward the rec- 
ognition, dissemination, and implementation of promising prac- 
tices that hold the potential for answering critical needs and 
L as - anaes credibility because of their effective use in 
schools; an 
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“(E) ensure that a substantial percentage of the innovations 
disseminated represent significant changes in practice for 
schools and teachers; 

Grants. “(4) For the purpose of carrying out the program the Secretary is 

Contracts. authorized to make grants to, and contracts with, local educational 

State and local agencies, State educational agencies, institutions of higher edu- 

‘Sovernmen's. —_ cation, and other public and nonprofit private educational institu- 
tions and organizations.”. 


TITLE XV—AMERICAN INDIAN, ALASKA NATIVE, AND 
NATIVE HAWAIIAN CULTURE AND ART DEVELOPMENT 


20 USC 4401 SEC. 1501. SHORT TITLE. 


_ This title may be cited as the “American Indian, Alaska Native, 
and Native Hawaiian Culture and Art Development Act”. 


20 USC 4401. SEC. 1502. FINDINGS. 


The Congress finds that— 

(1) Indian art and culture and Native Hawaiian art and 
culture have contributed greatly to the artistic and cultural 
richness of the Nation; 

(2) Indian art and culture and Native Hawaiian art and 
culture occupy a unique position in American history as being 
our only native art form and cultural heritage; 

(3) the enhancement and preservation of this Nation’s native 
art and culture has a fonilinanatal positive influence on the 
American people; 

(4) although the encouragement and support of Indian and 
Native Hawaiian arts and crafts are primarily a matter for 
private, local, and Indian and Native Hawaiian initiative, it is 
also an appropriate matter of concern to the Federal Govern- 
ment; 

(5) it is appropriate and mame 3 the Federal Govern- 
ment to re gots research and scholarship in Indian art and 
culture and Native Hawaiian art and culture and to com- 

lement programs for the advancement of such art and culture 

y tribal, private, and public agencies and organizations; 

(6) current Federal initiatives in the area of Indian art and 
culture and Native Hawaiian art and culture are fragmented 
and inadequate; and 

(7) in order to coordinate the Federal Government’s effort to 
preserve, support, revitalize, and disseminate Indian art and 
culture and Native Hawaiian art and culture, it is desirable to 
establish— 

(A) a national Institute of American Indian and Alaska 
Native Culture and Arts Development, and 

(B) a program for Native Hawaiian culture and arts 
development. 


20 USC 4402. SEC. 1503. DEFINITIONS. 


For the purpose of this title— 

(1) The term “Indian art and culture” includes (but is not 
limited to) the traditional and contemporary expressions of 
Indian language, history, visual and performing arts, and crafts. 

(2) The term “Native Hawaiian art and culture” includes the 
traditional and contemporary expressions of Native Hawaiian 
language, history, visual and performing arts, and crafts. 
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(3) The term “Institute” means the Institute of American 
Indian and Alaska Native Culture and Arts Development estab- 
lished by this title. 

(4) The pas “Indian” means any person who is a member of 
an Indian tri 

(5) The oe “Indian tribe” means an: pe band, nation, or 
re omen ~ - fameety. of Indians, including any 

Neues ee or established pursuant to, 
the the Alaska ative Gaim ne hic recognized 2 43 sc 1601 
as e le for and services — note. 
United States to Tadione basanee of their status cleus 

(6) The term ee Hawaiian” means an aeeiiiend of a 
berstn he who, prior to 1778, was a —_ of the po younghey seg 

“Secretary” means ere e Interior. 

(8) The t term “Board” means the Board of Trustees of the 

Institute established under this title. 


Part A—AMERICAN INDIANS AND ALASKA NATIVES 


SEC. 1504. ae a ee 20 USC 4411. 


(a) IN GENERAL. is hereby established a corporation to be 
known as the ‘Tastitnns be American Indian and ka Native 
Culture and Arts Development”, which shall be under the direction 
and control of a Board of Trustees established under section 1505. 

(b) SUCCESSION AND AMENDMENT OF CHARTER.—The corporation 
sr airar nt Gee te aes al tee he ener 

y ingress. ve the authority 
rovied or sunatill the chideter of oudlt corpaueion. 


SEC. 1505. BOARD OF TRUSTEES. 20 USC 4412. 


(a) COMPOSITION 
_a(2) The Board of Trustees ofthe Institute shall be composed of 
members and 6 nonvetiog s members as follows: 

(A) The voting members shall oS cpesianes yn Toeet 
dent of the United States by and with the advice and 
Ee ee ee eee 
of enactment of this Act, from among individuals from 
private life who are Indians, or other individuals, widely 

in the field of Indian art and culture and who 


diverse political views. 
(B) The nonvoting members shall consist of— 

(i) ted by the 5 of en of Re >. 
poin Speaker louse presentatives 
= a, with the Minority Leader of the House 
of Represen’ 

(ii) 2 Members of the Senate appointed by the Presi- 
dent pro tempore of the Senate, upon the recommenda- 
a of the ity Leader and the Minority Leader of 


ite; 
(iii) the President of the Institute, ex officio; and 
ve the president of the student body of the Institute, 
ex officio. 
(2) In making appointments — to paragraph (1A), the 
President of ae nited States shall President of U.S. 
(A) consult with the Indien tribes and the various 
organizations of Indians; 
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Federal 


Register, 
publication. 


(B) publish in the Federal Register an announcement of 
the expiration of terms no less than 4 months before such 
expiration; 

(C) solicit nominations from Indian tribes and various 
Indian organizations to fill the vacancies; 

(D) give due consideration to the appointment of individ- 
uals who will provide appropriate regional and tribal rep- 
resentation on the Board; and 

(E) ensure that a majority of the Board appointed under 
paragraph (1)(A) are Indians. 

(3) Members of Congress appointed under this section, or their 
designees, shall be entitled to attend all meetings of the Board 
and to provide advice to the Board on any matter relating to the 
Institute. 

(b) Terms or OFFICE.— 

(1) Except as otherwise provided in this section, members 
shall be appointed for terms of office of 6 years. 

(2) The terms of office on the Board for the Members of the 
House of Representatives and of the Senate shall expire at the 
end of the congressional term of office during which such 
Member or Senator was appointed to the Board. 

(3) Of the members of the Board first appointed under subsec- 
tion (aX1A)— 

(A) 4 shall be appointed for terms of office of 2 years; 

(B) 4 shall be appointed for terms of office of 4 years; and 

(C) 5 shall be appointed for terms of office of 6 years, 

as determined by the drawing of lots during the first meeting of 
the Board. 

(4) No member of the Board appointed under subsection 
(aX1XA) shall be eligible to serve in excess of 2 consecutive 
terms, but may continue to serve until such member’s successor 
is appointed. 

(c) Vacancres.—Any member of the Board appointed under 
subsection (a) to fill a vacancy occurring before the expiration of the 
term to which such member’s predecessor was appointed shall be 
appointed for the remainder of such term. If the vacancy occurs 
prior to the expiration of the term of a member of the Board 
appointed under subsection (a\1\B), a replacement shall be ap- 
— in the same manner in which the original appointment was 
made. 

(d) Removat.—No member of the Board may be removed during 
the term of office of such member except for just and sufficient 
cause. 

(e) CHAIRMAN AND VICE CHAIRMAN.—The President of the United 
States shall designate the initial Chairman and Vice Chairman of 
the Board from among the members of the Board appointed pursu- 
ant to subsection (aX1A). Such Chairman and Vice Chairman so 
designated shall serve for 12 calendar months. Thereafter, the 
Chairman and Vice Chairman shall be elected from among the 
members of the Board appointed pursuant to subsection (a)(1A) and 
shall serve for terms of 2 years. In the case of a vacancy in the office 
of Chairman or Vice Chairman, such vacancy shall be filled by the 
members of the Board appointed pursuant to subsection (a\1)A), 
and the member filling such vacancy shall serve for the remainder 
of the unexpired term. 
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(f) Quorum.—Unless otherwise provided by the bylaws of the 
Institute, a majority of the members appointed under subsection 
(aX1A) shall constitute a quorum. 

(g) Powers.—The Board is authorized— 

(1) to formulate the policy of the Institute; 

(2) to direct the management of the Institute; and 

(3) to make such bylaws and rules as it deems necessary for 
the administration of its functions under this title, including 
the organization and procedures of the Board. 

(h) CoMPENSATION.—Members of the Board appointed pursuant to 
subsection (aX1A) shall, for each day they are engaged in the 
performance of the duties under this title, receive compensation at 
the rate of $125 per day, including traveltime. All members of the 
Board, while so serving away from their homes or regular places of 
business, shall be allowed travel expenses (including per diem in lieu 
of subsistence), as authorized by section 5703 of title 5, United States 
Code, for persons in Government service employed intermittently. 

(i) REVIEW BY THE SECRETARY OF THE INTERIOR.—For so long as any 
or of the Institute is covered under title 5, United States 

e, the Board (acting by majority vote) shall submit final decisions 
relating oo nee to the a. the Interior. Each such 
decision shall become final 30 days r the date of its receipt by 


the Secretary unless the Secre disapproves of such decision. The 
Secretary may only disapprove a decision of the Board for just cause. 


SEC. 1506. EXECUTIVE BOARD. 20 USC 4413. 
(a) ComposiT1on.—The Board shall have an Executive Board com- 


0 — 
(1) the chairman of the Board; 


(2) the vice chairman of the Board; 

(3) the secretary of the Board; 

(4) the treasurer of the Board; and 

(5) an at-large member of the Board elected by the Board at 
its initial meeting. 

(b) Vacanctgs.—In the case of any vacancy which occurs in the 
position of at-large member before the expiration of such member’s 
term, the Board shall elect a replacement to complete that term. 

SS oe ; shall hold not more Praag aot 
regular meetings per calen year. Special meetings may e 
upon the call of the chairman or 3 members of the Executive Board. 

(d) QuoruM.—A majority of the Executive Board shall constitute a 
quorum. 

(e) Powers.—The Executive Board may hold and use all the 
powers of the Board, subject to the approval of the Board. 


SEC. 1507. GENERAL POWERS OF THE BOARD. 20 USC 4414. 


In carrying out the provisions of this title, the Board shall have 
the power, consistent with the provisions of this title— 

(1) to adopt, use, and alter a corporate seal; 

(2) to make agreements and contracts with persons, Indian 
tribes, and private or governmental entities and to make pay- 
ments or advance payments under such agreements or contracts 
without regard to section 3324 of title 31, United States Code; 

(3) to sue and be sued in its corporate name and to complain 
and defend in any court of competent jurisdiction; 

(4) to represent itself, or to contract for representation, in all 
judicial, legal, and other proceedings; 
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Grants. 
Contracts. 


20 USC 4415. 


5 USC 5332. 


20 USC 4416. 


(5) with the approval of the agency concerned, to make use of 
services, facilities, and property of any board, commission, 
independent establishment, or executive agency or department 
of the executive branch in carrying out the provisions of this 
title and to pay for such use (such payments to be credited to 
the applicable appropriation that incurred the expense); 

(6) to use the United States mails on the same terms and 
conditions as the executive departments of the United States 
Government; 

(7) to obtain the services of experts and consultants in accord- 
ance with the provisions of section 3109 of title 5, United States 
Code, and to accept and utilize the services of voluntary and 
noncompensated personnel and reimburse them for travel ex- 
penses, including per diem, as authorized by section 5703 of title 
5, United States Code; 

(8) to solicit, accept, and dispose of gifts, bequests, devises of 
money, securities, and other properties of whatever character, 
for the benefit of the Institute; 

(9) to receive grants from, and enter into contracts and other 
arrangements with, Federal, State, or local governments, public 
— private agencies, organizations, institutions, and individ- 
uals; 

(10) to acquire, hold, maintain, use, operate, and dispose of 
such real property, including improvements thereon, personal 
property, equipment, and other items, as may be necessary to 
enable the Board to carry out the purpose of this title; 

(11) to obtain insurance or make other provisions against 
osses; 

(12) to use any funds or property received by the Institute to 
carry out the purpose of this title; and 

(13) to exercise all other lawful powers necessarily or reason- 
ably related to the establishment of the Institute in order to 
carry out the provisions of this title and the exercise of the 
powers, purposes, functions, duties, and authorized activities of 
the Institute. 


SEC. 1508. PRESIDENT OF THE INSTITUTE. 


(a) APPOINTMENT.—The Institute shall have a President who shall 
be appointed by the Board. The President of the Institute shall serve 
as the chief executive officer of the Institute. Subject to the direction 
of the Board and the general supervision of the Chairman of the 
Board, the President of the Institute shall have the responsibility for 
carrying out the policies and functions of the Institute and shall 
have authority over all personnel and activities of the Institute. 

(b) ComPENSATION.—The President of the Institute shall be paid at 
a rate not to exceed the maximum rate of basic pay payable for 
grade GS-18 of the General Schedule. 


SEC. 1509. STAFF OF INSTITUTE. 


(a) ExEMPTION From Crvit Service.—Except as otherwise pro- 
vided in this section, title 5, United States e, shall not apply to 
the Institute. 

(b) APPOINTMENT AND COMPENSATION.— 

(1) The President of the Institute, with the approval of the 
Board, shall have the authority to appoint, fix the compensation 
of (including health and retirement benefits), and prescribe the 
duties of, such officers and employees as the President of the 
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acre deems necessary for the efficient administration of the 
nstitute. 
(2) The President of the Institute shall fix the basic compensa- 
tion for officers and employees of the Institute at rates com- 
parable to the rates in effect under the General Schedule for 5 USC 5332. 
individuals with comparable qualifications, and holding com- 
parable positions, to whom chapter 51 of title 5, United States 
Code, applies. 5 USC 5101 
(3XA) Not later than 180 days after the President of the ¢ s¢9- 
Institute is appointed, the President of the Institute shall make 
policies and procedures governing— 
(i) the establishment of positions at the Institute, 
(ii) basic compensation for such positions (including 
health and retirement benefits), 
(iii) entitlement to compensation, 
(iv) conditions of employment, 
(v) discharge from emp < (aa 
(vi) the leave system, an 
(vii) such other matters as may be appropriate. 
(B) Rules and regulations promulgated with respect to dis- 
charge and conditions of employment shall require— 
(i) that a be established for the rapid and equi- 
table resolution of grievances of such individuals; and 
(ii) that no individual may be discharged without notice 
of the reasons therefor and an opportunity for a hearing 
under procedures that comport with the requirements of 


due process. 
(c) APPEAL TO Boarp.—Any officer or amenene of the Institute 
may appeal to the Board any determination by the President of the 
Institute to not re-employ or to discharge such officer or employee. 
Upon appeal, the Board may, in writing, overturn the determination 
of the President of the Institute with respect to the employment of 
such officer or employee. 

(d) No REDUCTION IN CLASSIFICATION OR COMPENSATION.—Individ- 
uals who elect to remain civil service employees shall be transferred 
in accordance with applicable laws and regulations relating to the 
transfer of functions and personnel, except that any such transfer 
shall not result in a reduction in classification or compensation with 
respect to any such individual for at least one year after the date on 
which such transfer occurs. 

(e) LEAVE.— 

(1) Any individual who— 

(A) elects under subsection (g) to be covered under the 
provisions of this section, or 

(B) is an employee of the Federal Government and is 

transferred or reappointed, without a break in service, from 

a position under a different leave m to the Institute, 

shall be credited for purposes of the leave system provided 

under rules and regulations promulgated pursuant to subsec- 

tion (b), with the annual and sick leave to the credit of such 

individual immediate*y before the effective date of such elec- 
tion, transfer, or reappointment. 

(2) Upon termination of employment with the Institute, any 
annual leave remaining to the credit of an individual within the 
purview of this section shall be liquidated in accordance with 
sections 5551(a) and 6306 of title 5, United States Code, except 
that leave earned or accrued under rules and regulations 
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5 USC 8331 
et seq. 
Ante, p. 516. 


5 USC 7101 
et seq. 


5 USC 8101 


et c 
30 USC 4417. 


ume pursuant to subsection (b) shall not be so liq- 
ulda ° 

(3) In the case of any individual who is transferred, promoted, 
or reappointed, without break in service, to a position in the 
Federal Government under a different leave system, any 
remaining leave to the credit of such person earned or credited 
under the rules and regulations promulgated pursuant to 
subsection (b) shall be transferred to the credit of such individ- 
ual in the employing agency on an adjusted basis in accordance 
with the rules and regulations which shall be promulgated by 
the Office of Personnel Management. 

(f) APPLICABILITY.—This section shall apply to any individual ap- 
pointed after the date of enactment of this title for er ae in 
the Institute. Except as provided in subsections (d) and (g), the 
enactment of this title shall not affect— 

(1) the continued gorge oe of any individual employed 
immediately before the date of enactment of this title, or 

(2) such individual’s right to receive the compensation at- 
tached to such position. 

(g) TERMINATION OF CiviL SERVICE PosITIONs.— 

(1) At the end of the 2-year period beginning on the date 
referred to in section 1514(f), any position at the Institute which 
is occupied by an individual in the civil service shall terminate. 
During such period, such individual may make an irrevocable 
election to be covered under the provisions of this section, 
except that any such individual who is subject to subchapter III 
of chapter 83 of title 5, United States Code, may elect to 
continue to be subject to such subchapter, and any such individ- 
ual who is subject to omen 84 of such title may elect to 
continue to be subject to such chapter. 

(2) Any individual who makes an election under paragraph (1) 
to continue to be subject to subchapter III of chapter 83 of title 
5, United States Code, or chapter 84 of such title shall, so long 
as continually employed by the Institute without a break in 
service subject to such subchapter or such chapter 84, as the 
case may be, continue to be treated as an employee subject to 
such subchapter or such chapter 84, as the case may be. Employ- 
ment by the Institute without a break of continuity in service 
shall be considered to be employment by the United States 
Government for the purpose of such subchapter or such chapter 
84, as the case may be. The Institute s. be responsible for 
making the contributions required to be made by an employing 
agency under such subchapter or such chapter 84, as the case 
may be. 

(h) COLLECTIVE BARGAINING.—The Institute shall be considered an 
agency for the purpose of chapter 71 of title 5, United States Code. 

(i) WoRKMEN’S COMPENSATION.—Employees of the Institute shall 
receive compensation for work injuries and illnesses in accordance 
with chapter 81 of title 5, United States Code. 


SEC. 1510. FUNCTIONS OF THE INSTITUTE. 
(a) Primary Functions.—The primary functions of the Institute 
shall be— 


(1) to provide scholarly study of, and instruction in, Indian art 
and culture, and 

(2) to establish programs which culminate in the awarding of 
degrees in the various fields of Indian art and culture. 
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(b) EsTaBLISHMENTS WiTHIN INstTITUTE.—There shall be estab- 
lished within the Institute— 
(1) a Center for Culture and Art Studies to be administered by 
a director (appointed by the President of the Institute, with the 
approval of the Board), which shall include (but not be limited 
to) Departments of Arts and Sciences, Visual Arts, Performing 
Arts, Language, Literature, and Museology; and 
(2) a Center for Research and Cultural Exc e, adminis- 
tered by a director a by the President of the Institute, 
with the approval of the Board), which shall include— 
A) a museum of Indian arts; 
(B) a learning resources center; 
(C) programs of institutional support and development; 
(D) research programs; 
(E) fellowship programs; 
(F) seminars; 
(G) publications; 
(H) scholar-in-residence and artist-in-residence programs; 


an 
(I) inter-institutional programs of cooperation at national 
and international levels. 

(c) OrnHeR Procrams.—In addition to the centers and programs 
described in subsection (b), the Institute shall develop such pro- 
grams and centers as the Board determines are necessary to— 

(1) foster research and scholarship in Indian art and culture 
through— 
(A) resident programs; 
(B) cooperative programs; and 
(C) grant p 
(2) complement existing tribal programs for the advancement 
of Indian art and culture; an 
(3) coordinate efforts to preserve, sup pport, revitalize, and 
develop evolving forms of Indian art and culture. 


SEC. 1511. INDIAN PREFERENCE. 20 USC 4418. 


(a) In GeNERAL.—Notwithstanding any other provision of Federal Contracts. 
or State law, the Institute is authorized to extend preference to Grants. 
Indians in— 

(1) admissions to, and enrollment in, programs conducted by 
the Institute, 

(2) employment by the Institute, and 

(3) contracts, fellowships, and grants awarded by the In- 
stitute. 

(b) Hir1InG PREFERENCE.—In carrying out section 1509(b\(1), the 
President of the Institute shall, to the maximum extent practicable, 
give preference in hiring to Indians. 


SEC. 1512. NONPROFIT AND NONPOLITICAL NATURE OF THE INSTITUTE. 20 USC 4419. 


(a) Strocx.—The Institute shall have no power to issue any shares 
of stock or to declare or pay any dividends. 

(b) Nonprorir Nature.—No part of the income or assets of the 
Institute shall inure to the benefit of any director, officer, employee, 
or any other individual except as salary or reasonable compensation 
for services. 

(c) NonpourTicaL NaturRE.—The Institute may not contribute to, 
or otherwise support, any political party or candidate for elective 
public office. 
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20 USC 4420. 


20 USC 4421. 


SEC. 1513. TAX STATUS. 


The Institute and the franchise, capital, reserves, income, and 
property of the Institute shall be exempt from all taxation now or 
hereafter imposed by the United States, by any Indian tribe, or by 
any State or political subdivision thereof. 


SEC. 1514. TRANSFER OF FUNCTIONS. 


(a) INSTITUTE OF AMERICAN INDIAN ArTs.—There are hereby trans- 
ferred to the Institute of American Indian and Alaska Native 
Culture and Art Development, and such Institute shall perform, the 
functions of the Institute of American Indian Arts established by 
the Secretary in 1962. 

(b) Certain Matters RELATING TO TRANSFERRED FUNCTIONS.— 

(1) All personnel, liabilities, contracts, real property (includ- 
ing the collections of the museum located on the site known as 
the “Santa Fe Indian School” but not the museum building), 
personal property, assets, and records as are determined by the 
Director of the Office of Management and Budget to be em- 
ployed, held, or used primarily in connection with any function 
transferred under the provisions of this title (regardless of the 
administrative entity providing the services on the date before 
the transfer) shall be transferred to the Institute. 

(2) Personnel engaged in functions transferred by this title 
shall be transferred in accordance with applicable laws and 
regulations relating to the transfer of functions, except that 
such transfer shall be without reduction in classification or 
compensation for one year after such transfer. 

(c) REFERENCEs IN OTHER Laws.—All laws and regulations relat- 
ing to the Institute of American Indian Arts established by the 
Secretary in 1962 shall, insofar as such laws and regulations are 
appropriate, and not inconsistent with the provisions of this title, 
remain in full force and effect and apply with respect to the 
Institute. All references in any other Federal law to the Institute of 
American Indian Arts, or any officer transferred to the Institute of 
American Indian and Alaska Native Culture and Arts Development 
under subsection (b), shall be deemed to refer to the Institute of 
American Indian and Alaska Native Culture and Arts Development 
or an officer of the Institute of American Indian and Alaska Native 
Culture and Arts Development. 

(d) TECHNICAL AND Support AssistANce.—During the 2-year 
period beginning on the date referred to in subsection (f), the 
Secretary of the Interior shall provide such technical and support 
assistance to the Institute as the Secretary determines reasonable or 
necessary to assist the Institute. Such assistance shall include audit, 
accounting, computer services, and building and maintenance serv- 
ices. 

(e) Apvisory Boarp.—During the period beginning on the date of 
enactment of this title and ending on the date referred to in 
subsection (f), the Advisory Board for Institute of American Indian 
Arts shall continue to act in an advisory role for the Board and the 
Institute of American Indian and Alaska Native Culture and Arts 
Development. 

(f) Errective Date.—The provisions of this section (other than 
subsection (e)) shall take effect on October 1, 1986. 
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SEC. 1515. REPORTS. 


(a) ANNUAL REeport.—The President of the Institute shall submit 
an annual report to the Congress and to the Board concerning the 
status of the Institute during the 12 calendar months preceding the 
date of the report. Such report shall include, among other matters, a 
detailed statement of all private and public funds, gifts, and other 
items of a monetary value received by the Institute during such 12- 
month period and the disposition thereof as well as any rec- 
ommendations for improving the Institute. 

(b) Bupcet ProposaL.— 

(1) During the 2-year period beginning on the date referred to 
in section 1514(f), the Board shall submit a budget proposal to 
the Secretary of the Interior. The Secretary shall submit that 

proposal to the Congress. 

(2) After the period described in paragraph (1) and for each 
fiscal year thereafter, the Board shall submit a budget proposal 
to the Congress. 

(3) A budget proposal under this subsection shall be submitted 
not later than April 1 of each calendar year and shall propose a 
ao for the Institute for the 2 fiscal years succeeding the 

oe ear during which such proposal is submitted. 

(4) In determining the amount of funds to be appropriated to 
the Institute on the basis of such proposals, the Congress shall 
not consider the amount of private fundraising or bequests 
made on behalf of the Institute during any preceding fiscal year. 


SEC. 1516. HEADQUARTERS. State and local 


The site of the Institute of American Indian Arts, at Santa Fe, ——— 
New Mexico, shall be maintained as the location for the Institute of 
Indian and Alaska Native Culture and Arts Development. To facili- 
tate this action and the continuity of programs being provided at the 
Institute of American Indian Arts, the Secretary may enter into 
negotiations with State and local governments for such exchanges or 
transfers of lands and such other assistance as may be required. 


SEC. 1517. COMPLIANCE WITH OTHER ACTS. 20 USC 4424. 
(a) In GENERAL.—The Institute shall comply with the provisions 


(1) Public i 95-341 (42 U.S.C. 1996), popularly known as 
the American In Religious Freedom Act, 

(2) the Archoolapical Resources Protection Act of 1979 (16 
U.S.C. 470aa et seq.), and 

(3) the National Historic Preservation Act (16 U.S.C. 470 et 


seq.). 
(b) CriminaL Laws.—All Federal criminal laws relating to lar- 
ceny, embezzlement, or conversion of the funds or the property of 


the United States shall apply to the funds and property of the 
Institute. 


SEC. 1518. ENDOWMENT PROGRAM. 


(a) ESTABLISHMENT.— 
(1) From the ieouat appropriated pursuant to section 1521(a), 
the Secretary shall make available to the Institute not more 
than $500,000 which shall be deposited into a trust fund main- 


tained by the Institute at a federally insured banking or savings 
institution. 


20 USC 4422. 
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(2) The President of the Institute shall provide for the deposit 
into the trust fund described in paragraph (1)— 

(A) of a capital contribution by the Institute in an amount 
equal to the amount of each Federal contribution; and 

(B) any earnings on the funds deposited under paragraph 
(1) or subparagraph (A). 

(3) Funds in the trust fund described in paragraph (1) shall be 
invested in a manner as to insure the accumulation of interest 
thereon at a rate not less than that generally available for 
similar funds deposited at the same banking or savings institu- 
tion for the same period or periods of time. 

(4) If at any time the Institute withdraws any capital con- 
tribution made by the Institute to the trust fund described in 
paragraph (1), an equal amount of Federal capital contribution 
shall be withdrawn from such trust fund and returned to the 
Treasury as miscellaneous receipts. 

(5) No part of the net earnings of the trust fund described in 
paragraph (1) shall inure to the benefit of any private person. 

(6) The President of the Institute shall provide for such other 
provisions governing the trust fund described in paragraph (1) 
as may be necessary to protect the financial interest of the 
United States and to promote the purpose of this title as are 
agreed to by the Secretary and the Institute, including record- 
keeping procedures for the expenditure of accumulated interest 
which allow the Secretary to audit and monitor programs and 
activities conducted with such interest. 

(b) Use or Funps.—Interest deposited pursuant to subsection 
(aX2XB) in the trust fund described in subsection (aX1) may be 
periodically withdrawn and used, at the discretion of the Institute, 
to defray any expenses associated with the operation of the In- 
stitute, including expense of operations and maintenance, adminis- 
tration, academic and support personnel, community and student 
services programs, and technical assistance. 

(c) COMPLIANCE WiTH MatcHING REQUIREMENT.—For the purpose 
of complying with the contribution requirement of subsection 
(aX2XA), the Institute may use funds which are available from any 
private or tribal source. 

(d) ALLOCATION OF FuNDs.—From the amount appropriated pursu- 
ant to section 1521(a), the Secretary shall allocate to the Institute an 
amount for a Federal capital contribution equal to the amount 
which the Institute demonstrates has been placed within the control 
of, or irrevocably committed to the use of, the Institute and is 
available for deposit as a capital contribution of that Institute in 
accordance with subsection (a). 


Part B—NatTIvE HAWAIIANS 


SEC. 1521. PROGRAM FOR NATIVE HAWAIIAN CULTURE AND ARTS DEVEL- 
OPMENT. 


(a) IN GeNERAL.—The Secretary of the Interior is authorized to 
make grants for the purpose of supporting a program for Native 
Hawaiian culture and arts development to any private, nonprofit 
organization or institution which— 

(1) primarily serves and represents Native Hawaiians, and 
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(2) has been recognized by the Governor of the State of Hawaii 
for the purpose of making such organization or institution 
eligible to receive such grants. 

(b) Purrose or Grants.—Grants made under subsection (a) shall, 
to the extent deemed possible by the Secretary and the recipient of 
the grant, be used— 

(1) to provide scholarly study of, and instruction in, Native 
Hawaiian art and culture, 

(2) to establish programs which culminate in the awarding of 
degrees in the various fields of Native Hawaiian art and cul- 
ture, or 

(3) to establish centers and programs with respect to Native 
Hawaiian art and culture that are similar in purpose to the 
centers and programs described in subsections (b) and (c) of 
section 1510. 

(c) MANAGEMENT OF GRANTS.— 

(1) Any organization or institution which is the recipient of a 
grant made under subsection (a) shall establish a governing 
board to manage and control the program with respect to which 
such grant is made. 

(2) The members of the governing board which is required to 
be established under paragraph (1) shall— 

(A) be Native Hawaiians or individuals widely recognized 
in the field of Native Hawaiian art and culture, 

(B) include a representative of the Office of Hawaiian 
Affairs of the State of Hawaii, 

(C) include the president of the University of Hawaii, 

(D) include the president of the Bishop Museum, and 

(E) shall serve for a fixed term of office. 


SEC. 1522. ADMINISTRATIVE PROVISIONS. 


(a) PayMENTS.—The Secretary may award grants under this part 
in installments, in advance, or by way of reimbursement and may 
make necessary adjustments in payments of grants on account of 
overpayments or underpayments. 

(b) VERY OF OVERPAYMENTS.— 

— If the Secretary or a court of competent jurisdiction finds 
that— 
(A) any person— 
(i) has— 


Grants. 
20 USC 4442. 


(I) made, or has caused to be made by another, a 
false statement or representation of a material fact 
knowing it to be false, or 

(II) knowingly failed, or caused another to fail, to 
disclose a material fact; and 

(ii) as a result of such action, has received any funds 
under this part which such person would not have 
otherwise received, or 

(B) any person misappropriates any funds paid by the 

Secretary under this part, 

such person shall be liable to repay the amount of such funds to 

the United States. Any such finding by the Secretary may be 
made only after an opportunity for a fair hearing. 

(2) Any amount repaid under this subsection shall be returned 

to the general fund of the Treasury of the United States. 

(c) PENALTIES.—Whoever— 
(1) makes a false statement of a material fact knowing it to be 
false, or knowingly fails to disclose a material fact, for the 
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purpose of obtaining or increasing for such person or for any 
other person any payment of funds provided under this part, or 
(2) misappropriates any funds provided under this part, 
shall be fined not more than $1,000 or imprisoned for not more than 
one year, or both. 


Part C—AUTHORIZATION OF APPROPRIATIONS 


20 USC 4451. SEC. 1531. AUTHORIZATION OF APPROPRIATIONS. 


(a) Part A.—There are authorized to be appropriated for the 
purpose of carrying out the provisions of part A of this title— 
(1) for fiscal year 1987, $4,000,000, and 
(2) for each succeeding fiscal year, such sums as may be 
necessary to carry out such provisions. 
(b) Part B.—There are authorized to be appropriated for the 
purpose of carrying out the provisions of part B of this title— 
(1) for fiscal year 1987, $1,000,000, and 
(2) for each succeeding fiscal year, such sums as may be 
necessary to carry out such provisions. 


TITLE XVI—UNITED STATES INSTITUTE OF PEACE 


SEC. 1601. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) AUTHORIZATIONS OF APPROPRIATIONS.—(1) The first sentence of 
section 1710(a) of the United States Institute of Peace Act (22 U.S.C. 
4609(a)) is amended— 
(A) by striking out “fiscal year 1985” and inserting in lieu 
thereof “fiscal year 1987”; and 
(B) by striking out “fiscal year 1986” and inserting in lieu 
thereof “fiscal year 1988”. 
22 USC 4609 (2) The amendments made by paragraph (1) shall take effect on 
note. October 1, 1986. 
(b) AvatLaBitiry oF Funps.—The second sentence of section 
1710(a) of such Act (22 U.S.C. 4609(a)) is amended to read as follows: 
“Amounts appropriated under this section are authorized to remain 
available to the Institute until expended.”. 


Approved October 17, 1986. 
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To extend and amend the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980, and for other purposes. 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


This Act may be cited as the “Superfund Amendments and Re- 
authorization Act of 1986”. 
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SEC. 2. CERCLA AND ADMINISTRATOR. 


As used in this Act— 

(1) CERCLA.—The term “CERCLA” means the Comprehen- 
sive Environmental Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.). 

(2) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Environmental Protection Agency. 


SEC. 3. LIMITATION ON CONTRACT AND BORROWING AUTHORITY. 


Any authority provided by this Act, including any amendment 
made by this Act, to enter into contracts to obligate the United 
States or to incur indebtedness for the repayment of which the 
United States is liable shall be effective only to such extent or in 
such amounts as are provided in appropriation Acts. 


SEC. 4. EFFECTIVE DATE. 


Except as otherwise specified in section 121(b) of this Act or in any 
other provision of titles I, II, III, and IV of this Act, the amendments 
made by titles I through IV of this Act shall take effect on the 
enactment of this Act. 
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TITLE I—PROVISIONS RELATING PRIMARILY TO RESPONSE 
AND LIABILITY 


SEC. 101. AMENDMENTS TO DEFINITIONS. Post, p. 1652. 


(a) InpIAN Tripe.—Paragraph (16) of section 101 of CERCLA “? US %®. 
(defining “natural resources’) is amended by striking “or’’ the last 
time it appears and inserting before the punctuation at the end 
thereof the following: “, any Indian tribe, or, if such resources are 
ee to a trust restriction on alienation, any member of an Indian 
tribe”. 

(b) StaTE oR LOCAL GOVERNMENT LIMITATION.—Paragraph (20) of 
— 101 of CERCLA (defining “owner or operator’’) is amended as 
ollows: 

(1) Add the following new subparagraph at the end thereof: 
“(D) The term ‘owner or operator’ does not include a unit 
of State or local government which acquired ownership or 
control involuntarily through bankruptcy, tax delinquency, 
abandonment, or other circumstances in which the govern- 
ment involuntarily acquires title by virtue of its function as 
sovereign. The exclusion provided under this paragraph 
shall not apply to any State or local government which has 
caused or contributed to the release or threatened release of 
a hazardous substance from the facility, and such a State or 
local government shall be subject to the provisions of this 
Act in the same manner and to the same extent, both 
procedurally and substantively, as any nongovernmental 
entity, including liability under section 107.”. 

(2) Amend clause (iii) of subparagraph (A) to read as follows: 
“(iii) in the case of any facility, title or control of which was 
conveyed due to bankruptcy, foreclosure, tax delinquency, 
abandonment, or similar means to a unit of State or local 
government, any person who owned, operated, or otherwise 
controlled activities at such facility immediately beforehand.”. 

(3) Capitalize the first word of subparagraphs (B) and (C) and 
substitute a period for the semicolon at the end of subpara- 
graphs (A), (B), and (C). 

(c) RELEASE.—Paragraph (22) of section 101 of CERCLA (defining 
“release”) is amended by inserting after “environment” the follow- 
ing: “(including the abandonment or discarding of barrels, contain- 
ers, and other closed receptacles containing any hazardous 
substance or pollutant or contaminant)”. 

(d) RemepiaL Action.—Paragraph (24) of section 101 of CERCLA 
(defining “remedy” and “remedial action”) is amended as follows: 

(1) Strike “welfare. The term does not include offsite trans- 
port” and all that follows down through the semicolon at the 
end of such paragraph and insert “welfare; the term includes 
offsite transport and offsite storage, treatment, destruction, or 
secure disposition of hazardous substances and associated 
contaminated materials.”. 

(2) Strike “or” before ‘contaminated materials” and insert 
“and associated”. 

(e) Response.—Section 101(25) of CERCLA (defining “respond” 
and “response”) is amended by inserting at the end thereof the 
following: “, all such terms (including the terms ‘removal’ and 
‘remedial action’) include enforcement activities related thereto.”. 
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42 USC 9601. 


(f) ADDITIONAL DEFINITIONS.—Section 101 of CERCLA is amended 
by striking out “; and” at the end of paragraph (31) and substituting 
a period, by changing the semicolons at the end of paragraphs (1) 
through (29) to periods, by inserting “The term” at the beginning of 
paragraphs (1) through (22) and peregranis (28) and (31), by insert- 
ing “The terms” at the wanes © paragraphs (23) through (27) 
and paragraphs (29), (30), and (32) by striking out “, the term” in the 
material preceding paragraph (1), and by adding the following new 
paragraphs at the end thereof: 

“(33) The term ‘pollutant or contaminant’ shall include, but 
not be limited to, any element, substance, compound, or mix- 
ture, including disease-causing agents, which after release into 
the environment and upon exposure, ingestion, inhalation, or 
assimilation into any organism, either directly from the 
environment or indirectly by ingestion through food chains, will 
or may reasonably be anticipated to cause death, disease, behav- 
ioral abnormalities, cancer, genetic mutation, physiological mal- 
functions (including malfunctions in reproduction) or physical 
deformations, in such organisms or their offspring; except that 
the term ‘pollutant or contaminant’ shall not include petro- 
leum, including crude oil or any fraction thereof which is not 
otherwise specifically listed or designated as a hazardous sub- 
stance under subparagraphs (A) through (F) of paragraph (14) 
and shall not include natural gas, liquefied natural gas, or 
synthetic gas of pipeline quality (or mixtures of natural gas and 
such synthetic gas). 

“(34) The term ‘alternative water supplies’ includes, but is not 
limited to, drinking water and household water supplies. 

“(35A) The term ‘contractual relationship’, for the purpose 
of section 107(bX3), includes, but is not limited to, land con- 
tracts, deeds or other instruments transferring title or posses- 
sion, unless the real property on which the facility concerned is 
located was acquired by the defendant after the disposal or 
placement of the tinatitdbios substance on, in, or at the facility, 
and one or more of the circumstances described in clause (i), (ii), 
or (iii) is also established by the defendant by a preponderance 
of the evidence: 

“(i) At the time the defendant acquired the facility the 
defendant did not know and had no reason to know that 
any hazardous substance which is the subject of the release 
or threatened release was disposed of on, in, or at the 
facility. 

“(ii) The defendant is a government entity which ac- 
quired the facility by escheat, or through any other involun- 
tary transfer or acquisition, or through the exercise of 
eminent domain authority by purchase or condemnation. 

“(iii) The defendant acquired the facility by inheritance 
or bequest. 

In addition to establishing the foregoing, the defendant must 
establish that he has satisfied the requirements of section 
107(bX3) (a) and (b). 

“(B) To establish that the defendant had no reason to know, 
as provided in clause (i) of subparagraph (A) of this paragraph, 
the defendant must have undertaken, at the time of acquisition, 
all appropriate inquiry into the previous ownership and uses of 
the property consistent with good commercial or customary 
practice in an effort to minimize liability. For purposes of the 
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preceding sentence the court shall take into account 
specialized knowledge or experience on the part of the defend- 
ant, the relationship of the purchase price to the value of the 
property if uncontaminated, commonly known or reasonably 
ascertainable information about the property, the obviousness 
of the presence or likely presence of contamination at the 
property, and the ability to detect such contamination by appro- 
priate inspection. 

“(C) Nothing in this paragraph or in section 107(bX3) shall 
diminish the liability of any previous owner or operator of such 
facility who would otherwise be liable under this Act. Notwith- 
standing this paragraph, if the defendant obtained actual 
knowledge of the release or threatened release of a hazardous 
substance at such facility when the defendant owned the real 
property and then subsequently transferred ownership of the 
property to another person without disclosing such knowledge, 
such defendant shall be treated as liable under section 107(a\(1) 
and no defense under section 107(b\(3) shall be available to such 
defendant. 

“(D) Nothing in this paragraph shall affect the liability under 
this Act of a defendant who, by any act or omission, caused or 
contributed to the release or threatened release of a hazardous 
substance which is the subject of the action relating to the 
facility. 

“(36) The term ‘Indian tribe’ means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native village but not including any Alaska Native 
regional or village corporation, which is recognized as eligible 
for the special programs and services provided by the United 
States to Indians because of their status as Indians.”. 


SEC. 102. REPORTABLE QUANTITIES. 


Section 102(a) of CERCLA is amended by adding at the end 
thereof the following new sentences: ‘For all hazardous substances 
for which proposed regulations establishing reportable quantities 
were published in the Federal Register under this subsection on or 
before March 1, 1986, the Administrator shall promulgate under 
this subsection final regulations establishing re — quantities 
not later than December 31, 1986. For all hazardous substances for 
which proposed regulations ‘establishing reportable quantities were 
not published in the Federal Register under this subsection on or 
before March 1, 1986, the Administrator shall publish under this 
subsection proposed regulations establishing reportable quantities 
not later than December 31, 1986, and promulgate final regulations 
under this subsection establishing reportable quantities not later 
than April 30, 1988.”’. 


SEC. 103. NOTICES; PENALTIES. 


Section 103(b) of CERCLA is amended by striking out “paragraph” 
in the last sentence and inserting in lieu thereof “subsection” and 
by adjusting the left hand margin of the text of such subsection 
following “federally permitted release,” the third place it appears so 
that there is no indentation of such text. 


SEC. 104. RESPONSE AUTHORITIES. 


(a) RESPONSE BY POTENTIALLY RESPONSIBLE PARTIES; PUBLIC 
HEALTH THREATS.—Section 104(aX1) of CERCLA is amended by 


Register, 
publication. 


President of U.S. 
42 USC 9604. 
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striking “, unless the President determines” and all that follows 
down through “party.” and inserting a period and the following: 
“When the President determines that such action will be done 
properly and promptly by the owner or operator of the facility or 
vessel or by any other responsible party, the President may allow 
such person to carry out the action, conduct the remedial investiga- 
tion, or conduct the feasibility study in accordance with section 122. 
No remedial investigation or feasibility study (RI/FS) shall be au- 
thorized except on a determination by the President that the party 
is qualified to conduct the RI/FS and only if the President contracts 
with or arranges for a qualified person to assist the President in 
overseeing and reviewing the conduct of such RI/FS and if the 
responsible party agrees to reimburse the Fund for any cost in- 
curred by the President under, or in connection with, the oversight 
contract or arrangement. In no event shall a potentially responsible 
party be subject to a lesser standard of liability, receive preferential 
treatment, or in any other way, whether direct or indirect, benefit 
from any such arrangements as a response action contractor, or as a 
person hired or retained by such a response action contractor, with 
respect to the release or facility in question. The President shall give 
primary attention to those releases which the President deems may 
present a public health threat.”. 

(b) REMovat Action.—Section 104(a\(2) of CERCLA is amended to 
read as follows: 

“(2) Removat Action.—Any removal action undertaken by the 
President under this subsection (or by any other person referred to 
in section 122) should, to the extent the President deems practicable, 
contribute to the efficient performance of any long term remedial 
action with respect to the release or threatened release concerned.”’. 

(c) LimITATIONS ON RESPONSE.—Section 104(a) of CERCLA is fur- 
ther amended by adding after paragraph (2) the following new 
paragraphs: 

“(3) LIMITATIONS ON RESPONSE.—The President shall not provide 
for a removal or remedial action under this section in response to a 
release or threat of release— 

“(A) of a naturally occurring substance in its unaltered form, 
or altered solely through naturally occurring processes or 
phenomena, from a location where it is naturally found; 

“(B) from products which are part of the structure of, and 
result in exposure within, residential buildings or business or 
community structures; or 

“(C) into public or private drinking water supplies due to 
deterioration of the system through ordinary use. 

“(4) ExcEPTION TO LimITATIONS.—Notwithstanding paragraph (3) 
of this subsection, to the extent authorized by this section, the 
President may respond to any release or threat of release if in the 
President’s discretion, it constitutes a public health or environ- 
mental emergency and no other person with the authority and 
capability to respond to the emergency will do so in a timely 
manner. ’. 

(d) COORDINATION OF INVESTIGATIONS.—Section 104(b) of CERCLA 
is amended by inserting ‘“(1) INFORMATION; STUDIES AND INVESTIGA- 
TIONS.—’”’ after “(b)” and by adding at the end thereof the following 
new paragraph: 

“(2) COORDINATION OF INVESTIGATIONS.—The President shall 
promptly notify the appropriate Federal and State natural resource 
trustees of potential damages to natural resources resulting from 
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releases under investigation pursuant to this section and shall seek 
to coordinate the assessments, investigations, and 7 ane under 
this section with such Federal and State trustees.” 

(e) INITIAL OBLIGATION OF FuND.— 

(1) LimrraTION. —Section 104(cX1) of CERCLA is amended by 
striking out “$1,000,000” and “six months” and eee in lieu 
thereof ‘‘$2,000, 000” and “12 months” , respectively 

(2) CONTINUED RESPONSE.—Section 104(cX1) of CERCLA is 
amended by inserting before “obligations” the following: “or © 
continued response action is otherwise a appropriate and consist- 
ent with the remedial action to be taken”. 

(f) FACILITIES OWNED AND OPERATED BY Srates.—Paragraph (3) of 
section 104(c) of CERCLA is amended by striking out “(ii) at least” Post, p. 1705. 
and all that follows through the period at the end thereof and 
inserting ‘(ii) 50 percent (or such greater amount as the President 
may determine appropriate, taking into account the degree of 
responsibility of the State or political subdivision for the release) of 
any sums expended in response to a release at a facility, that was 
operated by the State or a political subdivision thereof, either 
directly or through a contractual relationship or otherwise, at the 
time of any disposal of hazardous substances therein. For the pur- 
pose of clause (ii) of this subparagraph, the term ‘facility’ does not 
include navigable waters or the beds underlying those waters.”’. 

(g) Cross REFERENCE TO CLEANUP STANDARDS.—Section 104(c)(4) of 
CERCLA is amended to read as follows: 

“(4) SELECTION OF REMEDIAL ACTION.—The President shall select 
remedial actions to carry out this section in accordance with section 
121 of this Act (relating to cleanup standards).” 

(h) State Creprrs.—Section 104(c) of CERCLA is amended by 
adding the following new paragraph after paragraph (4): 

“(5) State CrEDITS.— 

“(A) GRANTING OF CREDIT.—The President shall grant a State 
a credit against the share of the costs, for which it is responsible 
under paragraph (3) with respect to a facility listed on the 
National Priorities List under the National Contingency Plan, 
for amounts expended by a State for remedial action at such 
facility pursuant to a contract or cooperative agreement with 
the President. The credit under this oo shall be limited 
to those State expenses which the President determines to be 
reasonable, documented, direct out-of-pocket expenditures of 
non-Federal funds. 

“(B) EXPENSES BEFORE LISTING OR AGREEMENT.—The credit 
under this paragraph shall include expenses for remedial action 
at a facility incurred before the listing of the facility on the 
National Priorities List or before a contract or cooperative 
- sgmanaes is entered into under subsection (d) for the facility 
1 — 

“(i) after such expenses are incurred the facility is listed 
on such list and a contract or cooperative agreement is 
entered into for the facility, and 

“(ii) the President determines that such expenses would 
have been credited to the State under subparagraph (A) had 
the expenditures been made after listing of the facility on 
such list and after the date on which such contract or 
cooperative agreement is entered into. 

“(C) RESPONSE ACTIONS BETWEEN 1978 AND 1980.—-The credit 
under this paragraph shall include funds expended or obligated 
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by the State or a political subdivision thereof after January 1, 
1978, and before December 11, 1980, for cost-eligible response 
actions and claims for damages compensable under section 111. 

“(D) STATE EXPENSES AFTER DECEMBER 11, 1980, IN EXCESS OF 10 
PERCENT OF costs.—The credit under this paragraph shall in- 
clude 90 percent of State expenses incurred at a facility owned, 
but not operated, by such State or by a political subdivision 
thereof. Such credit applies only to expenses incurred pursuant 
to a contract or cooperative agreement under subsection (d) and 
only to expenses incurred after December 11, 1980, but before 
the date of the enactment of this paragraph. 

“(E) ITEM-BY-ITEM APPROVAL.—In the case of expenditures 
made after the date of the enactment of this paragraph, the 
President may require prior approval of each item of expendi- 
ture as a condition of granting a credit under this paragraph. 

“(F) Use oF crepits.—Credits granted under this paragraph 
for funds expended with respect to a facility may be used by the 
State to reduce all or part of the share of costs otherwise 
required to be paid by the State under paragraph (3) in connec- 
tion with remedial actions at such facility. If the amount of 
funds for which credit is allowed under this paragraph exceeds 
such share of costs for such facility, the State may use the 
amount of such excess to reduce all or of the share of such 
costs at other facilities in that State. A credit shall not entitle 
the State to any direct payment.”’. 

(i) TREATMENT OF CERTAIN ACTIVITIES AS MAINTENANCE OR 
—— eee of one me by adding 
the following new paragrap! r paragraph (5): 

“(6) OPERATION AND MAINTENANCE.—For the purposes of para- 
graph (3) of this subsection, in the case of ground or surface water 
contamination, completed remedial action includes the completion 
of treatment or other measures, whether taken onsite or offsite, 
necessary to restore ground and surface water quality to a level that 
assures protection of human health and the environment. With 
respect to such measures, the operation of such measures for a 
period of up to 10 years after the construction or installation and 
commencement of operation shall be considered remedial action. 
Activities required to maintain the effectiveness of such measures 
following such period or the completion of remedial action, which- 
ever is earlier, shall be considered operation or maintenance. 

“(7) Limitation ON Source oF Funps ror O&M.—During any 

riod after the availability of funds received by the Hazardous 

ubstance Superfund established under subchapter A of chapter 98 
of the Internal Revenue Code of 1954 from tax revenues or appro- 
priations from general revenues, the Federal share of the payment 
of the cost of operation or maintenance pursuant to paragraph 
(3XCXi) or paragraph (6) of this subsection (relating to operation and 
maintenance) shall be from funds received by the Hazardous Sub- 
stance Superfund from amounts recovered on behalf of such fund 
under this Act.”’. 

(j) RECONTRACTING.—Section 104(c) of CERCLA is amended by 
adding the following new paragraph after paragraph (7): 

“(8) RECONTRACTING.—The ident is authorized to undertake 
or continue whatever interim remedial actions the President deter- 
mines to be appropriate to reduce risks to public health or the 
environment where the performance of a complete remedial action 
requires recontracting because of the discovery of sources, types, or 
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quantities of hazardous substances not known at the time of entry 
into the original contract. The total cost of interim actions under- 
taken at a facility pursuant to this paragraph shall not exceed 
$2,000,000.”’. 

(k) Srrinc.—Section 104(c) of CERCLA is amended by adding the 
following new paragraph after paragraph (8): 

“(9) Srrmnc.—Effective 3 years after the enactment of the 
Superfund Amendments and Reauthorization Act of 1986, the Presi- 
dent shall not provide any remedial actions pursuant to this section 
unless the State in which the release occurs first enters into a 
contract or cooperative agreement with the President providing 
assurances deemed adequate by the President that the State will 
assure the availability of hazardous waste treatment or disposal 
facilities which— 

“(A) have adequate capacity for the destruction, treatment, or 
secure disposition of all hazardous wastes that are reasonably 
expected to be generated within the State during the 20-year 
period following the date of such contract or cooperative agree- 
ment and to be disposed of, treated, or destroyed, 

“(B) are within the State or outside the State in accordance 
with an interstate agreement or regional agreement or 
authority, 

“(C) are acceptable to the President, and 

“(D) are in compliance with the requirements of subtitle C of 
the Solid Waste Disposal Act.’’. 42 USC 6921. 

(1) COOPERATIVE AGREEMENTS WitH Srates.—Section 104(d\1) of 
CERCLA is amended to read as follows: 

“(1) CooPERATIVE AGREEMENTS.— 

“(A) STATE APPLICATIONS.—A State or political subdivision 
thereof or Indian tribe may apply to the President to carry out 
actions authorized in this section. If the President determines 
that the State or political subdivision or Indian tribe has the 
capability to carry out any or all of such actions in accordance 
with the criteria and priorities established pursuant to section 
105(aX8) and to carry out related enforcement actions, the 42 USC 9605. 
President may enter into a contract or cooperative agreement 
with the State or political subdivision or Indian tribe to carry 
out such actions. The President shall make a determination 
regarding such an application within 90 days after the Presi- 
dent receives the application. 

“(B) TERMS AND CONDITIONS.—A contract or cooperative agree- 
ment under this paragraph shall be subject to such terms and 
conditions as the President may prescribe. The contract or 
cooperative agreement may cover a specific facility or specific 
facilities. 

“(C) REIMBURSEMENTS.—Any State which expended funds 
during the period beginning September 30, 1985, and ending on 
the date of the enactment of this subparagraph for response 
actions at any site included on the National Priorities List and 
subject to a cooperative agreement under this Act shall be 
reimbursed for the share of costs of such actions for which the 
Federal Government is responsible under this Act.”. 

(m) INFORMATION GATHERING AND ACCESS AUTHORITIES.—Section 
104(e) of CERCLA is amended by redesignating paragraph (2) as 
paragraph (7) and aligning the margin of such paragraph with 
paragraphs (1) through (6) of such subsection, by inserting ‘“Con- 
FIDENTIALITY OF INFORMATION.—” before “(A) Any records”, by strik- 
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ing out paragraph (1), and by striking out “(e)” and inserting in lieu 
thereof the following: 

Law “(e) INFORMATION GATHERING AND ACCEss.— 

enforcement “(1) ACTION AUTHORIZED.—Any officer, employee, or rep- 

ee resentative of the President, duly designated by the President, 

ain is authorized to take action under paragraph (2), (3), or (4) (or 
any combination thereof) at a vessel, facility, establishment, 
place, property, or location or, in the case of paragraph (3) or (4), 
at any vessel, facility, establishment, place, property, or location 
which is adjacent to the vessel, facility, establishment, place, 
property, or location referred to in such paragraph (3) or (4). 
Any duly designated officer, employee, or representative of a 
State or political subdivision under a contract or cooperative 
agreement under subsection (dX1) is also authorized to take 
such action. The authority of paragraphs (3) and (4) may be 
exercised only if there is a reasonable basis to believe there may 
be a release or threat of release of a hazardous substance or 
pollutant or contaminant. The authority of this subsection may 
be exercised only for the purposes of determining the need for 
response, or choosing or taking any response action under this 
title, or otherwise enforcing the provisions of this title. 

Maritime “(2) ACCESS TO INFORMATION.—Any officer, employee, or rep- 

affairs. resentative described in paragraph (1) may require any person 
who has or may have information relevant to any of the follow- 
ing to furnish, upon reasonable notice, information or docu- 
ments relating to such matter: 

“(A) The identification, nature, and quantity of materials 
which have been or are generated, treated, stored, or dis- 
— of at a vessel or facility or transported to a vessel or 
acility. 

“(B) The nature or extent of a release or threatened 
release of a hazardous substance or pollutant or contami- 
nant at or from a vessel or facility. 

“(C) Information relating to the ability of a person to pay 
for or to perform a cleanup. 

In addition, upon reasonable notice, such person either (i) shall 
grant any such officer, employee, or representative access at all 
reasonable times to any vessel, facility, establishment, place, 
property, or location to inspect and copy all documents or 
records relating to such matters or (ii) shall copy and furnish to 
the officer, employee, or representative all such documents or 
records, at the option and expense of such person. 

Maritime “(3) Entry.—Any officer, employee, or representative de- 

affairs. scribed in paragraph (1) is authorized to enter at reasonable 
times any of the following: 

“(A) Any vessel, facility, establishment, or other place or 
property where any hazardous substance or pollutant or 
contaminant may be or has been generated, stored, treated, 
disposed of, or transported from. 

“(B) Any vessel, facility, establishment, or other place or 
property from which or to which a hazardous substance or 
pollutant or contaminant has been or may have been 
released. 

“(C) Any vessel, facility, establishment, or other place or 
property where such release is or may be threatened. 

“(D) Any vessel, facility, establishment, or other place or 
property where entry is needed to determine the need for 
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response or the appropriate response or to effectuate a 
response action under this title. 
“(4) INSPECTION AND SAMPLES.— 

“(A) AutHority.—Any officer, employee or representa- Maritime 
tive described in paragraph (1) is authorized to inspect and ffairs. 
obtain samples from any vessel, facility, establishment, or 
other place or property referred to in paragraph (3) or from 
any location of any suspected hazardous substance or 
pollutant or contaminant. Any such officer, employee, or 
representative is authorized to inspect and obtain samples 
of any containers or labeling for suspected hazardous sub- 
stances or pollutants or contaminants. Each such inspection 
shall be completed with reasonable promptness. 

“(B) Samp.es.—If the officer, employee, or representative 
obtains any samples, before leaving the premises he shall 
give to the owner, operator, tenant, or other person in 
charge of the place from which the samples were obtained a 
receipt describing the sample obtained and, if requested, a 
portion of each such sample. A copy of the results of any 
analysis made of such samples shall be furnished promptly 
to the owner, operator, tenant, or other person in charge, if 
such person can be located. 

“(5) COMPLIANCE ORDERS.— Law 

“(A) IssuANcCE.—If consent is not granted regarding any at 
request made by an officer, employee, or representative — 
under paragraph (2), (3), or (4), the President may issue an 
order directing compliance with the request. The order may 
be issued after such notice and opportunity for consultation 
as is reasonably appropriate under the circumstances. 

“(B) CoMPLIANCE.—The President may ask the Attorney 
General to commence a civil action to compel compliance 
with a request or order referred to in subparagraph (A). 
Where there is a reasonable basis to believe there may be a 
release or threat of a release of a hazardous substance or 
pollutant or contaminant, the court shall take the following 
actions: 

“(i) In the case of interference with entry or inspec- 
tion, the court shall enjoin such interference or direct 
compliance with orders to prohibit interference with 
entry or inspection unless under the circumstances of 
the case the demand for entry or inspection is arbitrary 
and capricious, an abuse of discretion, or otherwise not 
in accordance with law. 

(ii) In the case of information or document requests 
or orders, the court shall enjoin interference with such 
information or document requests or orders or direct 
compliance with the requests or orders to provide such 
information or documents unless under the cir- 
cumstances of the case the demand for information or 
documents is arbitrary and capricious, an abuse of 
discretion, or otherwise not in accordance with law. 

The court may assess a civil penalty not to exceed $25,000 
for each day of noncompliance against any person who 
unreasonably fails to comply with the provisions of para- 
graph (2), Gy or (4) or an order issued pursuant to subpara- 
graph (A) of this paragraph. 
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“(6) OTHER AUTHORITY.—Nothing in this subsection shall pre- 
clude the President from securing access or obtaining informa- 
tion in any other lawful manner.”’. 

(n) Basis FoR WITHHOLDING INFORMATION.—Paragraph (7) of sec- 
42 USC 9604. tion 104(e) of CERCLA (formerly paragraph (2), as redesignated by 
subsection (1) of this section) is amended by adding the following new 

subparagraphs at the end thereof: 
Classified “(E) No person required to provide information under this Act 
information. may claim that the information is entitled to protection under 
this paragraph unless such person shows each of the following: 

“(i) Such person has not disclosed the information to any 
other person, other than a member of a local emergency 
planning committee established under title III of the 
Amendments and Reauthorization Act of 1986, an officer or 
employee of the United States or a State or local govern- 
ment, an employee of such person, or a person who is bound 
by a confidentiality agreement, and such person has taken 
reasonable measures to protect the confidentiality of such 
information and intends to continue to take such measures. 

“(ii) The information is not required to be disclosed, or 
otherwise made available, to the public under any other 
Federal or State law. 

“(iii) Disclosure of the information is likely to cause 
substantial harm to the competitive position of such person. 

“(iv) The specific chemical identity, if sought to be 
protected, is not readily discoverable through reverse 
engineering. 

Public “(F) The following information with res to any hazardous 
information. substance at the facility or vessel shall not be entitled to 
protection under this paragraph: 

“(i) The trade name, common name, or generic class or 
category of the hazardous substance. 

“(ii) The physical properties of the substance, including 
its boiling point, melting point, flash point, specific gravity, 
vapor density, solubility in water, and vapor pressure at 20 
degrees celsius. 

“(iii) The hazards to health and the environment posed by 
the substance, including physical hazards (such as explo- 
sion) and potential acute and chronic health hazards. 

“(iv) The potential routes of human exposure to the 
substance at the facility, establishment, place, or property 
being investigated, entered, or inspected under this 
subsection. 

“(v) The location of dis of any waste stream. 

“(vi) Any monitoring data or analysis of monitoring data 
pertaining to disposal activities. 

“(vii) Any hydrogeologic or geologic data. 

“(viii) Any groundwater monitoring data.”’. 

(0) ACQUISITION OF PROPERTY.— 

(1) IN GENERAL.—Section 104 of CERCLA is amended by 

adding the following new subsection at the end thereof: 
“(j) ACQUISITION OF PROPERTY.— 

“(1) AutHority.—The President is authorized to acquire, by 
purchase, lease, condemnation, donation, or otherwise, any real 
property or any interest in real property that the President in 
his discretion determines is needed to conduct a remedial action 
under this Act. There shall be no cause of action to compel the 
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President to acquire any interest in real property under this 
ct. 


“(2) STATE ASSURANCE.—The President may use the authority 
of paragraph (1) for a remedial action only if, before an interest 
in real estate is acquired under this su ion, the State in 
which the interest to be acquired is located assures the Presi- 
dent, through a contract or cooperative agreement or otherwise, 
that the State will accept transfer of the interest following 
completion of the remedial action. 

“(3) ExemPpTion.—No Federal, State, or local government 
agency shall be liable under this Act solely as a result of 
acquiring an interest in real estate under this subsection.”. 


SEC. 105. NATIONAL CONTINGENCY PLAN. 


(a) SuBSEcTION (a) oF Section 105.—Section 105 of CERCLA is 42 USC 9605. 
amended as follows: 

(1) Heapinc.—Insert “(a) Revision AND REPUBLICATION.—” 
after “105.” 

(2) HAZARD RANKING SYSTEM.—In paragraph (8A) insert the 
following after ‘ ‘commpabelaa “the damage to natural resources 
which may affect the human food chain and which is associated 
with any release or threatened release, the contamination or 
potential contamination of the ambient air which is associated 
~— — release or threatened —— : se 

ATIONAL PRIORITY LIST.—In (8B): 

(A) Strike out “at least four h re 

(B) Strike out “facilities at least” and insert in lieu 
thereof “‘facilities’’. 

(C) Insert after “in such State.” the following: “A State State and local 
shall be allowed to designate its highest priority facility governments. 
only once.’ 

(4) CONFORMING AMENDMENT. —In paragraph (9) insert after 

“therefor” the following: “and including consideration of minor- 
ity firms in accordance with subsection (f)’’. 

(5) STANDARDS AND PROCEDURES FOR INNOVATIVE TREATMENT 
TECHNOLOGIES.—Strike out “and” at the end of paragraph (8), 
strike out the period at the end of paragraph (9) and insert in 
lieu thereof “; and”, and insert after paragraph (9) the following 
new paragrap) oie 

“(10) standards and testing procedures by which alternative 
or innovative treatment technologies can be determined to be 
——, for utilization in response actions authorized by 
this Act.’ 

(b) New Supsections.—Section 105 of CERCLA is amended by President of U.S. 
adding the following new subsections at the end thereof: 

“(b) REVISION OF PLAN.—Not later than 18 months after the 
enactment of the Superfund Amendments and Reauthorization Act 
of 1986, the President shall revise the National ee Plan to 
reflect the requirements of such amendments. The portion of such 
Plan known as ‘the National Hazardous Substance ponse Plan’ 
shall be revised to provide procedures and standards for remedial 
actions undertaken pursuant to this Act which are consistent with 
amendments made by the Superfund Amendments and Reauthoriza- 
tion Act of 1986 relating to the selection of remedial action. 

“(c) HAZARD RANKING SysTEM.— 

“(1) Revision.—Not later than 18 months after the enactment 

of the Superfund Amendments and Reauthorization Act of 1986 
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Health and 
medical care. 


President of U.S. 


President of U.S. 


and after publication of notice and opportunity for submission 
of comments in accordance with section 553 of title 5, United 
States Code, the President shall by rule promulgate amend- 
ments to the hazard ranking system in effect on Teetertber ‘. 
1984. Such amendments shall assure, to the maximum extent 
feasible, that the hazard ranking system accurately assesses the 
relative degree of risk to human health and the environment 
posed by sites and facilities subject to review. The President 
shall establish an effective date for the amended hazard rank- 
ing system which is not later than 24 months after enactment of 
the Superfund Amendments and Reauthorization Act of 1986. 
Such amended hazard ranking system shall be applied to any 
site or facility to be newly listed on the National Priorities List 
after the effective date established by the President. Until such 
effective date of the regulations, the hazard ranking system in 
= on September 1, 1984, shall continue in full force and 
effect. 

“(2) HEALTH ASSESSMENT OF WATER CONTAMINATION RISKS.—In 
carrying out this subsection, the President shall ensure that the 
human health risks associated with the contamination or poten- 
tial contamination (either directly or as a result of the runoff of 
any hazardous substance or pollutant or contaminant from sites 
or facilities) of surface water are appropriately assessed where 
such surface water is, or can be, used for recreation or potable 
water consumption. In making the assessment required pursu- 
ant to the preceding sentence, the President shall take into 
account the potential migration of any hazardous substance or 
pollutant or contaminant through such surface water to down- 
stream sources of drinking water. 

“(3) REEVALUATION NOT REQUIRED.—The President shall not 
be required to reevaluate, after the date of the enactment of the 
Superfund Amendments and Reauthorization Act of 1986, the 
hazard ranking of any facility which was evaluated in accord- 
ance with the criteria under this section before the effective 
date of the amendments to the hazard ranking system under 
this subsection and which was assigned a national priority 
under the National Contingency Plan. 

“(4) NEW INFORMATION.—Nothing in paragraph (3) shall pre- 
clude the President from taking new information into account 
in undertaking response actions under this Act. 

“(d) PetrTION FOR ASSESSMENT OF RELEASE.—Any person who is, or 
may be, affected by a release or threatened release of a hazardous 
substance or pollutant or contaminant, mer. petition the President 
to conduct a preliminary assessment of the hazards to public health 
and the environment which are associated with such release or 
threatened release. If the President has not previously conducted a 
preliminary assessment of such release, the President shall, within 
12 months after the receipt of any such petition, complete such 
assessment or provide an explanation of why the assessment is not 
appropriate. If the preliminary assessment indicates that the release 
or threatened release concerned may pose a threat to human health 
or the environment, the President shall promptly evaluate such 
release or threatened release in accordance with the hazard ranking 
system referred to in paragraph (8A) of subsection (a) to determine 
the national priority of such release or threatened release. 

“(e) RELEASES From EARLIER Sites.—Whenever there has been, 
after January 1, 1985, a significant release of hazardous substances 
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or pollutants or contaminants from a site which is listed by the 
President as a ‘Site Cleaned Up To Date’ on the National Priorities 
List (revised edition, December 1984) the site shall be restored to the 
National Priorities List, without application of the hazard ranking 
system. 

“(f) Minority Contractors.—In awarding contracts under this 
Act, the President shall consider the availability of qualified minor- 
ity firms. The President shall describe, as part of any annual report 
submitted to the Congress under this Act, the participation of 
minority firms in contracts carried out under this Act. Such report 
shall contain a brief description of the contracts which have been 
awarded to minority firms under this Act and of the efforts made by 
the President to encourage the participation of such firms in pro- 
grams carried out under this Act. 

“(g) SpeciaL Srupy WASTES.— 

“(1) APPLICATION.—This subsection applies to facilities— 

“(A) which as of the date of enactment of the Superfund 
Amendments and Reauthorization Act of 1986 were not 
included on, or proposed for inclusion on, the National 
Priorities List; and 

“(B) at which special study wastes described in paragraph 
(2), (8X AXii) or (3XAXiii) of section 3001(b) of the Solid Waste 
Disposal Act are present in significant quantities, including 
any such facility from which there has been a release of a 
special study waste. 

“(2) CONSIDERATIONS IN ADDING FACILITIES TO NPL.—Pending 
revision of the hazard ranking system under subsection (c), the 
President shall consider each of the following factors in adding 
facilities covered by this section to the National Priorities List: 

“(A) The extent to which hazard ranking system score for 
the facility is affected by the presence of any special study 
waste at, or any release from, such facility. 

“(B) Available information as to the quantity, toxicity, 
and concentration of hazardous substances that are 
constituents of any special study waste at, or released from 
such facility, the extent of or potential for release of such 
hazardous constituents, the exposure or potential exposure 
to human population and the environment, and the degree 
of hazard to human health or the environment posed by the 
release of such hazardous constituents at such facility. This 
subparagraph refers only to available information on actual 
concentrations of hazardous substances and not on the total 
quantity of special study waste at such facility. 

“(3) SAVINGS PROVISIONS.—Nothing in this subsection shall be 
construed to limit the authority of the President to remove any 
facility which as of the date of enactment of the Superfund 
Amendments and Reauthorization Act of 1986 is included on 
the National Priorities List from such List, or not to list any 
facility which as of such date is proposed for inclusion on such 
list. 

“(4) INFORMATION GATHERING AND ANALYsIs.—Nothing in this 
Act shall be construed to preclude the expenditure of monies 
from the Fund for gathering and analysis of information which 
will enable the President to consider the specific factors re- 
quired by paragraph (2).”. 
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Claims. 


Post, p. 1633. 


26 USC 9501. 


Post, p. 1705. 


Post, p. 1636. 


SEC. 106. REIMBURSEMENT. 


Section 106(b) of CERCLA is amended as follows: 

(1) Insert “(1)” after “(by)”. 

(2) Strike out “who willfully” and insert “who, without suffi- 
cient cause, willfully’. 

(3) Add at the end thereof the following new paragraph: 

“(2A) Any person who receives and complies with the terms 
of any order issued under subsection (a) may, within 60 days 
after completion of the required action, petition the President 
for reimbursement from the Fund for the reasonable costs of 
such action, plus interest. Any interest payable under this 
paragraph shall accrue on the amounts expended from the date 
of expenditure at the same rate as specified for interest on 
investments of the Hazardous Substance Superfund established 
wey subchapter A of chapter 98 of the Internal Revenue Code 
of 1954. 

“(B) If the President refuses to grant all or part of a petition 
made under this paragraph, the petitioner may within 30 days 
of receipt of such refusal file an action against the President in 
the appropriate United States district court seeking reimburse- 
ment from the Fund. 

“(C) Except as provided in subparagraph (D), to obtain re- 
imbursement, the petitioner shall establish by a preponderance 
of the evidence that it is not liable for response costs under 
section 107(a) and that costs for which it seeks reimbursement 
= reasonable in light of the action required by the relevant 
order. 

“(D) A petitioner who is liable for response costs under section 
107(a) may also recover its reasonable costs of response to the 
extent that it can demonstrate, on the administrative record, 
that the President’s decision in selecting the response action 
ordered was arbitrary and capricious or was otherwise not in 
accordance with law. Reimbursement awarded under this 
subparagraph shall include all reasonable response costs in- 
curred by the petitioner pursuant to the portions of the order 
found to be arbitrary and capricious or otherwise not in accord- 
ance with law. 

‘(E) Reimbursement awarded by a court under subparagraph 
(C) or (D) may include appropriate costs, fees, and other ex- 
penses in accordance with ee (a) and (d) of section 2412 
of title 28 of the United States Code.” 


SEC. 107. LIABILITY. 


(a) FOREIGN VESSELS.—Section 107(a\(1) of CERCLA is amended by 
ne out “(otherwise subject to the jurisdiction of the United 

tates)” 

(b) RECOVERABLE Costs AND DAMAGEsS.—Section 107(a) of CERCLA 
is amended by striking out “and” at the end of subparagraph (B), 
striking out the period at the end of subparagraph (C) and inserting 
“- and” and inserting at the end thereof the following: 

“(D) the costs of any health assessment or health effects 

study carried out under section 104(i). 
The amounts recoverable in an action under this section shall 
include interest on the amounts recoverable under subparagraphs 
(A) through (D). Such interest shall accrue from the later of (i) the 
date payment of a specified amount is demanded in writing, or (ii) 
the date of the expenditure concerned. The rate of interest on the 
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outstanding unpaid balance of the amounts recoverable under this 
section shall be the same rate as is specified for interest on invest- 
ments of the Hazardous Substance Superfund established under 
subchapter A of chapter 98 of the Internal Revenue Code of 1954. 26 USC 9501. 
For purposes of applying such amendments to interest under this 
subsection, the term ‘comparable maturity’ shall be determined 
with reference to the date on which interest accruing under this 
subsection commences. ’’. 

(c) RENDERING CARE OR ADVICE; EMERGENCY RESPONSE ACTIONS.— 
Section 107(d).of CERCLA is amended to read as follows: 

“(d) RENDERING CARE OR ADVICE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), no 
person shall be liable under this title for costs or damages as a 
result of actions taken or omitted in the course of rendering 
care, assistance, or advice in accordance with the National 
Contingency Plan (‘NCP’) or at the direction of an onscene 
coordinator appointed under such plan, with respect to an 
incident creating a danger to public health or welfare or the 
environment as a result of any releases of a hazardous sub- 
stance or the threat thereof. This paragraph shall not preclude 
liability for costs or damages as the result of negligence on the 
part of such person. 

“(2) STATE AND LOCAL GOVERNMENTS.—No State or local 
government shall be liable under this title for costs or damages 
as a result of actions taken in response to an emergency created 
by the release or threatened release of a hazardous substance 
generated by or from a facility owned by another person. This 
paragra os shall not preclude liability for costs or damages as a 
result of gross negligence or intentional misconduct by the State 
or local coummade For the purpose of the preceding sentence, 
reckless, willful, or wanton misconduct shall constitute gross 
negligence. 

“(3) SAVINGS PROVISION.—This subsection shall not alter the 
liability of any person covered by the provisions of paragraph 
(1), (2), (3), or (4) of subsection (a) of this section with respect to 
the release or threatened release concerned.”’. 

(d) NATURAL RESOURCES.— 

(1) DESIGNATION OF FEDERAL AND STATE OFFICIALS.—Section 
107(f) of CERCLA is amended by inserting “(1) NATURAL Post, p. 1705. 
Resources LiaBitity.—” after “(f)” and by adding at the end 
thereof the following new paragraphs: 

“(2) DESIGNATION OF FEDERAL AND STATE OFFICIALS.— 

“(A) FEDERAL.—The President shall designate in the Na- President of US. 
tional Contingency Plan published under section 105 of this 
Act the Federal officials who shall act on behalf of the 
public as trustees for natural resources under this Act and 
section 311 of the Federal Water Pollution Control Act. 33 USC 1321. 
Such officials shall assess damages for injury to, destruction 
of, or loss of natural resources for purposes of this Act and 
such section 311 for those resources under their trusteeship 
and may, upon request of and reimbursement from a State 
and at the Federal officials’ discretion, assess damages for 
those natural resources under the State’s trusteeship. 
“(B) State.—The Governor of each State shall designate 
State officials who may act on behalf of the public as 
trustees for natural resources under this Act and section 
311 of the Federal Water Pollution Control Act and shall 
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notify the President of such designations. Such State offi- 
cials shall assess damages to natural resources for the 

33 USC 1321. purposes of this Act and such section 311 for those natural 
resources under their trusteeship. 

“(C) REBUTTABLE PRESUMPTION.—Any determination or 
assessment of damages to natural resources for the pur- 
poses of this Act and section 311 of the Federal Water 

33 USC 1821. Pollution Control Act made by a Federal or State trustee in 
accordance with the regulations promulgated under section 
42 USC 9651. 301(c) of this Act shall have the force and effect of a 
rebuttable presumption on behalf of the trustee in any 
administrative or judicial ing under this Act or 
section 311 of the Federal Water Pollution Control Act.”’. 
(2) USE OF RECOVERED FUNDS.—Section 107(f1) of CERCLA (as 
designated by paragraph (1) of this subsection) is amended by 
striking out the third sentence and inserting in lieu thereof the 
following: “Sums recovered by the United States Government as 
trustee under this subsection shall be retained by the trustee, 
without further appropriation, for use only to restore, replace, 
or acquire the equivalent of such natural resources. Sums recov- 
ered by a State as trustee under this subsection shall be avail- 
able for use only to restore, replace, or acquire the equivalent of 
such natural resources by the State. The measure of damages in 
any action under subparagraph (C) of subsection (a) shall not be 
limited by the sums which can be used to restore or replace such 
resources. There shall be no double recovery under this Act for 
natural resource damages, including the costs of damage assess- 
ment or restoration, rehabilitation, or acquisition for the same 
release and natural resource”. 
President of U.S. (3) DEADLINE FOR SECTION 301 REGULATIONS.—Section 301(c\(1) 
42 USC 9651. of CERCLA is amended by adding the following at the end 
thereof: “Notwithstanding the failure of the President to 
promulgate the regulations required under this subsection on 
the required date, the President shall promulgate such regula- 
tions not later than 6 months after the enactment of the 
Superfund Amendments and Reauthorization Act of 1986.”. 
(e) FeperAL AGENctEs.—Section 107(g) of CERCLA is amended to 
read as follows: 
“(g) FEDERAL AGENCIES.—For provisions relating to Federal agen- 
cies, see section 120 of this Act.” 
Claims. (f) FepERAL Lien.—Section 107 of CERCLA is amended by adding 
at the end thereof the following new subsection: 
Real property. “() FEDERAL LiEN.— 
Maritime “(1) IN GENERAL.—AIl costs and damages for which a person is 
affairs. liable to the United States under subsection (a) of this section 
(other than the owner or operator of a vessel under paragraph 
(1) of subsection (a)) shall constitute a lien in favor of the United 
aie upon all real property and rights to such property 
whicn— 

“(A) belong to such person; and 

‘(B) are subject to or affected by a removal or remedial 
action. 

“(2) Duration.—The lien imposed by this subsection shall 
arise at the later of the following: 

‘(A) The time costs are first incurred by the United 
States with respect to a response action under this Act. 
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“(B) The time that the person referred to in paragraph (1) 
is provided (by certified or registered mail) written notice of 
potential liability. 

Such lien shall continue until the liability for the costs (or a 
judgment against the person arising out of such a is 
satisfied or becomes unenforceable shrough operation of the 
statute of limitations provided in section 113. 

“(3) NoTICE AND VALIDITY.—The lien imposed by this subsec- 
tion shall be subject to the rights of any purchaser, holder of a 
security interest, or ju ent lien creditor whose interest is 
= under applicable State law before notice of the lien 

been filed in the appropriate office within the State (or 
county or other governmental subdivision), as designated by 
State law, in which the real property subject to the lien is 
located. Any such purchaser, holder of a security interest, or 
judgment lien creditor shall be afforded the same protections 
against the lien imposed by this subsection as are afforded 
under State law against a judgment lien which arises out of an 
unsecured obligation and which arises as of the time of the 
filing of the notice of the lien imposed by this subsection. If the 
State has not by law designated one office for the receipt of such 
notices of liens, the notice shall be filed in the office of the clerk 
of the United States district court for the district in which the 
real property is located. For purposes of this subsection, the 
terms ‘purchaser’ and ‘security interest’ shall have the defini- 
tions provided under section 6323(h) of the Internal Revenue 
Code of 1954. 

“(4) ACTION IN REM.—The costs constituting the lien may be 
recovered in an action in rem in the United States district court 
for the district in which the removal or remedial action is 
occurring or has occurred. Nothing in this subsection shall 
affect the right of the United States to bring an action against 
any person to recover all costs and damages for which such 
person is liable under subsection (a) of this section. 

“(m) Marrrme Lien.—All costs and damages for which the owner 
or operator of a vessel is liable under subsection (a1) with respect to 
a release or threatened release from such vessel shall constitute a 
maritime lien in favor of the United States on such vessel. Such 
costs mzy be recovered in an action in rem in the district court of 
the United States for the district in which the vessel may be found. 
Nothing in this subsection shall affect the right of the United States 
to bring an action against the owner or operator of such vessel in 
any court of competent jurisdiction to recover such costs.”. 


SEC. 108. FINANCIAL RESPONSIBILITY. 


(a) EvipENCE OF FINANCIAL RESPONSIBILITY.—Section 108(bX2) of 
CERCLA is amended by —_ following at the end thereof: 
“Financial responsibility may established by any one, or an 
combination, of the fo ing: insurance, guarantee, surety bon 
letter of credit, or qualification as a self-insurer. In promulgating President of U.S. 
requirements under this section, the President is authorized to 

ify policy or other contractual terms, conditions, or defenses 
which are necessary, or which are unacceptable, in establishing such 
evidence of financial responsibility in order to effectuate the pur- 
poses of this Act.’’. 

(b) Puass-In Periop.—Section 108(bX3) of CERCLA is amended by 
striking out “over a period of not less than three and no more than 
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six years” and inserting in lieu thereof ‘ ‘as quickly as can reason- 
ably be achieved but in no event more than 4 years”. 
Claims. (c) Direct Action; Liasitrry.—Subsections (c) and (d) of section 
42 USC 9608. 108 of CERCLA are amended to read as follows: 
“(c) Direct AcTIon.— 

“(1) RELEASES FROM VESSELS.—In the case of a release or 
threatened release from a vessel, any claim authorized by sec- 
tion 107 or 111 may be asserted directly against any guarantor 
providing evidence of financial responsibility for such vessel 
under subsection (a). In defending such a claim, the guarantor 
may invoke all rights and defenses which would be available to 
the owner or operator under this title. The guarantor may also 
invoke the defense that the incident was caused by the willful 
misconduct of the owner or operator, but the guarantor may not 
invoke any other defense that the guarantor might have been 
entitled to invoke in a proceeding brought by the owner or 
operator against him. 

“(2) RELEASES FROM FACILITIES.—In the case of a release or 
threatened release from a facility, any claim authorized by 
section 107 or 111 may be asserted directly against any guaran- 
tor providing evidence of financial responsibility for such facil- 
ity under subsection (b), if the person liable under section 107 is 
in bankruptcy, reorganization, or arrangement pursuant to the 

11 USC 101 et Federal Bankruptcy Code, or if, with reasonable diligence, juris- 

seq. diction in the Federal courts cannot be obtained over a person 
liable under section 107 who is likely to be solvent at the time of 
judgment. In the case of any action pursuant to this paragraph, 
the guarantor shall be entitled to invoke all rights and defenses 
which would have been available to the person liable under 
section 107 if any action had been brought against such person 
by the claimant and all rights and defenses which would have 
been available to the guarantor if an action had been brought 
against the guarantor by such — 

“(d) LIMITATION OF GUARANTOR 

“(1) ToTAL LIABILITY.—The total ability of any guarantor in a 
direct action suit brought under this section shall be limited to 
the aggregate amount of the monetary limits of the policy of 
insurance, guarantee, surety bond, letter of credit, or similar 
instrument obtained from the guarantor by the person subject 
to liability under section 107 for the purpose of satisfying the 
requirement for evidence of financial responsibility. 

“(2) OrHER LIABILITY.—Nothing in this subsection shall be 
construed to limit any other State or Federal statutory, contrac- 
tual, or common law liability of a guarantor, including, but not 
limited to, the liability of such guarantor for bad faith either in 
negotiating or in failing to negotiate the settlement of any 
claim. Nothing in this subsection shall be construed, inter- 
preted, or — to diminish the liability of 7 person under 
section 107 of this Act or other applicable law.’ 


42 USC 9603. SEC. 109. PENALTIES. 


(a) VIOLATIONS AND CRIMINAL PENALTIES.— 
(1) Notice.—Section 103(b) of CERCLA is amended as follows: 
(A) Insert after “knowledge of such release” the follow- 
ing: “or who submits in such a notification any information 
which he knows to be false or misleading”. 
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(B) Strike out “not more than $10,000 or imprisoned for 
not more than one year, or both” and insert in lieu thereof 
“in accordance with the applicable provisions of title 18 of 
the United States Code or imprisoned for not more than 3 
years (or not more than 5 years in the case of a second or 
subsequent conviction), or both”. 

(2) DESTRUCTION OF RECORDS.—Section 103(d\(2) of CERCLA is 
amended by striking out “not more than $20,000, or imprisoned 
for not more than one year or both.” and inserting in lieu 
thereof “in accordance with the applicable provisions of title 18 
of the United States Code or imprisoned for not more than 3 
years (or not more than 5 years in the case of a second or 
subsequent conviction), or both.”. 

(3) FALSE INFORMATION.—Section 112(b\1) of CERCLA is 42 USC 9612. 
amended by striking out “up to $5,000 or imprisoned for not 
more than one year, or both” and inserting in lieu thereof “in 
accordance with the applicable provisions of title 18 of the 
United States Code or imprisoned for not more than 3 years (or 
not more than 5 years in the case of a second or subsequent 
conviction), or both”. 

(b) Section 106 PeENaLTy.—Section 106(b) of CERCLA is amended 
by striking out “$5,000” and inserting in lieu thereof “$25,000”. 

(c) Civ, PENALTIES AND Awarps.—Section 109 of CERCLA is 
amended to read as follows: 


“SEC. 109. CIVIL PENALTIES AND AWARDS. 


“(a) CLass I ADMINISTRATIVE PENALTY.— 
“(1) VioLations.—A civil penalty of not more than $25,000 per 
violation may be assessed by the President in the case of any of 


the following— 

“(A) A violation of the requirements of section 103 (a) or 
(b) (relating to notice). 

“(B) A violation of the requirements of section 103(d\(2) 
(relating to destruction of records, etc.). 

“(C) A violation of the requirements of section 108 (relat- 
ing to financial responsibility, etc.), the regulations issued 
under section 108, or with any denial or detention order 
under section 108. 

“(D) A violation of an order under section 122(d\3) (relat- 
i. settlement agreements for action under section 
104(b)). 

“(E) Any failure or refusal referred to in section 122(1) 
(relating to violations of administrative orders, consent de- 
crees, or agreements under section 120). 

“(2) NOTICE AND HEARINGS.—No civil penalty may be assessed 
under this subsection unless the person accused of the violation 
is given notice and opportunity for a hearing with respect to the 
violation. 

“(3) DETERMINING AMOUNT.—In determining the amount of 
any penalty assessed pursuant to this subsection, the President 
shall take into account the nature, circumstances, extent and 
gravity of the violation or violations and, with respect to the 
violator, ability to pay, any prior history of such violations, the 
degree of culpability, economic benefit or savings (if any) result- 
ing from the violation, and such other matters as justice may 
require. 
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President of U.S. 
Records. 


Ante, p. 1632. 
Ante, p. 1633. 


“(4) Review.—Any person against whom a civil penalty is 
assessed under this subsection may obtain review thereof in the 
appropriate district court of the United States by filing a notice 
of appeal in such court within 30 days from the date of such 
order and by simultaneously sending a copy of such notice by 
certified mail to the President. The President shall promptl 
file in such court a certified copy of the record upon which suc 
violation was found or such penalty imposed. If any person fails 
to pay an assessment of a civil penalty after it has become a 
final and unappealable order or after the appropriate court has 
entered final judgment in favor of the United States, the Presi- 
dent may request the Attorney General of the United States to 
institute a civil action in an appropriate district court of the 
United States to collect the penalty, and such court shall have 
jurisdiction to hear and decide e any such action. In hearing such 
action, the court shall have authority to review the violation 
and the assessment of the civil penalty on the record. 

“(5) SuBPOENAS.—The President may issue subpoenas for the 
attendance and testimony of witnesses and the production of 
relevant papers, books, or documents in connection with hear- 
ings under this subsection. In case of contumacy or refusal to 
obey a subpoena issued pursuant to this paragraph and served 
upon any person, the district court of the United States for any 
district in which such person is found, resides, or transacts 
business, upon application by the United States and after notice 
to such person, shall have jurisdiction to issue an order requir- 
ing such person to appear and give testimony before the 
administrative law judge or to appear and produce documents 
before the administrative law judge, or both, and any failure to 
obey such order of the court may be punished by such court as a 
contempt thereof. 

“(b) CLass II ADMINISTRATIVE PENALTY.—A civil penalty of not 
more than $25,000 per day for each day during which the violation 
continues may be dessins | by the President in the case of any of the 
following— 

“(1) A violation of the notice requirements of section 103 (a) or 


). 

“(2) A violation of section 103(d)(2) (relating to destruction of 
records, etc.). 

“(3) A violation of the requirements of section 108 (relating to 
financial responsibility, etc.), the regulations issued under sec- 
tion 108, or with any denial or detention order under section 


08. 

“(4) A violation of an order under section 122(d\(3) (relating to 
settlement agreements for action under section 104(b)). 

“(5) Any failure or refusal referred to in section 122(1) (relat- 
ing to violations of administrative orders, consent decrees, or 
agreements under section 120). 

In the case of a second or su uent violation the amount of such 
penalty may be not more than $75,000 for cach day during which 
the violation continues. Any civil penalty under this subsection 
shall be assessed and collected in the same manner, and subject to 
the same provisions, as in the case of civil penalties assessed and 
collected after notice and opportunity for hearing on the record in 
accordance with section 554 of title 5 of the United States Code. In 
any proceeding for the assessment of a civil penalty under this 
subsection the President may issue subpoenas for the attendance 
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and testimony of witnesses and the production of relevant papers, 

books, and documents and may promulgate rules for discovery 
procedures. Any person who requested a hearing with respect to a District of 
civil penalty under this subsection and who is aggrieved by an order Columbia. 
assessing the civil penalty may file a petition for judicial review of 

such order with the United States Court of Appeals for the District 

of Columbia Circuit or for any other circuit in which such person 

resides or transacts business. Such a petition may only be filed 

within the 30-day period beginning on the date the order making 

such assessment was issued. 

“(c) JUDICIAL AsSESSMENT.—The President may bring an action in 
the United States district court for the appropriate district to assess 
and collect a penalty of not more than $25,000 per day for each day 
during which the violation (or failure or refusal) continues in the 
case of any of the following— 

“(1) A violation of the notice requirements of section 103 (a) or 

). Ante, p. 1632. 

“(2) A violation of section 103(d)(2) (relating to destruction of Ante, p. 1633. 
records, etc.). 

“(3) A violation of the requirements of section 108 (relating to 
financial responsibility, etc.), the regulations issued under sec- 
= 108, or with any denial or detention order under section 

“(4) A violation of an order under section 122(d\8) (relating to 
settlement agreements for action under section 104(b)). 

“(5) Any failure or refusal referred to in section 122(1) (relat- 
ing to violations of administrative orders, consent decrees, or 
agreements under section 120). 

In the case of a second or subsequent violation (or failure or refusal), 
the amount of such penalty may be not more than $75,000 for each 
day during which the violation (or failure or refusal) continues. For 
additional provisions providing for judicial assessment of civil pen- 
alties for failure to comply with a request or order under section 
104(e) (relating to information gathering and access authorities), see 
section 104(e). 

“(d) Awarps.—The President may pay an award of up to $10,000 
to any individual who provides information leading to the arrest and 
conviction of any person for a violation subject to a criminal penalty 
under this Act, including any violation of section 103 and any other 
violation referred to in this section. The President shall, by regula- 
tion, prescribe criteria for such an award and may pay any award 
under this subsection from the Fund, as provided in section 111. 

“(e) PROCUREMENT ProcepurEs.—Notwithstanding any other 
provision of law, any executive agency may use competitive proce- 
dures or procedures other than competitive procedures to procure 
the services of experts for use in preparing or prosecuting a civil or 
criminal action under this Act, whether or not the expert is ex- 
pected to testify at trial. The executive agency need not provide any 
written justification for the use of procedures other than competi- 
tive procedures when procuring such expert services under this Act 
and need not furnish for publication in the Commerce Business 
Daily or otherwise any notice of solicitation or synopsis with respect 
to such procurement. 

“(f) Savincs CLause.—Action taken by the President pursuant to 
this section shall not affect or limit the President’s authority to 
enforce any provisions of this Act.”. 





100 STAT. 1636 PUBLIC LAW 99-499—OCT. 17, 1986 


42 USC 9604. 


SEC. 110. HEALTH-RELATED AUTHORITIES. 


Section 104(i) of CERCLA is amended as follows: 

(1) Insert “(1)” after “(i)” and redesignate paragraphs (1), (2), 
(3), (4), and (5) as subparagraphs (A), (B), (C), (D), and (E). 

(2) In paragraph (1), strike “and” after “Health Administra- 
tion,” and insert after “Social Security Administration,” the 
following: “the Secretary of Transportation, and appropriate 
State and local health officials,”’. 

(3) Insert after “chromosomal testing” in subparagraph (D) (as 
redesignated by paragraph (1) of this subsection) the following: 
“where appropriate”. 

(4) Add the following new paragraphs at the end thereof: 

“(2XA) Within 6 months after the enactment of the Superfund 
Amendments and Reauthorization Act of 1986, the Administrator of 
the Agency for Toxic Substances and Disease Registry (ATSDR) and 
the Administrator of the Environmental Protection Agency (EPA) 
shall prepare a list, in order of priority, of at least 100 hazardous 
substances which are most commonly found at facilities on the 
National Priorities List and which, in their sole discretion, they 
determine are posing the most significant potential threat to human 
health due to their known or suspected toxicity to humans and the 
potential for human exposure to such substances at facilities on the 
National Priorities List or at facilities to which a response to a 
release or a threatened release under this section is under 
consideration. 

“(B) Within 24 months after the enactment of the Superfund 
Amendments and Reauthorization Act of 1986, the Administrator of 
ATSDR and the Administrator of EPA shall revise the list prepared 
under subparagraph (A). Such revision shall include, in order of 
priority, the addition of 100 or more such hazardous substances. In 
each of the 3 consecutive 12-month periods that follow, the Adminis- 
trator of ATSDR and the Administrator of EPA shall revise, in the 
same manner as provided in the 2 preceding sentences, such list to 
include not fewer than 25 additional hazardous substances per 
revision. The Administrator of ATSDR and the Administrator of 
EPA shall not less often than once every year thereafter revise such 
list to include additional hazardous substances in accordance with 
the criteria in subparagraph (A). 

“(3) Based on all available information, including information 
maintained under paragraph (1)(B) and data developed and collected 
on the health effects of hazardous substances under this paragraph, 
the Administrator of ATSDR shall prepare toxicological profiles of 
each of the substances listed pursuant to paragraph (2). The toxi- 
cological profiles shall be prepared in accordance with guidelines 
ee by the Administrator of ATSDR and the Administrator of 
EPA. Such profiles shall include, but not be limited to each of the 
following: 

“(A) An examination, summary, and interpretation of avail- 
able toxicological information and epidemiologic evaluations on 
a hazardous substance in order to ascertain the levels of signifi- 
cant human exposure for the substance and the associated 
acute, subacute, and chronic health effects. 

“(B) A determination of whether adequate information on the 
health effects of each substance is available or in the process of 
development to determine levels of exposure which present a 
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significant risk to human health of acute, subacute, and chronic 
health effects. 

“(C) Where appropriate, an identification of toxicological test- 
ing needed to identify the types or levels of exposure that may 
present significant risk of adverse health effects in humans. 

Any toxicological profile or revision thereof shall reflect the 
Administrator of ATSDR’s assessment of all relevant toxicological 
testing which has been peer reviewed. The profiles required to be 
prepared under this paragraph for those hazardous substances listed 
under subparagraph (A) of paragraph (2) shall be completed, at a 
rate of no fewer than 25 per year, within 4 years after the enact- 
ment of the Superfund Amendments and Reauthorization Act of 
1986. A profile required on a substance listed pursuant to subpara- 
graph (B) of paragraph (2) shall be completed within 3 years after 
addition to the list. The profiles prepared under this paragraph shall 
be of those substances highest on the list of priorities under para- 
graph (2) for which profiles have not previously been prepared. 
Profiles required under this paragraph shall be revised and repub- 
lished as necessary, but no less often than once every 3 years. Such 
profiles shall be provided to the States and made available to other 
interested parties. 

“(4) The Administrator of the ATSDR shall provide consultations State and local 
upon request on health issues relating to exposure to hazardous or 8°vernments. 
toxic substances, on the basis of available information, to the 
Administrator of EPA, State officials, and local officials. Such con- 
sultations to individuals may be provided by States under coopera- 
tive agreements established under this Act. 

“(5)(A) For each hazardous substance listed pursuant to paragraph Research and 
(2), the Administrator of ATSDR (in consultation with the Adminis- development. 
trator of EPA and other agencies and programs of the Public Health 
Service) shall assess whether adequate information on the health 
effects of such substance is available. For any such substance for 
which adequate information is not available (or under development), 
the Administrator of ATSDR, in cooperation with the Director of the 
National Toxicology Program, shall assure the initiation of a pro- 
gram of research designed to determine the health effects (and 
techniques for development of methods to determine such health 
effects) of such substance. Where feasible, such program shall seek 
to develop methods to determine the health effects of such substance 
in combination with other substances with which it is commonly 
found. Before assuring the initiation of such program, the Adminis- 
trator of ATSDR shall consider recommendations of the Interagency 
Testing Committee established under section 4(e) of the Toxic Sub- 
stances Control Act on the types of research that should be done. 
Such program shall include, to the extent necessary to supplement 
existing information, but shall not be limited to— 

“(i) laboratory and other studies to determine short, inter- 
mediate, and long-term health effects; 

“(ii) laboratory and other studies to determine organ-specific, 
site-specific, and system-specific acute and chronic toxicity; 

“(iii) laboratory and other studies to determine the manner in 
which such substances are metabolized or to otherwise develop 
an understanding of the biokinetics of such substances; and 

“(iv) where there is a possibility of obtaining human data, the 
collection of such information. 
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“(B) In assessing the need to perform laboratory and other studies, 
as — by subparagraph (A), the Administrator of ATSDR shall 
consider— 

“(i) the availability and quality of existing test data concern- 
ing the substance on the suspected health effect in question; 

“(ii) the extent to which testing already in progress will, in a 
timely fashion, provide data that will be adequate to support the 
preparation of toxicological profiles as required by paragraph 
(3); and 

“(iii) such other scientific and technical factors as the 
Administrator of ATSDR may determine are necessary for the 
effective implementation of this subsection. 

“(C) In the development and implementation of any research 
program under this paragraph, the Administrator of ATSDR and 
the Administrator of EPA shall coordinate such research program 
implemented under this paragraph with the National Toxicology 
Program and with programs of toxicological testing established 
under the Toxic Substances Control Act and the Federal Insecticide, 
Fungicide and Rodenticide Act. The purpose of such coordination 
shall be to avoid duplication of effort and to assure that the 
hazardous substances listed pursuant to this subsection are tested 
thoroughly at the earliest practicable date. Where appropriate, 
consistent with such purpose, a research program under this para- 
graph may be carried out using such programs of toxicological 
testing. 

“(D) It is the sense of the Congress that the costs of research 
programs under this paragraph be borne by the manufacturers and 
processors of the hazardous substance in question, as required in 
programs of toxicological testing under the Toxic Substances Con- 
trol Act. Within 1 year after the enactment of the Superfund 
Amendments and Reauthorization Act of 1986, the Administrator of 
EPA shall promulgate regulations which provide, where appro- 
priate, for payment of such costs by manufacturers and processors 
under the Toxic Substances Control Act, and registrants under the 
Federal Insecticide, Fungicide, and Rodenticide Act, and recovery of 
such costs from responsible parties under this Act. 

“(6(A) The Administrator of ATSDR shall perform a health 
assessment for each facility on the National Priorities List estab- 
lished under section 105. Such health assessment shall be completed 
not later than December 10, 1988, for each facility proposed for 
inclusion on such list prior to the date of the enactment of the 
Superfund Amendments and Reauthorization Act of 1986 or not 
later than one year after the date of proposal for inclusion on such 
list for each facility proposed for inclusion on such list after such 
date of enactment. 

“(B) The Administrator of ATSDR may perform health assess- 
ments for releases or facilities where individual persons or licensed 
physicians provide information that individuals have been exposed 
to a hazardous substance, for which the probable source of such 
exposure is a release. In addition to other methods (formal or 
informal) of providing such information, such individual persons or 
licensed physicians may submit a petition to the Administrator of 
ATSDR providing such information and requesting a health assess- 
ment. If such a petition is submitted and the Administrator of 
ATSDR does not initiate a health assessment, the Administrator of 
ATSDR shall provide a written explanation of why a health assess- 
ment is not appropriate. 
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“(C) In determining the priority in which to conduct health assess- 
ments under this subsection, the Administrator of ATSDR, in con- 
sultation with the Administrator of EPA, shall give priority to those 
facilities at which there is documented evidence of the release of 
hazardous substances, at which the potential risk to human health 
appears highest, and for which in the judgment of the Administrator 
of ATSDR existing health assessment data are inadequate to assess 
the potential risk to human health as provided in subparagraph (F). 
In determining the priorities for conducting health assessments 
under this subsection, the Administrator of ATSDR shall consider 
the National Priorities List schedules and the needs of the Environ- 
mental Protection Agency and other Federal agencies pursuant to 
schedules for remedial investigation and feasibility studies. 

“(D) Where a health assessment is done at a site on the National 
Priorities List, the Administrator of ATSDR shall complete such 
assessment promptly and, to the maximum extent practicable, 
before the completion of the remedial investigation and feasibility 
study at the facility concerned. 

“(E) Any State or political subdivision carrying out a health 
assessment for a facility shall report the results of the assessment to 
the Administrator of ATSDR and the Administrator of EPA and 
shall include recommendations with respect to further activities 
which need to be carried out under this section. The Administrator 
of ATSDR shall state such recommendation in any report on the 
results of any assessment carried out directly by the Administrator 
of ATSDR for such facility and shall issue periodic reports which 
include the results of all the assessments carried out under this 
subsection. 

“(F) For the purposes of this subsection and section 111(c\(4), the 
term ‘health assessments’ shall include preliminary assessments of 
the potential risk to human health posed by individual sites and 
facilities, based on such factors as the nature and extent of contami- 
nation, the existence of potential pathways of human exposure 
(including ground or surface water contamination, air emissions, 
and food chain contamination), the size and potential susceptibility 
of the community within the likely pathways of exposure, the 
comparison of expected human exposure levels to the short-term 
and long-term health effects associated with identified hazardous 
substances and any available recommended exposure or tolerance 
limits for such hazardous substances, and the comparison of existing 
morbidity and mortality data on diseases that may be associated 
with the observed levels of exposure. The Administrator of ATSDR 
shall use appropriate data, risk assessments, risk evaluations and 
studies available from the Administrator of EPA. 

‘“(G) The purpose of health assessments under this subsection 
shall be to assist in determining whether actions under paragraph 
(11) of this subsection should be taken to reduce human exposure to 
hazardous substances from a facility and whether additional 
information on human exposure and associated health risks is 
needed and should be acquired by conducting epidemiological 
studies under paragraph (7), establishing a registry under paragraph 
(8), establishing a health surveillance program under paragraph (9), 
or through other means. In using the results of health assessments 
for determining additional actions to be taken under this section, 
the Administrator of ATSDR may consider additional information 
on the risks to the potentially affected population from all sources of 
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such hazardous substances including known point or nonpoint 
sources other than those from the facility in question. 

“(H) At the completion of each health assessment, the Adminis- 
trator of ATSDR shall provide the Administrator of EPA and each 
affected State with the results of such assessment, together with any 
recommendations for further actions under this subsection or other- 
wise under this Act. In addition, if the health assessment indicates 
that the release or threatened release concerned may pose a serious 
threat to human health or the environment, the Administrator of 
ATSDR shall so notify the Administrator of EPA who shall 
promptly evaluate such release or threatened release in accordance 
with the hazard ranking system referred to in section 105(a\(8)(A) to 
determine whether the site shall be placed on the National Prior- 
ities List or, if the site is already on the list, the Administrator of 
ATSDR may recommend to the Administrator of EPA that the site 
be accorded a higher priority. 

“(7(A) Whenever in the judgment of the Administrator of ATSDR 
it is appropriate on the basis of the results of a health assessment, 
the Administrator of ATSDR shall conduct a pilot study of health 
effects for selected groups of exposed individuals in order to deter- 
mine the desirability of conducting full scale epidemiological or 
other health studies of the entire exposed population. 

“(B) Whenever in the judgment of the Administrator of ATSDR it 
is appropriate on the basis of the results of such pilot study or other 
study or health assessment, the Administrator of ATSDR shall 
conduct such full scale epidemiological or other health studies as 
may be necessary to determine the health effects on the population 
exposed to hazardous substances from a release or threatened re- 
lease. If a significant excess of disease in a population is identified, 
the letter of transmittal of such study shall include an assessment of 
other risk factors, other than a release, that may, in the judgment of 
the peer review group, be associated with such disease, if such risk 
— were not taken into account in the design or conduct of the 
study. 

“(8) In any case in which the results of a health assessment 
indicate a potential significant risk to human health, the Adminis- 
trator of ATSDR shall consider whether the establishment of a 
registry of exposed persons would contribute to accomplishing the 
purposes of this subsection, taking into account circumstances bear- 
ing on the usefulness of such a registry, including the seriousness or 
unique character of identified diseases or the likelihood of popu- 
lation migration from the affected area. 

“(9) Where the Administrator of ATSDR has determined that 
there is a significant increased risk of adverse health effects in 
humans from exposure to hazardous substances based on the results 
of a health assessment conducted under paragraph (6), an epidemio- 
logic say Cotes under paragraph (7), or an exposure registry 
that has been established under paragraph (8), and the Adminis- 
trator of ATSDR has determined that such exposure is the result of 
a release from a facility, the Administrator of ATSDR shall initiate 
a health surveillance program for such population. This program 
shall include but not be limited to— 

“(A) periodic medical testing where appropriate of population 
subgroups to screen for diseases for which the population or 
subgroup is at significant increased risk; and 
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“(B) a mechanism to refer for treatment those individuals 
within such population who are screened positive for such 


iseases. 

“(10) Two years after the date of the enactment of the Superfund 
Amendments and Reauthorization Act of 1986, and every 2 years 
thereafter, the Administrator of ATSDR shall prepare and submit to 
the Administrator of EPA and to the Congress a report on the 
results of the activities of ATSDR regarding— 

“(A) health assessments and pilot health effects studies 
conducted; 

“(B) epidemiologic studies conducted; 

“(C) hazardous substances which have been listed under para- 
graph (2), toxicological profiles which have been developed, and 
toxicologic testing which has been conducted or which is being 
conducted under this subsection; 

“(D) registries established under paragraph (8); and 

“(E) an overall assessment, based on the results of activities 
conducted by the Administrator of ATSDR, of the linkage be- 
tween human exposure to individual or combinations of hazard- 
ous substances due to releases from facilities covered by this Act 
or the Solid Waste Disposal Act and any increased incidence or 42 USC 6901 
prevalence of adverse health effects in humans. note. 

“(11) If a health assessment or other study carried out under this President of U.S. 
subsection contains a finding that the exposure concerned presents a 
significant risk to human health, the President shall take such steps 
as may be necessary to reduce such exposure and eliminate or 
substantially mitigate the significant risk to human health. Such 
steps may include the use of any authority under this Act, including, 
but not limited to— 

“(A) provision of alternative water supplies, and 

“(B) permanent or temporary relocation of individuals. 

In any case in which information is insufficient, in the judgment of 
the Administrator of ATSDR or the President to determine a signifi- 
cant human exposure level with respect to a hazardous substance, 
the President may take such steps as may be necessary to reduce the 
exposure of any person to such lous substance to such level as 
the President deems necessary to protect human health. 

“(12) In any case which is the subject of a petition, a health 
assessment or study, or a research program under this subsection, 
nothing in this subsection shall be construed to delay or otherwise 
affect or impair the authority of the President, the Administrator of 
ATSDR, or the Administrator of EPA to exercise any authority 
vested in the President, the Administrator of ATSDR or the 
Administrator of EPA under any other provision of law (including, 
but not limited to, the imminent hazard authority of section 7003 of 
the Solid Waste Disposal Act) or the response and abatement 42 USC 6973. 
authorities of this Act. 

“(13) All studies and results of research conducted under this Reports. 
subsection (other than health assessments) shall be reported or bo oe se and 
adopted only after appropriate peer review. Such peer review shall “velopment. 
be completed, to the maximum extent practicable, within a period of 
60 days. In the case of research conducted under the National 
Toxicol Program, such peer review may be conducted by the 
Board of Scientific Counselors. In the case of other research, such 
peer review shall be conducted by panels consisting of no less than 
three nor more than seven members, who shall be disinterested 
scientific experts selected for such purpose by the Administrator of 
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ATSDR or the Administrator of EPA, as appropriate, on the basis of 
their reputation for scientific objectivity and the lack of institu- 
tional ties with any person involved in the conduct of the study or 
research under review. Peng 8 services for such panels shall be 
provided by the Agency for Toxic Substances and Disease Registry, 
or by the Environmental Protection Agency, as appropriate. 

“(14) In the implementation of this subsection and other health- 
related authorities of this Act, the Administrator of ATSDR shall 
assemble, develop as necessary, and distribute to the States, and 
upon request to medical colleges, physicians, and other health 
professionals, appropriate educational materials (including short 
courses) on the medical surveillance, screening, and methods of 
diagnosis and treatment of injury or disease related to exposure to 
hazardous substances (giving priority to those listed in pe 
(2)), through such means as the Administrator of ATSDR 
appropriate. 

“(15) The activities of the Administrator of ATSDR described in 
this subsection and section 111(cX4) shall be carried out by the 
Administrator of ATSDR, either directly or through cooperative 
agreements with States (or ——_ subdivisions thereof) which the 
Administrator of ATSDR determines are capable of carrying out 
such activities. Such activities shall include provision of consulta- 
tions on health information, the conduct of health assessments, 
including those required under section 3019(b) of the Solid Waste 
Disposal Act, health studies, —- and health surveillance. 

“(16) The President shall provide adequate personnel for ATSDR, 
which shall not be fewer than 100 employees. For purposes of 
determining the number of employees under this subsection, an 
employee employed by ATSDR on a part-time career employment 
basis shall be counted as a fraction which is determined by dividing 
40 hours into the average number of hours of such employee's 

regularly scheduled workweek. 

(17) In accordance with section 120 (relating to Federal facilities), 
the Administrator of ATSDR shall have the same authorities under 
this section with respect to facilities owned or operated by a depart- 
ment, agency, or instrumentality of the United States as the 
Administrator of ATSDR has with respect to any nongovernmental 
entity 

“(18) If the Administrator of ATSDR determines that it is appro- 
priate for purposes of this section to treat a pollutant or contami- 
nant as a hazardous substance, such pollutant or contaminant shall 
be treated as a hazardous substance for such purpose.”’. 


SEC. 111. USES OF FUND. 


(a) AMouNT oF FuNpD.—Section 111 of CERCLA is amended by 
ee after “(a)” the following: “In GENERAL.—For the purposes 
oo in this section there is authorized to be appropriated from 
the Hazardous Substance Superfund established under subchapter 
A of chapter 98 of the Internal Revenue Code of 1986 not more than 
00,000,000 for the 5-year period beginning on the date of enact- 
ment of the Superfund Amendments and Reauthorization Act of 
1986, and such sums shall remain available until expended. The 
preceding sentence constitutes a specific authorization for the funds 
appropriated under title II of Public Law 99-160 (relating to pay- 
ment to the Hazardous Substances Trust Fund).”. 
(b) Uses or Funps Unpber Section 111(a). —Section 1ll(a) of 
CERCLA is amended by striking out “; and” at the end of paragraph 
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(3) and inserting a period, by striking out the semicolons at the end 
of paragraphs (1) and (2) and inserting in lieu thereof a period, by 
capitalizing the first letter in paragraphs (1) through (4), and by 
adding at the end thereof the following: 

“(5) GRANTS FOR TECHNICAL ASSISTANCE.—The cost of grants 
under section 117(e) (relating to public participation grants for 
technical assistance). 

“(6) LEAD CONTAMINATED SOIL.—Payment of not to exceed 
$15,000,000 for the costs of a pilot program for removal, decon- 
tamination, or other action with respect to lead-contaminated 
soil in one to three different metropolitan areas.”’. 

(c) NATURAL RESOURCE DAMAGE CLAIMS.— 42 USC 9611. 

(1) Limrration.—Section 111(b) of CERCLA is amended by 
inserting ‘(1) IN GENERAL.—”’ after “(b)” and by adding at the 
end thereof the following new paragraph: 

“(2) LIMITATION ON PAYMENT OF NATURAL RESOURCE CLAIMS.— 

“(A) GENERAL REQUIREMENTS.—No natural resource claim 
may be paid from the Fund unless the President determines 
that the claimant has exhausted all administrative and 
judicial remedies to recover the amount of such claim from 
persons who may be liable under section 107. 

“(B) Derinition.—As used in this paragraph, the term 
‘natural resource claim’ means any claim for injury to, or 
destruction or loss of, natural resources. The term does not 
include any claim for the costs of natural resource damage 
assessment.” 

(2) CONFORMING AMENDMENT.—Section 111(h) of CERCLA is 
repealed. 

(d) SuBSECTION (c) AMENDMENTS.— 

(1) Secrion 111(cx4).—Section 111(cX4) of CERCLA is 
amended by striking out “the costs of epidemiologic studies” 
and inserting “Any costs incurred in accordance with subsec- 
tion (m) of this section (relating to ATSDR) and section 104(i), Ante, p. 1636. 
including the costs of epidemiologic and laboratory studies, 
health assessments, preparation of toxicologic profiles’. 

(2) NEW PARAGRAPHS IN SECTION 111(c).—Section 111(c) of 
CERCLA is amended by striking out “; and” at the end of 
paragraph (5) and inserting a period, by striking out the semi- 
colons at the end of paragraphs (1) through (4) and inserting in 
lieu thereof a period, by capitalizing the first letter in para- 
graphs (1), (2), (3), (5), and (6), and by adding at the end thereof 
the following: 

“(7) EVALUATION COSTS UNDER PETITION PROVISIONS OF SECTION 
105(d).—Costs incurred by the President in evaluating facilities 
pursuant to petitions under section 105(d) (relating to petitions 
for assessment of release). 

“(8) CONTRACT COSTS UNDER SECTION 104(aX1).—The costs of 
contracts or arrangements entered into under section 104(a\(1) 
to oversee and review the conduct of remedial investigations 
and ae studies undertaken by — other than the 
President and the costs of appropriate Federal and State over- 
sight of remedial activities at National Priorities List sites 
resulting from consent orders or settlement agreements. 

“(9) ACQUISITION COSTS UNDER SECTICN 104(j).—The costs 
incurred by the President in acquiring real estate or interests 
in real estate under section 104(j) (relating to acquisition of 
property). 
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“(10) RESEARCH, DEVELOPMENT, AND DEMONSTRATION COSTS 
UNDER SECTION 311.—The cost of carrying out section 311 (relat- 
ing to research, development, and demonstration), except that 
the amounts available for such purposes shall not exceed the 
amounts specified in subsection (n) of this section. 

“(11) LOCAL GOVERNMENT REIMBURSEMENT.—Reimbursements 
to local governments under section 123, except that during the 
5-fiscal-year period beginning October 1, 1986, not more than 0.1 
percent of the total amount appropriated from the Fund may be 
used for such reimbursements. 

“(12) WORKER TRAINING AND EDUCATION GRANTS.—The costs of 
grants under section 126(g) of the Superfund Amendments and 
Reauthorization Act of 1986 for training and education of work- 
ers to the extent that such costs do not exceed $10,000,000 for 
each of the fiscal years 1987, 1988, 1989, 1990, and 1991. 

“(13) AWARDS UNDER SECTION 109.—The costs of any awards 
granted under section 109(d). 

“(14) LEAD POISONING sTUDY.—The cost of carrying out the 
study under subsection (f) of section 118 of the Superfund 
Amendments and Reauthorization Act of 1986 (relating to lead 
poisoning in children).”. 

(e) LIMITATION ON CERTAIN CLaIms.—Section 111(e2) of CERCLA 
is amended by adding at the end the following: “No money in the 
Fund may be used for the payment of any claim under su tion 
(aX3) or subsection (b) of this section in an ee for which the 
President determines that all of the Fund. is needed for response to 
threats to public health from releases or threatened releases of 
hazardous substances.”’. 

(f) Funp Use Outsipe FEDERAL Property BouNDARIES.—Section 
111(eX3) of CERCLA is amended by inserting the following before 
the period: “; except that money in the Fund shall be available for 
the provision of alternative water supplies (including the reimburse- 
ment of costs incurred by a municipality) in any case involving 
groundwater contamination outside the boundaries of a federally 
owned facility in which the federally owned facility is not the only 
potentially responsible party’. 

(g) INsPEcTOR GENERAL.—Section 111(k) of CERCLA is amended to 
read as follows: 

“(k) Inspector GENERAL.—In each fiscal year, the Inspector Gen- 
eral of each department, agency, or instrumentality of the United 
States which is carrying out any authority of this Act shall conduct 
an annual audit of all payments, obligations, reimbursements, or 
other uses of the Fund in the prior fiscal year, to assure that the 
Fund is being properly administered and that claims are being 
appropriately and expeditiously considered. The audit shall include 
an examination of a sample of agreements with States (in accord- 
ance with the provisions of the Single Audit Act) carrying out 
response actions under this title and an examination of remedial 
investigations and feasibility studies prepared for remedial actions. 
The Inspector General shall submit to the Congress an annual 
report regarding the audit report required under this subsection. 
The report shall contain such recommendations as the Inspector 
Gener deems appropriate. Each department, agency, or 
instrumentality of the United States shall cooperate with its inspec- 
tor general in carrying out this subsection.”’. 

(h) New Sussections.—Section 111 of CERCLA is amended by 
adding after subsection (1) the following new subsections: 
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“(m) AGENCY FoR Toxic SUBSTANCES AND DisEAsE REGISTRY.— 
There shall be directly available to the Agency for Toxic Substances 
and Disease Registry to be used for the purpose of carrying out 
activities described in subsection (c\4) and section 104(i) not less Ante, pp. 1643, 
than $50,000,000 per fiscal year for each of fiscal years 1987 and 1636. 
1988, not less than $55,000,000 for fiscal year 1989, and not less than 
$60,000,000 per fiscal year for each of fiscal years 1990 and 1991. 
Any funds so made available which are not obligated by the end of 
- _— year in which made available shall returned to the 
und. 
“(n) LIMITATIONS ON RESEARCH, DEVELOPMENT, AND DEMONSTRA- 
TION PROGRAM.— 
“(1) Section 311(b).—For each of the fiscal years 1987, 1988, 
1989, 1990, and 1991, not more than $20,000,000 of the amounts 
available in the Fund may be used for the es of carrying 
out the applied research, development, and demonstration pro- 
gram for alternative or innovative technologies and training 
program authorized under section 311(b) (relating to research, 
development, and demonstration) other than basic research. Post, p. 1708. 
Such amounts shall remain available until expended. 

“(2) SECTION 311(a).—From the amounts available in the 
Fund, not more than the following amounts may be used for the 
purposes of section 311(a) (relating to hazardous substance 
research, demonstration, and training activities): 

“(A) For the fiscal year 1987, $3,000,000. 

“(B) For the fiscal year 1988, $10,000,000. 

“(C) For the fiscal year 1989, $20,000,000. 

“(D) For the fiscal year 1990, $30,000,000. 

“(E) For the fiscal year 1991, $35,000,000. 
No more than 10 percent of such amounts shall be used for 
training under section 311(a) in any fiscal year. 

“(3) Section 311(d).—For each of the fiscal years 1987, 1988, 
1989, 1990, and 1991, not more than $5,000,000 of the amounts 
available in the Fund may be used for the purposes of section 
311(d) (relating to university hazardous substance research 
centers). 

“(o) NOTIFICATION PROCEDURES FOR LIMITATIONS ON CERTAIN Pay- President of U.S. 
MENTS.—Not later than 90 days after the enactment of this subsec- State and local 
tion, the President shall develop and implement procedures to hd ernments. 
snomenes notify, as soon as practicable after a site is included on : 
the National Priorities List, concerned local and State officials and 
other concerned persons of the limitations, set forth in subsection 
(a\(2) of this section, on the payment of claims for necessary response 
costs incurred with respect to such site.’’. 

(i) AUTHORIZATION OF APPROPRIATIONS.—Section 111 of CERCLA is Post, p. 1706. 
amended by adding the following subsection after subsection (0): 

“(p) GENERAL REVENUE SHARE OF SUPERFUND.— 

“(1) IN GENERAL.—The following sums are authorized to be 
appropriated, out of any money in the Treasury not otherwise 
appropriated, to the Hazardous Substance Superfund: 

“(A) For fiscal year 1987, $212,500,000. 

“(B) For fiscal year 1988, $212,500,000. 

“(C) For fiscal year 1989, $212,500,000. 

“(D) For fiscal year 1990, $212,500,000. 

“(E) For fiscal year 1991, $212,500,000. 
In addition there is authorized to be appropriated to the 
Hazardous Substance Superfund for each fiscal year an amount 
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42 USC 9631. 


26 USC 9507. 


42 USC 9612. 


President of U.S. 


President of U.S. 


equal to so much of the aggregate amount authorized to be 
appropriated under this subsection (and paragraph (2) of section 
221(b) of the Hazardous Substance Response Revenue Act of 
1980) as has not been appropriated before the beginning of the 
fiscal year involved. 

“(2) CoMPUTATION.—The amounts authorized to be appro- 
priated under paragraph (1) of this subsection in a given fiscal 
year shall be available only to the extent that such amount 
exceeds the amount determined by the Secretary under section 
9507(bX2) of the Internal Revenue Code of 1986 for the prior 
fiscal year.”’. 


SEC. 112. CLAIMS PROCEDURE. 


(a) CLarms AGAINST THE FUND FOR REsPONSE Costs.—Section 
112(a) of CERCLA is amended to read as follows: 

“(a) CLarms AGAINST THE FUND FOR RESPONSE Costs.—No claim 
may be asserted against the Fund pursuant to section 111(a) unless 
such claim is presented in the first instance to the owner, operator, 
or guarantor of the vessel or facility from which a hazardous 
substance has been released, if known to the claimant, and to any 
other person known to the claimant who may be liable under section 
107. In any case where the claim has not been satisfied within 60 
days of presentation in accordance with this subsection, the claim- 
ant may present the claim to the Fund for a. No claim 
against the Fund may be approved or certified during the apron 
of an action by the claimant in court to recover costs which are the 
subject of the claim.” 

(b) PROCEDURES. —Section 112(b) is amended by striking “(bX)” 
and inserting “(b\(1) Prescrisinc ForMS AND PROCEDURES.—” and 
by striking paragraphs (2), (3), and (4) and inserting the following: 

“(2) PAYMENT OR REQUEST FOR HEARING.—The President may, if 
satisfied that the information developed during the processing of the 
claim warrants it, make and pay an award of the claim, except that 
no claim may be awarded to the extent that a judicial judgment has 
been made on the costs that are the subject of the claim. If the 
President declines to pay all or part of the claim, the claimant may, 
within 30 days after receiving notice of the President’s decision, 
request an administrative hearing. 

“(3) BURDEN OF Proor.—In any proceeding under this subsection, 
the claimant shall bear the burden of proving his claim. 

“(4) Decisions.—All administrative decisions made hereunder 
shall be in writing, with notification to all appropriate parties, and 
shall be rendered within 90 days of submission of a claim to an 
administrative law judge, unless all the parties to the claim agree in 
writing to an extension or unless the President, in his discretion, 
extends the time limit for a period not to exceed sixty days. 

“(5) FINALITY AND ApPpEAL.—AIl administrative decisions here- 
under shall be final, and any party to the proceeding may appeal a 
decision within 30 days of notification of the award or decision. Any 
such appeal shall be made to the Federal district court for the 
district where the release or threat of release took place. In any such 
appeal, the decision shall be considered binding and conclusive, and 
shall not be overturned except for arbitrary or capricious abuse of 
discretion. 

“(6) PaYMENT.—Within 20 days after the expiration of the appeal 
period for any administrative decision concerning an award, or 
within 20 days after the final judicial determination of any appeal 
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taken pursuant to this subsection, the President shall pay any such 
award from the Fund. The President shall determine the method, 
terms, and time of payment.”’. 
(c) Statute oF Limitations.—Section 112(d) of CERCLA is 42 USC 9612. 
amended to read as follows: 
“(d) STATUTE OF LIMITATIONS.— 

“(1) CLAIMS FOR RECOVERY OF costs.—No claim may be pre- 
sented under this section for recovery of the costs referred to in 
section 107(a) after the date 6 years after the date of completion 
of all response action. 

“(2) CLAIMS FOR RECOVERY OF DAMAGES.—No claim may be 
presented under this section for recovery of the damages re- 
ferred to in section 107(a) unless the claim is presented within 3 
years after the later of the following: 

“(A) The date of the discovery of the loss and its connec- 
tion with the release in question. 
“(B) The date on which final regulations are promulgated 
under section 301(c). 42 USC 9651. 

“(3) MINORS AND INCOMPETENTS.—The time limitations con- 
tained herein shall not begin to run— 

“(A) against a minor until the earlier of the date when 
such minor reaches 18 years of age or the date on which a 
legal representative is duly appointed for the minor, or 
“(B) against an incompetent person until the earlier of 
the date on which such person’s incompetency ends or the 
date on which a legal representative is duly appointed for 

such incompetent person. ”. 
(d) DousLe Recovery Prounisirep.—Section 112 of CERCLA is 
amended by adding the following new subsection at the end thereof: 
“(f) DouBLE Recovery Prouisirep.— Where the President has paid 
out of the Fund for any response costs or any costs specified under 
section 111(c) (1) or (2), no other claim may be paid out of the Fund 

for the same costs.”’. 


SEC. 113. LITIGATION, JURISDICTION, AND VENUE. 42 USC 9613. 


(a) NATIONWIDE SERVICE OF Process.—Section 113 of CERCLA is 
amended by adding the following new subsection at the end thereof: 

“(e) NATIONWIDE SERVICE OF Process.—In any action by the 
United States under this Act, process may be served in any district 
where the defendant is found, resides, transacts business, or has 
appointed an agent for the service of process.”’. 

(b) CONTRIBUTION; STATUTE OF LIMITATIONS.—Section 113 of 
CERCLA is amended by adding the following new subsections after 
subsection (e): 

“(f) CONTRIBUTION.— 

“(1) ConTRIBUTION.—Any person may seek contribution from 
any other person who is liable or potentially liable under 
section 107(a), during or following any civil action under section 
106 or under section 107(a). Such claims shall be brought in 
accordance with this section and the Federal! Rules of Civil 
Procedure, and shall be governed by Federal law. In resolving 
contribution claims, the court may allocate response costs 
among liable parties using such equitable factors as the court 
determines are appropriate. Nothing in this subsection shall 
diminish the right of any person to bring an action for contri- 
bution in the absence of a civil action under section 106 or 
section 107. 
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“(2) SETTLEMENT.—A person who has resolved its liability to 
the United States or a State in an administrative or judicially 
approved settlement shall not be liable for claims for contribu- 
tion regarding matters addressed in the settlement. Such settle- 
ment does not discharge any of the other potentially liable 
persons unless its terms so provide, but it reduces the potential 
liability of the others by the amount of the settlement. 

State and local “(3) PERSONS NOT PARTY TO SETTLEMENT.—(A) If the United 
governments. States or a State has obtained less than complete relief from a 
= who has resolved its liability to the United States or the 
tate in an_ administrative or judicially approved settlement, 
the United States or the State any bring an action against any 

person who has not so resolved its liability. 

“(B) A person who has resolved its itability to the United 
States or a State for some or all of a response action or for some 
or all of the costs of such action in an administrative or 
judicially approved settlement may seek contribution from any 
nt is not party to a settlement referred to in para- 

a 

4C) In any action under this paragraph, the tights of any 
— nm who has resolved its liability to the United States or a 

tate shall be subordinate to the rights of the United States or 
the State. Any contribution action brought under this para- 
graph shall be governed by Federal law. 
“(g) PeR1oD IN WuicH AcTION May BE BrouGHT.— 
“(1) ACTIONS FOR NATURAL RESOURCE DAMAGES.—Except as 
provided in paragraphs (3) and (4), no action may be commenced 
42 USC 9601. for damages (as defined in section 101(6)) under this Act, unless 
that action is commenced within 3 years after the later of the 
following: 
“(A) The date of the discovery of the loss and its connec- 
tion with the release in question. 
“(B) The date on which regulations are promulgated 
42 USC 9651. under section 301(c). 
Maritime With respect to any facility listed on the National Priorities List 
affairs. (NPL), any Feileeat: facility identified under section 120 (relating 
to Federal facilities), or any vessel or facility at which a re- 
medial action under this Act is otherwise scheduled, an action 
for damages under this Act must be commenced within 3 years 
after the completion of the remedial action (excluding operation 
and maintenance activities) in lieu of the dates referred to in 
subparagraph (A) or (B). In no event may an action for damages 
under this Act with respect to such a vessel or facility be 
commenced (i) prior to 60 days after the Federal or State 
natural resource trustee provides to the President and the 
potentially responsible party a notice of intent to file suit, or (ii) 
before selection of the remedial action if the President is dili- 
gently proceeding with a remedial investigation and feasibility 
study under section 104(b) or section 120 (relating to Federal 
facilities). The limitation in the preceding sentence on 
commencing an action before giving notice or before selection of 
the remedial action does not apply to actions filed on or before 
the enactment of the Superfund Amendments and Reauthoriza- 
tion Act of 1986. 

“(2) ACTIONS FOR RECOVERY OF cCosTs.—An initial action for 
et of the costs referred to in section 107 must be com- 
menced— 
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“(A) for a removal action, within 3 years after completion 
of the removal action, except that such cost recovery action 
must be brought within 6 years after a determination to 
grant a waiver under section 104(c\1\C) for continued re- 
sponse action; and 

“(B) for a remedial action, within 6 years after initiation 
of physical on-site construction of the remedial action, 
except that, if the remedial action is initiated within 3 
years after the completion of the removal action, costs 
incurred in the removal action may be recovered in the cost 
recovery action brought under this subparagraph. 

In any such action described in this subsection, the court shall 
enter a declaratory judgment on liability for response costs or 
damages that will be binding on any subsequent action or 
actions to recover further response costs or damages. A subse- 
quent action or actions under section 107 for further response 
costs at the vessel or facility may be maintained at any time 
during the response action, but must be commenced no later 
than 3 years after the date of completion of all response action. 
Except as otherwise provided in this paragraph, an action may 
be commenced under section 107 for recovery of costs at any 
time after such costs have been incurred. 

“(3) ContRIBUTION.—No action for contribution for any re- 
onenee costs or damages may be commenced more than 3 years 
after— 

“(A) the date of judgment in any action under this Act for 
recovery of such costs or damages, or 

“(B) the date of an administrative order under section 
122(g) (relating to de minimis settlements) or 122(h) (relat- 
ing to cost recovery settlements) or entry of a judicially 
approved settlement with respect to such costs or damages. 

“(4) SuBroGaTion.—No action based on rights subrogated 
pursuant to this section by reason of payment of a claim may be 
commenced under this title more than 3 years after the date of 
payment of such claim. 

‘(5) ACTIONS TO RECOVER INDEMNIFICATION PAYMENTS.—Not- 
withstanding any other provision of this subsection, where a 
payment pursuant to an indemnification agreement with a 
response action contractor is made under section 119, an action 
under section 107 for recovery of such indemnification payment 
from a potentially responsible party may be brought at any time 
before the expiration of 3 years from the date on which such 
payment is made. 

(6) MINORS AND INCOMPETENTS.—The time limitations con- 
tained herein shall not begin to run— 

“(A) against a minor until the earlier of the date when 
such minor reaches 18 years of age or the date on which a 
legal representative is duly appointed for such minor, or 

‘(B) against an incompetent person until the earlier of 
the date on which such incompetent’s incompetency ends or 
the date on which a legal representative is duly appointed 
for such incompetent.”. 

(c) PRE-ENFORCEMENT REVIEW.— _ 42 USC 9613. 

(1) CONFORMING AMENDMENT.—Section 113(b) of CERCLA is 


amended by striking out “subsection” and inserting in lieu 
thereof “subsections” and inserting ‘“‘and (h)” after “(a)’. 
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42 USC 9618. (2) TIMING OF REVIEW; ADMINISTRATIVE RECORD.—Section 113 
of CERCLA is amended by adding at the end thereof the 
following new subsections: 

“(h) TrimInG oF Review.—No Federal court shall have jurisdiction 
under Federal law other than under section 1332 of title 28 of the 
United States Code (relating to diversity of citizenship jurisdiction) 
or under State law which is applicable or relevant and appropriate 
under section 121 (relating to cleanup standards) to review any 
challenges to removal or remedial action selected under section 104, 
or to review any order issued under section 106(a), in any action 
except one of the following: 

“(1) An action under section 107 to recover response costs or 
damages or for contribution. 

“(2) An action to enforce an order issued under section 106(a) 
or to recover a penalty for violation of such order. 

“(3) An action for reimbursement under section 106(b\2). 

“(4) An action under section 310 (relating to citizens suits) 
alleging that the removal or remedial action taken under sec- 
tion 104 or secured under section 106 was in violation of any 
requirement of this Act. Such an action may not be brought 
with regard to a removal where a remedial action is to be 
undertaken at the site. 

“(5) An action under section 106 in which the United States 
has moved to compel a remedial action. 

“(i) INTERVENTION.—In any action commenced under this Act or 
42 USC 9201 under the Solid Waste Disposal Act in a court of the United States, 
note. any person may intervene as a matter of right when such person 

claims an interest relating to the subject of the action and is so 
situated that the disposition of the action may, as a practical matter, 
impair or impede the person’s ability to protect that interest, unless 
the President or the State shows that the person’s interest is 
adequately represented by existing parties. 

“(G) JuDICIAL REvIEw.— 


“(1) Lumrration.—In any judicial action under this Act, ju- 
dicial review of any issues concerning the adequacy of an 
response action taken or ordered by the President shall 
be limited to the administrative record. Otherwise applicable 
principles of administrative law shall acon whether any 


supplemental materials may be considered by the court. 

(2) Sranparp.—In considering objections raised in any 
judicial action under this Act, the court shall uphold the 
President’s decision in selecting the response action unless the 
objecting party can demonstrate, on the administrative record, 
that the decision was arbitrary and capricious or otherwise not 
in accordance with law. 

“(3) Remepy.—If the court finds that the selection of the 
response action was arbitrary and capricious or otherwise not in 
accordance with law, the court shall award (A) only the re- 
sponse costs or damages that are not inconsistent with the 
national contingency plan, and (B) such other relief as is consist- 
ent with the National Contingency Plan. 

“(4) PROCEDURAL ERRORS.—In reviewing alleged procedural 
errors, the court may disallow costs or damages only if the 
errors were so serious and related to matters of such central 
relevance to the action that the action would have been signifi- 
cantly changed had such errors not been made. 

President of U.S. “(k) ADMINISTRATIVE RECORD AND PARTICIPATION PROCEDURES.— 
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“(1) ADMINISTRATIVE RECORD.—The President shall establish Public 
an administrative record upon which the President shall base information. 
the selection of a response action. The administrative record 
shall be available to the public at or near the facility at issue. 
The President also may place duplicates of the administrative 
record at any other location. 
“(2) PARTICIPATION PROCEDURES.— 
“(A) REMOVAL ACTION.—The President shall promulgate Regulations. 
regulations in accordance with chapter 5 of title 5 of the 
United States Code establishing procedures for the appro- 5 USC 500 et seg. 
priate participation of taledadted persons in the develop- 
ment of the administrative record on which the President 
will base the selection of removal actions and on which 
judicial review of removal actions will be based. 
“(B) REMEDIAL ACTION.—The President shall provide for 
the participation of interested persons, ‘nackte poten- 
tially responsible parties, in the development of the 
administrative record on which the President will base the 
selection of remedial actions and on which judicial review 
of remedial actions will be based. The procedures developed 
under this subparagraph shall include, at a minimum, each 
of the following: 
“(i) Notice to potentially affected persons and the 
public, which shall be accompanied by a brief analysis 
of the plan and alternative p that were considered. 
“(ii) A reasonable opportunity to comment and pro- 


vide information ——s the plan. 

“(iii) An opportunity for a public meeting in the 
affected area, in accordance with section 
117(aX2) (relating to public participation). 

“(iv) A response to each of the significant comments, 
criticisms, and new data submitted in written or oral 
presentations. 

“(v) A statement of the basis and purpose of the 
selected action. 

For purposes of this subparagraph, the administrative 

record shall include all items developed and received under 

this subparagraph and all items described in the second 

sentence of section 117(d). The President shall promulgate Regulations. 
regulations in accordance with chapter 5 of title 5 of the 

United States Code to carry out the requirements of this 5 USC 500 et seg. 
subparagraph. 

“(C) INTERIM RECORD.— Until such lations under sub- 
paragraphs (A) and (B) are promulgated, the administrative 
record shall consist of all items developed and received 
pursuant to current procedures for selection of the response 
action, including procedures for the participation of in- 
terested parties and the public. The development of an 
administrative record and the selection of response action 
under this Act shall not include an adjudicatory hearing. 

“(D) POTENTIALLY RESPONSIBLE PARTIES.—The President 
shall make reasonable efforts to identify and notify poten- 
tially responsible parties as early as possible before selec- 
tion of a response action. Nothing in this paragraph shall 
be construed to be a defense to liability. 

“() Notice or Actions.—Whenever any action is brought under 
this Act in a court of the United States by a plaintiff other than the 
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United States, the plaintiff shall provide a copy of the complaint to 
the Attorney General of the United States and to the Administrator 
of the Environmental Protection Agency.”’. 


SEC. 114. RELATIONSHIP TO OTHER LAW. 


42 USC 9614. (a) Usep Om.—Section 114(c) of CERCLA is amended to read as 
follows: 
“(c) RECYCLED O1L.— 
“(1) SERVICE STATION DEALERS, ETC.—No person (including the 
United States or any State) may recover, under the authority of 
subsection (a3) or (a4) of section 107, from a service station 
dealer for any response costs or damages resulting from a 
release or threatened release of recycled oil, or use the author- 
ity of section 106 against a service station dealer other than a 
person described in subsection (aX1) or (a\(2) of section 107, if 
such recycled oil— 
a is not mixed with any other hazardous substance, 
an 
“(B) is stored, treated, transported, or otherwise managed 
in compliance with regulations or standards promulgated 
42 USC 6935. pursuant to section 3014 of the Solid Waste Disposal Act 
and other applicable authorities. 
Nothing in this paragraph shall affect or modify in any way the 
obligations or liability of any person under any other provision 
of State or Federal law, including common law, for damages, 
injury, or loss resulting from a release or threatened release of 
any hazardous substance or for removal or remedial action or 
the costs of removal or remedial action. 
“(2) PRESUMPTION.—Solely for the purposes of this subsection, 
a service station dealer may presume that a small quantity of 
used oil is not mixed with other hazardous substances if it— 
“(A) has been removed from the engine of a light duty 
motor vehicle or household appliances by the owner of such 
vehicle or appliances, and 
“(B) is presented, by such owner, to the dealer for collec- 
tion, accumulation, and delivery to an oil recycling facility. 
“(3) DEFINITION.—For purposes of this subsection, the terms 
‘used oil’ and ‘recycled oil’ have the same meanings as set forth 
42 USC 6903. in sections 1004(36) and 1004(37) of the Solid Waste Disposal Act 
and regulations promulgated pursuant to that Act. 
“(4) EFFECTIVE DATE.—The effective date of paragraphs (1) and 
(2) of this subsection shall be the effective date of lations or 
standards promulgated under section 3014 of the Solid Waste 
Disposal Act that include, among other provisions, a require- 
ment to conduct corrective action to respond to any releases of 
42 USC 6921, recycled oil under subtitle C or subtitle I of such Act.”. 
6991. (b) DeriniTiIon OF Service Station DEALER.—Section 101 of 
42 USC 9601. CERCLA is amended by inserting the following at the end thereof: 
“(37A) The term ‘service station dealer’ means any person— 
“(i) who owns or operates a motor vehicle service station, 
filling station, garage, or similar retail establishment en- 
gaged in the business of selling, repairing, or servicing 
motor vehicles, where a significant percentage of the gross 
revenue of the establishment is derived from the fueling, 
repairing, or servicing of motor vehicles, and 
“(ii) who accepts for collection, accumulation, and deliv- 
ery to an oil recycling facility, recycled oil that (I) has been 
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removed from the engine of a light duty motor vehicle or 
household appliances by the owner of such vehicle or appli- 
ances, and (II) is presented, by such owner, to such person 
for collection, accumulation, and delivery to an oil recycling 
facility. 

“(B) For purposes of section 114(c), the term ‘service station 
dealer’ shall, notwithstanding the provisions of subparagraph 
(A), include any government agency that establishes a facility 
solely for the purpose of accepting recycled oil that satisfies the 
criteria set forth in subclauses (I) and (II) of subparagraph 
(AXii), and, with respect to recycled oil that satisfies the criteria 
set forth in subclauses (I) and (II), owners or operators of refuse 
collection services who are compelled by State law to collect, 
accumulate, and deliver such oil to an oil recycling facility. 

‘(C) The President shall promulgate regulations regarding 
the determination of what constitutes a significant percentage 
of the gross revenues of an establishment for purposes of this 
paragraph.”. 


SEC. 115. DELEGATION; REGULATIONS. 
Section 115 of CERCLA is not amended. 
SEC. 116. SCHEDULES. 


Title I of CERCLA is amended by adding the following new section 
after section 115: 


“SEC. 116. SCHEDULES. 


“(a) ASSESSMENT AND LISTING OF FACcILITIES.—It shall be a goal of 
this Act that, to the maximum extent practicable— 


“(1) not later than January 1, 1988, the President shall com- 
plete preliminary assessments of all facilities that are contained 
(as of the date of enactment of the Superfund Amendments and 
Reauthorization Act of 1986) on the Comprehensive Environ- 
mental Response, Compensation, and Liability Information 
System (CERCLIS) including in each assessment a statement as 
to whether a site inspection is necessary and by whom it should 
be carried out; and 

“(2) not later than January 1, 1989, the President shall assure 
the completion of site inspections at all facilities for which the 
President has stated a site inspection is necessary pursuant to 
paragraph (1). 

“(b) EvALUATION.—Within 4 years after enactment of the 
Superfund Amendments and Reauthorization Act of 1986, each 
facility listed (as of the date of such enactment) in the CERCLIS 
shall be evaluated if the President determines that such evaluation 
is warranted on the basis of a site inspection or preliminary assess- 
ment. The evaluation shall be in accordance with the criteria estab- 
lished in section 105 under the National Contingency Plan for 
determining priorities among release for inclusion on the National 
Priorities List. In the case of a facility listed in the CERCLIS after 
the enactment of the Superfund Amendments and Reauthorization 
Act of 1986, the facility shall be evaluated within 4 years after the 
date of such listing if the President determines that such evaluation 
is warranted on the basis of a site inspection or preliminary 
assessment. 

“(c) EXPLANATIONS.—If any of the goals established by subsection 
(a) or (b) are not achieved, the President shall publish an expla- 
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President of U.S. 
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ernments. 
2 USC 9617. 


nation of why such action could not be completed by the specified 
date. 

“(d) COMMENCEMENT OF RI/FS.—The President shall assure that 
remedial investigations and feasibility studies (RI/FS) are com- 
menced for facilities listed on the National Priorities List, in addi- 
tion to those commenced prior to the date of enactment of the 
Superfund Amendments and Reauthorization Act of 1986, in accord- 
ance with the following schedule: 

“(1) not fewer than 275 by the date 36 months after the date of 
enactment of the Superfund Amendments and Reauthorization 
Act of 1986, and 

“(2) if the requirement of paragraph (1) is not met, not fewer 
than an additional 175 by the date 4 years after such date of 
enactment, an additional 200 by the date 5 years after such date 
of enactment, and a total of 650 by the date 5 years after such 
date of enactment. 

“(e) COMMENCEMENT OF REMEDIAL ACTION.—The President shall 
assure that substantial and continuous physical on-site remedial 
action commences at facilities on the National Priorities List, in 
addition to those facilities on which remedial action has commenced 
prior to the date of enactment of the Superfund Amendments and 
Reauthorization Act of 1986, at a rate not fewer than: 

“(1) 175 facilities during the first 36-month period after enact- 
ment of this subsection; and 

“(2) 200 additional facilities during the following 24 months 
after such 36-month period.”. 


SEC. 117. PUBLIC PARTICIPATION. 


Title I of CERCLA is amended by adding the following new section 
after section 116: 


“SEC. 117. PUBLIC PARTICIPATION. 


“(a) Proposep PLan.—Before adoption of any plan for remedial 
action to be undertaken by the President, by a State, or by any other 
person, under section 104, 106, 120, or 122, the President or State, as 
appropriate, shall take both of the following actions: 

“(1) Publish a notice and brief analysis of the proposed plan 
and make such plan available to the public. 

“(2) Provide a reasonable opportunity for submission of writ- 
ten and oral comments and an opportunity for a public meeting 
at or near the facility at issue regarding the proposed plan and 
regarding any proposed findings under section 121(d)4) (relating 
to cleanup standards). The President or the State shall keep a 
transcript of the meeting and make such transcript available to 
the public. 

The notice and analysis published under paragraph (1) shall include 
sufficient information as may be necessary to provide a reasonable 
explanation of the proposed plan and alternative proposals 
considered. 

“(b) FinaL Pian.—Notice of the final remedial action plan 
adopted shall be published and the plan shall be made available to 
the public before commencement of any remedial action. Such final 
plan shall be accompanied by a discussion of any significant changes 
(and the reasons for such changes) in the proposed plan and a 
response to each of the significant comments, criticisms, and new 
data submitted in written or oral presentations under subsection (a). 
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“(c) EXPLANATION OF DiFFERENCES.—After adoption of a final 
remedial action plan— 

“(1) if any remedial action is taken, 

“(2) if any enforcement action under section 106 is taken, or 

“(3) if any settlement or consent decree under section 106 or 
section 122 is entered into, 

and if such action, settlement, or decree differs in any significant 
respects from the final plan, the President or the State shall publish 
an explanation of the significant differences and the reasons such 
changes were made. 

“(d) Pustication.—For the purposes of this section, publication 
shali include, at a minimum, publication in a major local newspaper 
of general circulation. In addition, each item developed, received, 
published, or made available to the public under this section shall be 
available for public inspection and copying at or near the facility at 
issue. 

“(e) GRANTS FOR TECHNICAL ASSISTANCE.— 

“(1) AuTHOoRITY.—Subject to such amounts as are provided in 
appropriations Acts and in accordance with rules promulgated 
by the President, the President may make grants available to 
any group of individuals which may be affected by a release or 
threatened release at any facility which is listed on the Na- 
tional Priorities List under the National Contingency Plan. 
Such grants may be used to obtain technical assistance in 
interpreting information with regard to the nature of the 
hazard, remedial investigation and feasibility study, record of 
decision, remedial design, selection and construction of remedial 
action, operation and maintenance, or removal action at such 
facility. 

“(2) AMOUNT.—The amount of any grant under this subsec- 
tion may not exceed $50,000 for a single grant recipient. The 
President may waive the $50,000 limitation in any case where 
such waiver is necessary to carry out the purposes of this 
subsection. Each grant recipient shall be required, as a condi- 
tion of the grant, to contribute at least 20 percent of the total of 
costs of the technical assistance for which such grant is made. 
The President may waive the 20 percent contribution require- 
ment if the grant recipient demonstrates financial need and 
such waiver is necessary to facilitate public participation in the 
selection of remedial action at the facility. Not more than one 
grant may be made under this subsection with respect to a 
single facility, but the grant may be renewed to facilitate public 
participation at all stages of remedial action.”’. 


SEC. 118. MISCELLANEOUS PROVISIONS. 


(a) Priortry FoR DRINKING WATER Supp.ies.—Title I of CERCLA 
is amended by adding the following new section after section 117: 


“SEC. 118. HIGH PRIORITY FOR DRINKING WATER SUPPLIES. 


“For purposes of taking action under section 104 or 106 and listing 
facilities on the National Priorities List, the President shall give a 
high priority to facilities where the release of hazardous substances 
or pollutants or contaminants has resulted in the closing of drinking 
water wells or has contaminated a principal drinking water 
supply.” 

(b) REMOVAL AND TEMPORARY STORAGE OF CONTAINERS OF RADON 
CONTAMINATED SoiL.—Not later than 90 days after the enactment of 


President 


President 


of U.S. 


of US. 
42 USC 9618. 





100 STAT. 1656 PUBLIC LAW 99-499—OCT. 17, 1986 


Law 
enforcement 
and crime. 
33 USC 1319. 
33 USC 1811. 


42 USC 6925. 


this Act, the Administrator shall make a grant of $7,500,000 to the 
State of New Jersey for transportation from residential areas in the 
State of New Jersey and temporary storage of approximately 14,000 
containers of radon contaminated soil which is the subject of a 
remedial action for which a remedial investigation and feasibility 
study has been initiated before such date. Such containers shall be 
transported to and temporarily stored at any site in the State of 
New Jersey designated by the Governor of such State. For purposes 
of section 111(a) of CERCLA, the grant under this subsection for 
transportation and storage of such containers shall be treated as 
payment of governmental response cost incurred pursuant to section 
104 of CERCLA. 

(c) UNCONSOLIDATED QUATERNARY AquiFER.—Notwithstanding 
any other provision of law, no person may— 

(1) locate or authorize the location of a landfill, surface 
impoundment, waste pile, injection well, or land treatment 
facility over the Unconsolidated Quaternary Aquifer, or the 
recharge zone or streamflow source zone of such aquifer, in the 
Rockaway River Basin, New Jersey (as such aquifer and zones 
are described in the Federal Register, January 24, 1984, pages 
2946-2948); or 

(2) place or authorize the placement of solid waste in a 
landfill, surface impoundment, waste pile, injection well, or 
land treatment facility over such aquifer or zone. 

This subsection may be enforced under sections 309 (a) and (b) of the 
Federal Water Pollution Control Act. For purposes of section 309(c) 
of such Act, a violation of this subsection shall be considered a 
violation of section 301 of such Act. 

(d) Srupy or SHORTAGES OF SKILLED PERSONNEL.—The Comptroller 
General shall study the problem of shortages of skilled personnel in 
the Environmental Protection Agency to carry out response actions 
under CERCLA. In particular the Comptroller General shall study— 

(1) the types of skilled personnel needed for response actions 
a which there are shortages in the Environmental Protection 

ency, 

(2) the extent of such shortages, 

(3) pay differential between the public and private sectors for 
the skilled positions involved in response actions, 

(4) the extent to which skilled personnel of Federal and State 
governments involved in response actions are leaving their 
positions for employment in the private sector, 

(5) the success of programs of the Department of Defense and 
- pg of Personnel Management in retaining skilled person- 
nel, an 

(6) the types of training required to improve the skills of 
employees carrying out response actions. 

The Comptroller General shall complete the study required by this 
subsection and submit a report on the results thereof to Congress 
not later than July 1, 1987. 

(e) State REQUIREMENTS Not APPLICABLE TO CERTAIN TRANS- 
FERS.—No State or local requirement shall apply to the transfer and 
disposal of any hazardous substance or pollutant or contaminant 
from a facility at which a release or threatened release has occurred 
to a facility for which a final permit under section 3005(a) of the 
Solid Waste Disposal Act is in effect if the following conditions 
apply— 
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(1) Such permit was issued after January 1, 1983, and before 
November 1, 1984. 

(2) The transfer and disposal is carried out pursuant to a 
ane agreement between the Administrator and the 


(3) The facility at which the release or threatened release has 

occurred is identified as the McColl Site in Fullerton, California. 
The terms used in this section shall have the same meaning as when 
used in title I of CERCLA. 

(f) Srupy or Leap PoIsoNniNG IN CHILDREN.—(1) The Administrator 
of the Agency for Toxic Substances and Disease Registry shall, in 
consultation with the Administrator of the Environmental Protec- 
tion Agency and other officials as appropriate, not later than 
March 1, 1987, submit to the Congress, a report on the nature and 
extent of lead poisoning in children from environmental sources. 
Such report shall include, at a minimum, the following information— 

(A) an estimate of the total number of children, arrayed 
according to Standard Metropolitan Statistical Area or other 
appropriate geographic unit, exposed to environmental sources 
“ lead at concentrations sufficient to cause adverse health 
effects; 

(B) an estimate of the total number of children exposed to 
environmental sources of lead arrayed according to source or 
source types; 

(C) a statement of the long term consequences for public 
health of unabated exposures to environmental sources of lead 
and including but not limited to, diminution in intelligence, 
increases in morbidity and mortality; and 

(D) methods and alternatives available for reducing exposures 
of children to environmental sources of lead. 

(2) Such report shall also score and evaluate specific sites at which 
children are known to be ex to environmental sources of lead 
due to releases, utilizing the Hazard Ranking system of the National 
Priorities List. 

(3) The costs of preparing and submitting the report required by 
this section shall be borne by the Hazardous Substance Superfund 
established under subchapter A of chapter 98 of Internal Revenue 
Code of 1954. 26 USC 9501. 

(g) FEDERALLY LICENSED DaM.—For purposes of CERCLA in the Montana. 
case of the Milltown Dam in the State of Montana licensed under 
part 1 of the Federal Power Act and designated as FERC license 
number 2543-004, if a hazardous substance, pollutant, or 
contaminant— 

(1) has been released into the environment upstream of the 
dam, and 

(2) has subsequently come to be located in the reservoir 
created by such dam 

notwithstanding section 101(20) of such Act, the term “owner or Ante, p. 1615. 
operator” does not include the owner or operator of the dam unless 
such owner or operator is a person who would otherwise be liable for 
such release or threatened release under section 107 of such Act. 

(h) ComMMUNITY RELOCATION AT TIMES BEACH SiTE.—For purposes 
of any Missouri dioxon site at which a temporary or permanent 
relocation decision has been made, or is under active consideration, 
by the Administrator as of the enactment of this Act, the terms 
“remove” and “removal” as used in CERCLA shall be deemed to 
include the costs of permanent relocation of residents where it is 
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determined that such permanent relocation is cost effective or may 
be necessary to protect health or welfare. In the case of a business 
located in an area of evacuation or relocation at such facility, such 
terms may also include the payment of those installments of prin- 
cipal and interest on business debt which accrue between the date of 
evacuation or temporary relocation and 30 days following the date 
that permanent relocation is actually accomplished or, if permanent 
relocation is formally rejected as the appropriate response, the date 
on which evacuation or temporary relocation ceases. In the case of 
an individual unemployed as a result of such evacuation or reloca- 
tion, such terms may also include the provision of assistance iden- 
tical to that authorized by sections 407, 408, and 409 of the Disaster 
Relief Act of 1974; except that the costs of such assistance shall be 
paid from the Trust Fund established under amendments made to 
the Internal Revenue Code of 1954 by this Act. Section 104(c)(1) of 
CERCLA shall not apply to obligations from the Fund for perma- 
nent relocation under this paragraph. 
(i) Lrmrrep WAIVERS IN STATE OF ILLINOIS.— 

(1) MosiLeE INCINERATORS.—In the case of remedial actions 
specifically involving mobile incinerator units in the State of 
Illinois, if such remedial actions are undertaken by the State 
under the authority of a State Superfund law or equivalent 
authority, the State may, with the approval of the Adminis- 
trator, waive any permit requirement under subtitle C of the 
Solid Waste Disposal Act which would be otherwise applicable 
to such action to the extent that the following conditions are 
met: 

(A) No TRANSFER.—The incinerator does not involve the 
transfer of a hazardous substance or pollutant or contami- 
nant from the facility at which the release or threatened 
release occurs to an offsite facility. 

(B) REMEDIAL ACTION.—The remedial action provides each 
of the following: 

(i) Changes in the character or composition of the 
hazardous substance or pollutant or contaminant con- 
cerned so that it no longer presents a risk to public 
health. 

(ii) Protection against accidental emissions during 
operation. 

(iii) Protection of public health considering the multi- 
media impacts of the treatment process. 

(C) PuBLIC PARTICIPATION.—The State provides proce- 
dures for public participation regarding the response action 
which are at least equivalent to the level of public partici- 
pation procedures applicable under CERCLA and under the 
Solid Waste Disposal Act. 

(2) EFFECT OF WAIVER.—The waiver of any permit require- 
ment under this subsection shall not be construed to waive any 
standard or level of control which— 

(A) is applicable to any hazardous substance or pollutant 
or contaminant involved in the remedial action; and 

(B) would otherwise be contained in the permit. 

Such waiver of any permit requirement under subtitle C of the 
Solid Waste Disposal Act shall only apply to the extent that the 
facility or remedial action involves the onsite treatment with a 
mobile incineration unit of waste present at such site. The 
waiver shall not apply to any other regulated or potentially 
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regulated activity, including the use of the mobile incineration 
unit for actions not authorized by the State. 

(3) EXPIRATION OF AUTHORITY.—The authority of this subsec- 
tion shall terminate at the end of 3 years, unless the State 
demonstrates, to the satisfaction of the Administrator, that the 
operation of mobile incinerators in the State has sufficiently 
protected public health and the environment and is consistent 
with the criteria required for a permit under subtitle C of the 
Solid Waste Disposal Act. 42 USC 6921. 

(j) Stupy or Joint Use or TRucks.— 

(1) Srupy.—The Administrator, in consultation with the Sec- 
retary of Transportation, shall conduct a study of problems 
associated with the use of any vehicle for purposes other than 
the transportation of hazardous substances when that vehicle is 
used at other times for the transportation of hazardous sub- 
stances. At a minimum, the Administrator shall consider— 

(A) whether such joint use of vehicles should be 
prohibited, and 

(B) whether, if such joint use is permitted, special safe- 
guards should be taken to minimize threats to public health 
and the environment. 

(2) Report.—The Administrator shall submit a report, along 
with recommendations, to Congress on the results of the study 
conducted under paragraph (1) not later than 180 days after the 
date of the enactment of this Act. 

(k) RADON ASSESSMENT AND MITIGATION.— 

(1) NATIONAL ASSESSMENT OF RADON GAS.—No later than one Reports. 
year after the enactment of this Act, the Administrator shall 42 USC 7401 
noe to the Congress a report which shall, to the extent ™* 
possible— 

(A) identify the locations in the United States where 
radon is found in structures where people normally live or 
work, including educational institutions; 

(B) assess the levels of radon gas that are present in such 
structures; 

(C) determine the level of radon gas and radon daughters 
which poses a threat to human health and assess for each 
location identified under subparagraph (A) the extent of the 
threat to human health; 

(D) determine methods of reducing or eliminating the 
= to human health of radon gas and radon daughters; 
an 

(E) include guidance and public information materials 
based on the findings or research of mitigating radon. 

(2) RADON MITIGATION DEMONSTRATION PROGRAM.— 

(A) DEMONSTRATION PROGRAM.—The Administrator shall 
conduct a demonstration program to test methods and tech- 
nologies of reducing or eliminating radon gas and radon 
daughters where it poses a threat to human health. The 
Administrator shall take into consideration any demonstra- 

tion program underway in the Reading Prong of Pennsylva- 
nia, New Jersey, and New York and at other sites prior to 
enactment. The demonstration program under this section 
shall be conducted in the Reading Prong, and at such other 
sites as the Administrator considers appropriate. 

(B) ANNUAL REPORTS.—The Administrator shall submit 
annual reports not later than February 1 of each year 
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(beginning February 1, 1987) on the status of the dem- 
onstration program carried out under this subsection and 
on any such demonstration program initiated prior to 
enactment. 

(C) LiaBitity.—Liability, if any, for persons undertaking 
activities pursvant to the radon mitigation demonstration 
program authorized under this subsection shall be deter- 
mined under principles of existing law. 

(3) CONSTRUCTION OF SECTION.—Nothing in this subsection 
shall be construed to authorize the Administrator to carry out 
any regulatory program or any activity other than research, 
development, and related reporting, information dissemination, 
and coordination activities specified in this subsection. Nothing 
in paragraph (1) or (2) shall be construed to limit the authority 
of the Administrator or of any other agency or instrumentality 
of the United States under any other authority of law. 

(1) GutF Coast Hazarpous SuBSTANCE RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION CENTER.— 

(1) ESTABLISHMENT OF HAZARDOUS SUBSTANCE RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION CENTER.—The Adminis- 
trator shall establish a hazardous substance research, develop- 
ment, and demonstration center (hereinafter in this subsection 
referred to as the “Center’’) for the purpose of conducting 
research to aid in more effective hazardous substance response 
and waste management throughout the Gulf Coast. 

(2) PURPOSES OF THE CENTER.—The Center shall carry out a 
program of research, evaluation, testing, development, and dem- 
onstration of alternative or innovative technologies which ma 
be utilized in response actions or in normal handling of hazard- 
ous wastes to achieve better protection of human health and the 
environment. 

(3) OPERATION OF CENTER.—(A) For purposes of operating the 
Center, the Administrator is authorized to enter into contracts 
and cooperative agreements with, and make grants to, a univer- 
sity related institute involved with the improvement of waste 
management. Such institute shall be located in Jefferson 
County, Texas. 

(B) The Center shall be authorized to make grants, accept 
contributions, and enter into agreements with universities lo- 
cated in the States of Texas, Louisiana, Mississippi, Alabama, 
and Florida in order to carry out the purposes of the Center. 

(4) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Administrator for purposes of carrying 
out this subsection for fiscal years beginning after Septem- 
ber 30, 1986, not more than $5,000,000. 

(m) RADON PROTECTION AT CURRENT NATIONAL PRrioRITIES List 
Srres.—It is the sense of the Congress that the President, in 
selecting response action for facilities included on the National 
Priorities List published under section 105 of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
because of the presence of radon, is not required by statute or 
regulations to use fully demonstrated methods, particularly those 
involving the offsite transport and disposition of contaminated 
material, but may use innovative or alternative methods which 
protect human health and the environment in a more cost-effective 
manner. 


42 USC 7401 (n) Sprit ContrRoL TECHNOLOGY.— 
note. 
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(1) ESTABLISHMENT OF PROGRAM.—Within 180 days of enact- 
ment of this subsection, the Secretary of the United States 
Department of Energy is directed to out a program of 
testing and evaluation of technologies which may be utilized in 
responding to liquefied gaseous and other hazardous substance 
= at the Liquefied Gaseous Fuels Spill Test Facility that 
threaten public health or the environment. 

(2) TECHNOLOGY TRANSFER.—In carrying out the program 
established under this subsection, the Secretary shall conduct a 
technology transfer program that, at a minimum— 

(A) documents and archives spill control technology; 

(B) investigates and analyzes significant hazardous spill 
incidents; 

(C) develops and provides generic emergency action plans; 

(D) documents and archives spill test results; 

(E) develops emergency action plans to respond to spills; 

(F) conducts training of spill response personnel; and 

(G) establishes safety standards for personnel engaged in 
spill response activities. 

(3) CONTRACTS AND GRANTS.—The Secretary is directed to 
enter into contracts and grants with a nonprofit organization in 
Albany County, Wyoming, that is capable of providing the 
necessary technical support and which is involved in environ- 
mental activities related to such hazardous substance related 
emergencies. 

(4) Use or sitre.—The Secre' shall arrange for the use of 
the Liquefied Gaseous Fuels Spill Test Facility to carry out the 
provisions of this subsection. 

(o) Paciric NortHWEsT Hazarpous SUBSTANCE RESEARCH, DEVEL- 
OPMENT, AND DEMONSTRATION CENTER.— 

(1) EsTaBLISHMENT.—The Administrator shall establish a 
hazardous substance research, development, and demonstration 
center (hereinafter in this subsection referred to as the 
“Center’”) for the purpose of conducting research to aid in 
more effective hazardous substance response in the Pacific 
Northwest. 

(2) PURPOSES OF CENTER.—The Center shall carry out a pro- 
gram of research, evaluation, testing, development, and dem- 
onstration of alternative or innovative technologies which may 
be utilized in response actions to achieve more permanent 
protection of human health and welfare and the environment. 

(3) OPERATION OF CENTER.— 

(A) NonpROFIT ENTITY.—For the purposes of operating the 
Center, the Administrator is authorized to enter into con- 
tracts and cooperative agreements with, and make grants 
to, a nonprofit private entity as defined in section 201(i) of 
Public Law 96-517 which entity shall agree to provide the 
basic technical and management personnel. Such nonprofit 
private entity shall also agree to provide at least two 
permanent research facilities, one of which shall be located 
in Benton County, Washi nm, and one of which shall be 
located in Clallam County, Washington. 

(B) AutHorities.—The Center shall be authorized to 
make grants, accept contributions, and enter into agree- 
ments with universities located in the States of Washing- 
ton, Oregon, Idaho, and Montana in order to carry out the 
purposes of the Center. 
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(4) HAZARDOUS WASTE RESEARCH AT THE HANFORD SITE.— 

(A) INTERAGENCY AGREEMENTS.—The Administrator and 
the Secretary of Energy are authorized to enter into inter- 
agency agreements with one another for the purpose 
of providing for research, evaluation, testing, develop- 
ment, and demonstration into alternative or innovative 
technologies to characterize and assess the nature and 
extent of hazardous waste (including radioactive mixed 
waste) contamination at the Hanford site, in the State of 
Washington. 

(B) Funpinc.—There is authorized to be appropriated to 
the Secretary of Energy for purposes of carrying out this 
paragraph for fiscal years beginning after September 30, 
1986, not more than $5,000,000. All sums appropriated 
under this subparagraph shall be provided to the Adminis- 
trator by the retary of Energy, pursuant to the inter- 
agency agreement entered into under subparagraph (A), for 
the purpose of the Administrator entering into contracts 
and cooperative agreements with, and making grants to, 
the Center in order to carry out the research, evaluation, 
testing, development, and demonstration described in para- 
graph (1). 

(5) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Administrator for purposes of carrying 
out this subsection (other than paragraph (4)) for fiscal years 
beginning after September 30, 1986, not more than $5,000,000. 

(p) SitverR CrEEK TAILINGS.—Effective with the date of enactment 
of this Act, the facility listed in Group 7 in EPA National Priorities 
List Update #4 (50 Federal Register 37956, September 18, 1985), the 
site in Park City, Utah, which is located on tailings from noncoal 
mining operations, shall be deemed removed from the list of sites 
recommended for inclusion on the National Priorities List, unless 
the President determines upon site specific data not used in the 
proposed listing of such facility, that the facility meets requirements 


of the Hazard Ranking System or any revised Hazard Ranking 
System. 


SEC. 119. RESPONSE ACTION CONTRACTORS. 


Title I of CERCLA is amended by adding the following new section 
after section 118: 


“SEC. 119. RESPONSE ACTION CONTRACTORS. 


“(a) LiaBILITY OF RESPONSE ACTION CONTRACTORS.— 

“(1) RESPONSE ACTION CONTRACTORS.—A person who is a 
response action contractor with respect to any release or threat- 
ened release of a hazardous substance or pollutant or contami- 
nant from a vessel or facility shall not be liable under this title 
or under any other Federal law to any person for injuries, costs, 
damages, expenses, or other liability (including but not limited 
to claims for indemnification or contribution and claims by 
third parties for death, personal injury, illness or loss of or 
damage to property or economic loss) which results from such 
release or threatened release. 


“(2) NEGLIGENCE, ETC.—Paragraph (1) shall not apply in the 
case of a release that is caused by conduct of the response action 
contractor which is negligent, grossly negligent, or which con- 
stitutes intentional misconduct. 
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“(3) EFFECT ON WARRANTIES; EMPLOYER LIABILITY.—Nothing in 
this subsection shall affect the liability of any person under any 
warranty under Federal, State, or common law. Nothing in this 
subsection shall affect the liability of an employer who is a 
response action contractor to any employee of such employer 
under any provision of law, including any provision of any law 
relating to worker’s compensation. 

(4) GOVERNMENTAL EMPLOYEES.—A state employee or an em- 
ployee of a political subdivision who provides services relating 
to response action while acting within the scope of his authority 
as a governmental employee shall have the same exemption 
from liability (subject to the other provisions of this section) as 
is provided to the response action contractor under this section. 

“(b) SavinGs PRovisions.— 

“(1) LIABILITY OF OTHER PERSONS.—The defense provided by 
section 107(b)(3) shall not be available to any potentially respon- 42 USC 9607. 
sible party with respect to any costs or damages caused by any 
act or omission of a response action contractor. Except as 
provided in subsection (a4) and the preceding sentence, noth- Ante, p. 1662. 
ing in this section shall affect the liability under this Act or 
under any other Federal or State law of any person, other than 
a response action contractor. 

‘(2) BURDEN OF PLAINTIFF.—Nothing in this section shall 


= the plaintiff's burden of establishing liability under this 
title. 


“(c) INDEMNIFICATION.— 


“(1) IN GENERAL.—The President may agree to hold harmless President of U.S. 
and indemnify any response action contractor meeting the 
requirements of this subsection against any liability (including 
the expenses of litigation or settlement) for negligence arising 
out of the contractor’s performance in carrying out response 
action activities under this title, unless such liability was caused 
by conduct of the contractor which was grossly negligent or 
which constituted intentional misconduct. 
“(2) APPLICABILITY.—This subsection shall apply only with 


respect to a response action carried out under written agree- 
ment with— 


“(A) the President; 
‘(B) any Federal agency; 
“(C) a State or political subdivision which has entered 
into a contract or cooperative agreement in accordance 
with section 104(d)(1) of this title; or 
“(D) any potentially responsible party carrying out any 
agreement under section 122 (relating to settlements) or 
section 106 (relating to abatement). 
“(3) SOURCE OF FUNDING.—This subsection shall not be subject 
to section 1301 or 1341 of title 31 of the United States Code or 
section 3732 of the Revised Statutes (41 U.S.C. 11) or to section 3 
of the Superfund Amendments and Reauthorization Act of 1986. 
For purposes of section 111, amounts expended pursuant to this Ante, p. 1642. 
subsection for indemnification of any response action contractor 
(except with respect to federally owned or operated facilities) 
shall be considered governmental response costs incurred pursu- 
ant to section 104. If sufficient funds are unavailable in the Apgropriation 
Hazardous Substance Superfund established under subchapter uthorization. 
A of chapter 98 of the Internal Revenue Code of 1954 to make 26 USC 9501. 
payments pursuant to such indemnification or if the Fund is 
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repealed, there are authorized to be appropriated such amounts 
as may be necessary to make such payments. 

“(4) REQUIREMENTS.—An indewnnail ication agreement may be 
provided under this subsection only if the President determines 
that each of the following requirements are met: 

‘“(A) The liability covered by the indemnification agree- 
ment exceeds or is not covered by insurance available, at a 
fair and reasonable price, to the contractor at the time the 
contractor enters into the contract to provide response 
action, and adequate insurance to cover such liability is not 
generally available at the time the response action contract 
is entered into. 

“(B) The response action contractor has made diligent 
efforts to obtain insurance coverage from non-Federal 
sources to cover such liability. 

“(C) In the case of a response action contract covering 
more than one facility, the response action contractor 
agrees to continue to make such diligent efforts each time 
the contractor begins work under the contract at a new 
facility. 

“(5) LiMITATIONS.— 

“(A) LIABILITY COVERED.—Indemnification under this 
subsection shall apply only to response action contractor 
liability which results from a release of any hazardous 
substance or pollutant or contaminant if such release arises 
out of response action activities. 

“(B) DEDUCTIBLES AND LIMITS.—An indemnification agree- 
ment under this subsection shall include deductibles and 
shall place limits on the amount of indemnification to be 
made available. 

President of U.S. “(C) CONTRACTS WITH POTENTIALLY RESPONSIBLE PARTIES.— 
“(i) DECISION TO INDEMNIFY.—In deciding whether to 
enter into an indemnification agreement with a re- 
sponse action contractor carrying out a written con- 
tract or agreement with any potentially responsible 
party, the President shall determine an amount which 
the potentially responsible party is able to indemnify 
the contractor. The President may enter into such an 
indemnification agreement only if the President deter- 
mines that such amount of indemnification is inad- 
equate to cover any reasonable potential liability of the 
contractor arising out of the contractor’s negligence in 
performing the contract or agreement with such party. 
The President shall make the determinations in the 
preceding sentences (with respect to the amount and 
the adequacy of the amount) taking into account the 
total net assets and resources of potentially responsible 
parties with respect to the facility at the time of such 
determinations. 

“(ii) ConpiTIoNs.—The President may pay a claim 
under an indemnification agreement referred to in 
clause (i) for the amount determined under clause (i) 
only if the contractor has exhausted all administrative, 
judicial, and common law claims for indemnification 
against all potentially responsible parties participating 
in the clean-up of the facility with respect to the liabil- 
ity of the contractor arising out of the contractor’s 
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negligence in performing the contract or agreement 
with such party. Such indemnification agreement shall 
require such contractor to pay any deductible estab- 
lished under subparagraph (B) before the contractor 
may recover any amount from the potentially respon- 
sible party or under the indemnification agreement. 

“(D) RCRA Faciuit1es.—No owner or operator of a facility 
regulated under the Solid Waste Disposal Act may be 42 USC 6901 
ineeenne under this subsection with respect to such 0e. 

acility. 

“(E) PERSONS RETAINED OR HIRED.—A person retained or 
hired by a person described in subsection (e2B) shall be 
eligible for indemnification under this subsection only if the 
President specifically approves of the retaining or hiring of 
such person. 

“(6) Cost RECOVERY.—For purposes of section 107, amounts 
expended pursuant to this subsection for indemnification of any 
person who is a response action contractor with respect to any 
release or threatened release shall be considered a cost of 
response incurred by the United States Government with re- 
spect to such release. 

“(7) REGULATIONS.—The President shall promulgate regula- President of U.S. 
tions for carrying out the provisions of this subsection. Before 
promulgation of the regulations, the President shall develop 
guidelines to carry out this section. Development of such guide- 
lines shall include reasonable opportunity for public comment. 

“(8) Srupy.—The Comptroller General shall conduct a study 
in the fiscal year a September 30, 1989, on the application 
of this subsection, including whether indemnification agree- 
ments under this subsection are being used, the number of 
claims that have been filed under suc ments, and the 
need for this subsection. The Comptroller General shall report 
the findings of the study to Congress no later than Septem- 
ber 30, 1989. 

“(d) Exception.—The exemption provided under subsection (a) 
and the authority of the President to offer indemnification under 
subsection (c) shall not apply to any person covered by the provisions 
of paragraph (1), (2), (3), or (4) of section 107(a) with respect to the 
release or threatened release concerned if such person would be 
covered by such provisions even if such person had not carried out 
any actions referred to in subsection (e) of this section. 

‘(e) DeFtn1TIons.—For purposes of this section— 

“(1) RESPONSE ACTION CONTRACT.—The term ‘response action 
contract’ means any written contract or agreement entered into 
by a response action contractor (as defined in paragraph (2A) 
of this subsection) with— 

“(A) the President; 

“(B) any Federal agency; 

“(C) a State or political subdivision which has entered 
into a contract or cooperative agreement in accordance 
with section 104(d)\(1) of this Act; or 

“(D) any potentially responsible party carrying out an 
agreement under section 106 or 122; 

to provide any remedial action under this Act at a facility listed 
on the National Priorities List, or any removal under this Act, 
with respect to any release or threatened release of a hazardous 
substance or pollutant or contaminant from the facility or to 
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40 USC 541. 


42 USC 9620. 


provide any evaluation, planning, engineering, surveying and 
mapping, design, construction, equipment, or any ancillary serv- 
ices thereto for such facility. 

“(2) RESPONSE ACTION CONTRACTOR.—The term ‘response 
action contractor’ means— 

“(A) any— 
“(i) person who enters into a response action contract 
with respect to any release or threatened release of a 
hazardous substance or pollutant or contaminant from 
a facility and is carrying out such contract; and 
“(ii) person, public or nonprofit private entity, 
conducting a field demonstration pursuant to section 
311(b); and 
“(B) any person who is retained or hired by a person 
described in subparagraph (A) to provide any services relat- 
ing to a response action. 

“(3) INSURANCE.—The term ‘insurance’ means liability insur- 
ance which is fair and reasonably priced, as determined by the 
President, and which is made available at the time the contrac- 
tor enters into the response action contract to provide response 
action. 

“(f) COMPETITION.—Response action contractors and subcontrac- 
tors for program management, construction management, architec- 
tural and engineering, surveying and mapping, and related services 
shall be selected in accordance with title IX of the Federal Property 
and Administrative Services Act of 1949. The Federal selection 
procedures shall apply to appropriate contracts negotiated by all 
Federal governmental agencies involved in carrying out this Act. 
Such procedures shall be followed by response action contractors 
and subcontractors.’’. 


SEC. 120. FEDERAL FACILITIES. 


(a) IN GENERAL.—Title I of CERCLA is amended by adding the 
following new section after section 119: 


“SEC. 120. FEDERAL FACILITIES. 


“(a) APPLICATION OF ACT TO FEDERAL GOVERNMENT.— 

“(1) IN GENERAL.—Each department, agency, and instrumen- 
tality of the United States (including the executive, legislative, 
and judicial branches of government) shall be subject to, and 
comply with, this Act in the same manner and to the same 
extent, both procedurally and substantively, as any nongovern- 
mental entity, including liability under section 107 of this Act. 
Nothing in this section shall be construed to affect the liability 
of any person or entity under sections 106 and 107. 

“(2) APPLICATION OF REQUIREMENTS TO FEDERAL FACILITIES.— 
All guidelines, rules, regulations, and criteria which are ap- 
plicable to preliminary assessments carried out under this Act 
for facilities at which hazardous substances are located, ap- 
plicable to evaluations of such facilities under the National 
Contingency Plan, applicable to inclusion on the National Prior- 
ities List, or applicable to remedial actions at such facilities 
shall also be applicable to facilities which are owned or operated 
by a department, agency, or instrumentality of the United 
States in the same manner and to the extent as such guidelines, 
rules, regulations, and criteria are applicable to other facilities. 
No department, agency, or instrumentality of the United States 
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may adopt or utilize any such guidelines, rules, regulations, or 
criteria which are inconsistent with the er rules, - 
— and criteria established by the Administrator under thi 

ct 


“(3) Excreptions.—This subsection shall not apply to the 
extent otherwise provided in this section with respect to ap- 
plicable time periods. This subsection shall also not apply to any 
requirements relating to bonding, insurance, or financial 
responsibility. Nothing in this Act s be construed to require State and local 
a State to comply with section 104(c\3) in the case of a facility governments. 
which is owned or operated by any department, agency, or 474 Pp. 1619. 
instrumentality of the United States. 
“(4) State Laws.—State laws concerning removal and re- 
medial action, including State laws regarding enforcement, 
shall apply to removal and remedial action at facilities owned or 
operated by a department, agency, or instrumentality of the 
United States when such facilities are not included on the 
National Priorities List. The preceding sentence shall not apply 
to the extent a State law would apply any standard or require- 
ment to such facilities which is more stringent than the stand- 
ards and requirements applicable to facilities which are not 
owned or operated by any such department, agency, or 
instrumentality. 
“(b) Notice.—Each department, agency, and instrumentality of 
the United States shall add to the inventory of Federal agency 
hazardous waste facilities required to be submitted under section 
3016 of the Solid Waste Dis Act (in addition to the information 42 USC 6937. 
required under section 3016(aX3) of such Act) information on 
contamination from each facility owned or operated by the —— 
ment, agency, or instrumentality if such contamination affects 
contiguous or adjacent property owned by the department, agency, 
or instrumentality or by any other person, including a description of 
the monitoring data obtained. 
“(c) FeEpERAL AGENCY Hazarpous Waste CoMPLIANCE DocKEeT.— 
The Administrator shall establish a special Federal Agency Hazard- 
ous Waste Compliance Docket (hereinafter in this section referred to 
as the ‘docket’) which shall contain each of the following: 
“(1) All information submitted under section 3016 of the Solid 
Waste Disposal Act and subsection (b) of this section i 
any Federal facility and notice of each subsequent action taken 
under this Act with respect to the facility. 
“(2) Information submitted by each department, agency, or 
instrumentality of the United States under section 3005 or 3010 
of such Act. 42 USC 6925, 
“(3) Information submitted by the Seen, agency, or 6930. 
instrumentality under section 103 of this Act. 42 USC 9603. 
The docket shall be available for public inspection at reasonable Public _ 
times. Six months after establishment of the docket and every 6 information. 
months thereafter, the Administrator shall publish in the Federal Federal 
Register a list of the Federal facilities which have been included in velinetion. 
the docket during the —— preceding 6-month period. Such 
publication shall also indicate where in the appropriate regional 
office of the Environmental Protection —— additional informa- 
tion may be obtained with respect to any facility on the docket. The 
Administrator shall establish a program to provide information to 
the public with respect to facilities which are included in the docket 
under this subsection. 
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State and local 
governments. 


“(d) ASSESSMENT AND EvALuATION.—Not later than 18 months 
after the enactment of the Superfund Amendments and Reauthor- 
ization Act of 1986, the Administrator shall take steps to assure that 
a preliminary assessment is conducted for each facility on the 
docket. Following such preliminary assessment, the Administrator 
shall, where appropriate— 

“(1) evaluate such facilities in accordance with the criteria 
established in accordance with section 105 under the National 
— Plan for determining priorities among releases; 
an 

“(2) include such facilities on the National Priorities List 
maintained under such plan if the facility meets such criteria. 

Such criteria shall be applied in the same manner as the criteria are 
applied to facilities which are owned or operated by other persons. 
Evaluation and listing under this subsection shall be completed not 
later than 30 months after such date of enactment. Upon the receipt 
of a petition from the Governor of any State, the Administrator 
shall make such an evaluation of any facility included in the docket. 

“(e) REQUIRED ACTION BY DEPARTMENT.— 

“(1) RI/FS.—Not later than 6 months after the inclusion of 
any facility on the National Priorities List, the department, 
agency, or instrumentality which owns or operates such facility 
shall, in consultation with the Administrator and appropriate 
State authorities, commence a remedial investigation and fea- 
sibility study for such facility. In the case of any facility which 
is listed on such list before the date of the enactment of this 
section, the department, agency, or instrumentality which owns 
or operates such facility shall, in consultation with the Adminis- 
trator and appropriate State authorities, commence such an 
investigation and study for such facility within one year after 
such date of enactment. The Administrator and appropriate 
State authorities shall publish a timetable and deadlines for 
expeditious completion of such investigation and study. 

“(2) COMMENCEMENT OF REMEDIAL ACTION; INTERAGENCY 
AGREEMENT.—The Administrator shall review the results of 
each investigation and study conducted as provided in para- 
graph (1). Within 180 days thereafter, the head of the depart- 
ment, agency, or instrumentality concerned shall enter into an 
interagency agreement with the Administrator for the expedi- 
tious completion by such department, agency, or instrumental- 
ity of all necessary remedial action at such facility. Substantial 
continuous physical onsite remedial action shall be commenced 
at each facility not later than 15 months after completion of the 
investigation and study. All such interagency agreements, 
including review of alternative remedial action plans and selec- 
tion of remedial action, shall comply with the public participa- 
tion requirements of section 117. 

“(3) COMPLETION OF REMEDIAL ACTIONS.—Remedial actions at 
facilities subject to interagency agreements under this section 
shall be completed as expeditiously as practicable. Each agency 
shall include in its annual budget submissions to the Congress a 
review of alternative agency funding which could be used to 
provide for the costs of remedial action. The budget submission 
shall also include a statement of the hazard posed by the facility 
to human health, welfare, and the environment and identify the 
specific consequences of failure to begin and complete remedial 
action. 
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“(4) CONTENTS OF AGREEMENT.—Each interagency agreement 
under this subsection shall include, but shall not be limited to, 
each of the following: 

“(A) A review of alternative remedial actions and selec- 
tion of a remedial action by the head of the relevant 
department, agency, or instrumentality and the Adminis- 
trator or, if unable to reach agreement on selection of a 
remedial action, selection by the Administrator. 

' “(B) A schedule for the completion of each such remedial 
action. 

“(C) Arrangements for long-term operation and mainte- 
nance of the facility. 

“(5) ANNUAL REPORT.—Each department, agency, or 
instrumentality responsible for compliance with this section 
shall furnish an annual report to the Congress concerning its 
progress in implementing the requirements of this section. Such 
reports shall include, but shall not be limited to, each of the 
following items: 

“(A) A report on the progress in reaching interagency 
agreements under this section. 

“(B) The specific cost estimates and budgetary proposals 
involved in each interagency agreement. 

“(C) A brief summary of the public comments regarding 
each proposed interagency agreement. 

“(D) A description of the instances in which no agreement 
was reached. 

“(E) A report on progress in conducting investigations 
and studies under paragraph (1). 

“(F) A report on progress in conducting remedial actions. 

“(G) A report on progress in conducting remedial action 
= facilities which are not listed on the National Priorities 

ist. 
With respect to instances in which no agreement was reached 
within the required time period, the department, agency, or 
instrumentality filing the report under this paragraph shall 
include in such report an explanation of the reasons why no 
agreement was reached. The annual report required by this State and local 
paragraph shall also contain a detailed description on a State- sovernments. 
by-State basis of the status of each facility subject to this 
section, including a description of the hazard presented by each 
facility, plans and schedules for initiating and completing re- 
sponse action, enforcement status (where appropriate), and an 
explanation of any postponements or failure to complete re- 
sponse action. Such reports shall also be submit to the 
affected States. 

“(6) SETTLEMENTS WITH OTHER PARTIES.—If the Administrator, 
in consultation with the head of the relevant department, 
agency, or instrumentality of the United States, determines 
that remedial investigations and feasibility studies or remedial 
action will be done Ea at the Federal facility by another 
potentially responsible ss within the deadlines provided in 
paragraphs (1), (2), and (3) of this subsection, the Administrator 
may enter into an agreement with such party under section 122 
(relating to settlements). Following approval by the Attorney 
General of any such agreement relating to a remedial action, 
the agreement shall be entered in the appropriate United States 
district court as a consent decree under section 106 of this Act. 42 USC 9606. 
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Real property. 


“(f) Srate AND Loca. ParticipaTion.—The Administrator and 
each department, agency, or instrumentality responsible for compli- 
ance with this section shall afford to relevant State and local 
officials the opportunity to participate in the planning and selection 
of the remedial action, including but not limited to the review of all 
applicable data as it becomes available and the development of 
studies, reports, and action plans. In the case of State officials, the 
opportunity to participate shall be provided in accordance with 
section 121. 

“(g) TRANSFER OF AUTHORITIES.—Except for authorities which are 
delegated by the Administrator to an officer or employee of the 
Environmental Protection Agency, no authority vested in the 
Administrator under this section may be transferred, by executive 
order of the President or otherwise, to any other officer or employee 
of the United States or to any other person. 

“(h) Property TRANSFERRED BY FEDERAL AGENCIES.— 

“(1) Notice.—After the last day of the 6-month period begin- 
ning on the effective date of regulations under paragraph (2) of 
this subsection, whenever any department, agency, or 
instrumentality of the United States enters into any contract 
for the sale or other transfer of real property which is owned by 
the United States and on which any hazardous substance was 
stored for one year or more, known to have been released, or 
disposed of, the head of such department, agency, or instrumen- 
tality shall include in such contract notice of the type and 
quantity of such hazardous substance and notice of the time at 
which such storage, release, or dis took place, to the extent 
such information is available on the basis of a complete search 
of agency files. 

“(2) FORM OF NOTICE; REGULATIONS.—Notice under this subsec- 
tion shall be provided in such form and manner as may be 
provided in regulations promulgated by the Administrator. As 
promptly as practicable after the enactment of this subsection 

ut not later than 18 months after the date of such enactment, 

and after consultation with the Administrator of the General 

Services Administration, the Administrator shall promulgate 

regulations regarding the notice required to be provided under 
is subsection. 

“(3) CONTENTS OF CERTAIN DEEDS.—After the last day of the 6- 
month period beginning on the effective date of regulations 
under paragraph (2) of this subsection, in the case of any real 
property owned by the United States on which any hazardous 
substance was stored for one year or more, known to have been 
released, or disposed of, each deed entered into for the transfer 
of such property by the United States to any other person or 
entity shall contain— 

“(A) to the extent such information is available on the 
basis of a complete search of agency files— 
“(i) a notice of the type and quantity of such hazard- 
ous substances, 
“(ii) notice of the time at which such storage, release, 
or disposal took place, and 
“(iii) a description of the remedial action taken, if 
any, and 
“(B) a covenant warranting that— 
“(i) all remedial action necessary to protect human 
health and the environment with respect to any such 
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substance remaining on the property has been taken 
before the date of such transfer, and 
“(ii) any additional remedial action found to be nec- 
essary after the date of such transfer shall be con- 
ducted by the United States. 
The requirements of subparagraph (B) shall not apply in any 
case in which the person or entity to whom the property is 
transferred is a potentially responsible party with respect to 
such real property. 

‘(i) OBLIGATIONS UNDER Sop Waste Disposat Act.—Nothing in 
this section shall affect or impair the obligation of any department, 
agency, or instrumentality of the United States to comply with any 
requirement of the Solid Waste Disposal Act (including corrective 
action requirements). 

“(j) NATIONAL SECURITY.— 

“(1) SITE SPECIFIC PRESIDENTIAL ORDERS.—The President may 
issue such orders regarding response actions at any specified 
site or facility of the Department of Energy or the Department 
of Defense as may be necessary to protect the national security 
interests of the United States at that site or facility. Such orders 
may include, where necessary to protect such interests, an 
exemption from any requirement contained in this title or 
under title III of the Superfund Amendments and Reauthoriza- 
tion Act of 1986 with respect to the site or facility concerned. 
The President shall notify the Congress within 30 days of the 
issuance of an order under this paragraph providing for any 
such exemption. Such notification shall include a statement of 
the reasons for the granting of the exemption. An exemption 
under this paragraph shall be for a specified period which — 
not exceed one year. Additional exemptions may be granted, 
each upon the President’s issuance of a new order under this 
paragraph for the site or facility concerned. Each such addi- 
tional exemption shall be for a specified period which may not 
exceed one year. It is the intention of the Congress that when- 
ever an exemption is issued under this paragraph the response 
action shall proceed as expeditiously as practicable. The Con- 
gress shall be notified periodically of the progress of any re- 
sponse action with respect to which an exemption has been 
issued under this paragraph. No exemption shall be granted 
under this paragraph due to lack of appropriation unless the 
President shall have specifically requested such appropriation 
as a part of the budgetary process and the Congress shall have 
failed to make available such requested appropriation. 

“(2) CLASSIFIED INFORMATION.—Notwithstanding any other 
provision of law, all requirements of the Atomic Energy Act and 
all Executive orders concerning the handling of restricted data 
and national security information, including ‘need to know’ 
requirements, shall . applicable to any grant of access to 
classified information under the provisions of this Act or under 
title III of the Superfund Amendments and Reauthorization Act 
of 1986.”. 

(b) Limrrep GRANDFATHER.—Section 120 of CERCLA shall not 
apply to any response action or remedial action for which a plan is 
under development by the Department of Energy on the date of 
enactment of this Act with respect to facilities— 

(1) owned or operated by the United States and subject to the 
jurisdiction of such Department; 


42 USC 6901 
note. 


President of U.S. 


42 USC 2011 
note. 


42 USC 9620 
note. 
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Missouri. 


President of U.S. 


42 USC 9621. 


42 USC 9604, 
9606. 


(2) located in St. Charles and St. Louis counties, Missouri, or 
the city of St. Louis, Missouri, an 
(3) published in the National Priorities List. 
In _— such plans, the Secretary of Energy shall consult with 
the Administrator of the Environmental Protection Agency. 


SEC. 121. CLEANUP STANDARDS. 


(a) AMENDMENT OF CERCLA.—Title I of CERCLA is amended by 
adding the following new section after section 120: 


“SEC. 121. CLEANUP STANDARDS. 


“(a) SELECTION OF REMEDIAL AcTIonN.—The President shall age 
appropriate remedial actions determined to be necessa 
carried out under section 104 or secured under section 106 w ich Po 
in accordance with this section and, to the extent practicable, the 
national contingency plan, and which provide for cost-effective re- 
sponse. In evaluating the cost effectiveness of proposed alternative 
remedial actions, the President shall take into account the total 
short- and long-term costs of such actions, including the costs of 
operation and maintenance for the entire period during which such 
activities will be required. 

“(b) GENERAL RuLEs.—(1) Remedial actions in which treatment 
which permanently and significantly reduces the volume, toxicity or 
ee of the hazardous substances, pollutants, and contaminants 

rincipal element, are to be preferred over remedial actions not 
‘vee ving such treatment. The offsite transport and disposal of 
hazardous substances or contaminated materials without such treat- 
ment should be the least favored alternative remedial action where 
practicable treatment technologies are available. The President 
shall conduct an assessment of permanent solutions and alternative 


treatment re or resource recovery technologies that, in 


whole or in part, will result in a Te and significant decrease 
in the toxicity, mobility, or volume of the hazardous substance, 
pollutant, or contaminant. In making such assessment, the Presi- 
dent shall specifically address the long-term effectiveness of various 
alternatives. In assessing alternative remedial actions, the President 
shall, at a minimum, take into account: 

“(A) the long-term uncertainties associated with land 

dis 


“(B) the goals, objectives, and requirements of the Solid Waste 
Dis Act; 


“(C) the persistence, toxicity, mobility, and propensity 
to bioaccumulate of such hazardous substances and their 
constituents; 

“(D) short- and long-term potential for adverse health effects 
from human exposure; 

“(E) long-term maintenance costs; 

“(F) the potential for future remedial action costs if the 
alternative remedial action in question were to fail; and 

‘(G) the potential threat to human health and the environ- 
ment associated with excavation, transportation, and redisposal, 
or containment. 

The President shall select a remedial action that is protective of 
human health and the environment, that is cost effective, and that 
utilizes permanent solutions and alternative treatment technologies 
or resource recovery technologies to the maximum extent prac- 
ticable. If the President selects a remedial action not appropriate for 
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a preference under this subsection, the President shall publish an 
explanation as to why a remedial action involving such reductions 
was not selected. 

“(2) The President may select an alternative remedial action 
meeting the objectives of this subsection whether or not such action 
has been achieved in practice at any other facility or site that has 
similar characteristics. In making such a selection, the President 
may take into account the degree of support for such remedial 
action by parties interested in such site. 

“(c) Review.—If the President selects a remedial action that 
results in any hazardous substances, pollutants, or contaminants 
remaining at the site, the President shall review such remedial 
action no less often than each 5 years after the initiation of such 
remedial action to assure that human health and the environment 
are being protected by the remedial action being implemented. In 
addition, if upon such review it is the judgment of the ident that 
action is appropriate at such site in accordance with section 104 or 
106, the President shall take or require such action. The President 42 USC 9604, 
shall report to the Congress a list of facilities for which such review 9606. 
is required, the results of all such reviews, and any actions taken as Reports. 

a result of such reviews. 

“(d) DEGREE oF CLEANUP.—(1) Remedial actions selected under State and local 
this section or otherwise required or agreed to by the President sovernments. 
under this Act shall attain a degree of cleanup of hazardous sub- 
stances, pollutants, and contaminants released into the environment 
and of control of further release at a minimum which assures 
protection of human health and the environment. Such remedial 
actions shall be relevant and appropriate under the circumstances 
presented by the release or threatened release of such substance, 
pollutant, or contaminant. 

“(2XA) With respect to any hazardous substance, pollutant or 
contaminant that will remain onsite, if— 

“(i) any standard, requirement, criteria, or limitation under 
any Federal environmental law, including, but not limited to, 
the Toxic Substances Control Act, the Safe Drinking Water Act, 15 usc 2601 
the Clean Air Act, the Clean Water Act, the Marine Protection, note; 42 USC 201 
Research and Sanctuaries Act, or the Solid Waste Disposal Act; 


note. 

42 USC 7401 

a ss ° i sd note; 33 USC 
(ii) any promulgated standard, uirement, criteria, Or 1251 note. 


limitation under a State environmental or facility siting law 33 USC 1401 


that is more stringent than any Federal standard, requirement, —_ — 
criteria, or limitation, including each such State standard, vee 
requirement, criteria, or limitation contained in a program 
approved, authorized or delegated by the Administrator under a 
statute cited in subparagraph (A), and that has been identified 
to the President by the State in a timely manner, 
is legally applicable to the hazardous substance or pollutant or 
contaminant concerned or is relevant and appropriate under the 
circumstances of the release or threatened release of such hazardous 
substance or pollutant or contaminant, the remedial action selected 
under section 104 or secured under section 106 shall require, at the 
completion of the remedial action, a level or standard of control for 
such hazardous substance or pollutant or contaminant which at 
least attains such legally applicable or relevant and appropriate 
standard, requirement, criteria, or limitation. Such remedial action 
shall require a level or standard of control which at least attains 
Maximum Contaminant Level Goals established under the Safe 
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42 USC 201 note. Drinking Water Act and water quality criteria established under 

83 USC 1314, section 304 or 303 of the Clean Water Act, where such goals or 

1313. criteria are relevant and appropriate under the circumstances of the 
release or threatened release. 

“(BXG) In determining whether or not any water quality criteria 
33 USC 1251 under the Clean Water Act is relevant nd appropriate under the 
note. circumstances of the release or threatened release, the President 

shall consider the designated or potential use of the surface or 
groundwater, the environmental media affected, the purposes for 
which such criteria were developed, and the latest information 
available. 

“(ii) For the purposes of this section, a process for establishing 
alternate concentration limits to those otherwise applicable for 
hazardous constituents in groundwater under subparagraph (A) 7 
not be used to establish applicable standards under this sere? 
the process assumes a point of human exposure beyond the bound- 
ary of the facility, as defined at the conclusion of the remedial 
investigation and feasibility study, except where— 

“(D there are known and projected points of entry of such 
groundwater into surface water; and 
“(ID on the basis of measurements or projections, there is or 
will be no statistically significant increase of such constituents 
from such groundwater in such surface water at the point of 
entry or at any point where there is reason to believe accumula- 
tion of constituents may occur downstream; an 
“(IID the remedial action includes enforceable measures that 
will preclude human exposure to the contaminated ground- 
water at any point between the facility boundary and all known 
and projected points of entry of such groundwater into surface 
water 
then the assumed point of human exposure may be at such known 
and projected points of entry. 

“Oa Clause (ii) of this subparagraph shall be applicable only in 
cases where, due to the President’s selection, in compliance with 
subsection (bX1), of a proposed remedial action which does not 
permanently and significantly reduce the volume, toxicity, or mobil- 
ity of hazardous substances, pollutants, or contaminants, the pro- 
posed disposition of waste generated by or associated with the 
remedial action selected by the President is land disposal in a State 
referred to in clause (ii). 

“(ii) Except as provided in clauses (iii) and (iv), a State standard, 
requirement, criteria, or limitation (including any State siting 
standard or requirement) which could effectively result in the state- 
wide prohibition of land disposal of hazardous substances, pollut- 
ants, or contaminants shall not apply. 

“Giii) Any State standard, requirement, criteria, or limitation 
referred to in clause (ii) shall apply where each of the following 
conditions is met: 

“(D) The State standard, requirement, criteria, or limitation is 
of general applicability and was adopted by formal means. 

“(ID The State standard, requirement, criteria, or limitation 
was adopted on the basis of hydrologic, geologic, or other rel- 
evant considerations and was not adopted for the purpose of 
precluding onsite remedial actions or other land disposal for 
reasons unrelated to protection of human health and the 
environment. 
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“(ID The State arranges for, and assures payment of the 
incremental costs of utilizing, a facility for disposition of the 
hazardous substances, pollutants, or contaminants concerned. 

“(iv) Where the remedial action selected by the President does not 
conform to a State standard and the State initiated a law suit 
against the Environmental Protection Agency prior to May 1, 1986, 
to seek to have the remedial action conform to such standard, the 
President shall conform the remedial action to the State standard. 
The State shall assure the availability of an offsite facility for such 
remedial action. 

“(3) In the case of any removal or remedial action involving the 
transfer of any hazardous substance or pollutant or contaminant 
offsite, such hazardous substance or pollutant or contaminant shall 
only be transferred to a facility which is ——— in compliance 
with section 3004 and 3005 of the Solid Waste Disposal Act (or, 42 USC 6924, 
where applicable, in compliance with the Toxic Substances Control 6925. 
Act or other applicable Federal law) and all applicable State 15 USC 2601 
requirements. Such substance or pollutant or contaminant may be note. 
transferred to a land disposal facility only if the President deter- 
mines that both of the following requirements are met: 

“(A) The unit to which the lous substance or pollutant 
or contaminant is transferred is not releasing any hazardous 
waste, or constituent thereof, into the groundwater or surface 
water or soil. 

“(B) All such releases from other units at the facility are 
being controlled by a corrective action pon approved by the 
Administrator under subtitle C of the Solid Waste Disposal Act. 42 USC 6921. 

The President shall notify the owner or operator of such facility of 
determinations under this paragraph. 

“(4) The President may select a remedial action meeting the 
ph arpa ne of paragraph (1) that does not attain a level or stand- 

of control at least equivalent to a legally applicable or relevant 
and appropriate standard, requirement, criteria, or limitation as 
required by paragraph (2) (including subparagraph (B) thereof), if 
the President finds that— 

“(A) the remedial action selected is only part of a total 
remedial action that will attain such level or standard of control 
when completed; 

“(B) compliance with such requirement at that facility will 
result in greater risk to human health and the environment 
than alternative options; 

“(C) compliance with such requirements is technically imprac- 
ticable from an engineering perspective; 

“(D) the remedial action selected will attain a standard of 
performance that is equivalent to that required under the 
otherwise —— standard, requirement, criteria, or limita- 
tion, through use of another method or approach; 

“(E) with respect to a State standard, requirement, criteria, or 
limitation, the State has not consistently applied (or dem- 
onstrated the intention to consistently apply) the standard, 
requirement, criteria, or limitation in exmil ilar circumstances at 
other remedial actions within the State; or 

“(F) in the case of a remedial action to be undertaken solely 
under section 104 using the Fund, selection of a remedial action 
that attains such level or standard of control will not provide a 
balance between the need for protection of public health and 
welfare and the environment at the facility under consider- 
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ation, and the availability of amounts from the Fund to respond 
to other sites which present or may present a threat to public 
health or welfare or the environment, taking into consideration 
the relative immediacy of such threats. 
The President shall publish such findings, together with an expla- 
nation and appropriate documentation. 

“(e) PERMITS AND ENFORCEMENT.—(1) No Federal, State, or local 
permit shall be required for the portion of any removal or remedial 
action conducted entirely onsite, where such remedial action is 
selected and carried out in compliance with this section. 

“(2) A State may enforce any Federal or State standard, require- 
ment, criteria, or limitation to which the remedial action is required 
to conform under this Act in the United States district court for the 
district in which the facility is located. Any consent decree shall 
require the parties to attempt expeditiously to resolve disagree- 
ments concerning implementation of the remedial action informally 
with the appropriate Federal and State agencies. Where the parties 
agree, the consent decree may provide for administrative enforce- 
ment. Each consent decree shall also contain stipulated penalties for 
violations of the decree in an amount not to exceed $25,000 per day, 
which may be enforced by either the President or the State. Such 
stipulated penalties shall not be construed to impair or affect the 
authority of the court to order compliance with the specific terms of 
any such decree. 

‘() Srate INVOLVEMENT.—({1) The President shall promulgate 
regulations providing for substantial and meaningful involvement 
by each State in initiation, development, and selection of remedial 
actions to be undertaken in that State. The regulations, at a mini- 
mum, shall include each of the following: 

“(A) State involvement in decisions whether to perform a 
preliminary assessment and site inspection. 
“(B) Allocation of responsibility for hazard ranking system 


oring. 

“(C) State concurrence in deleting sites from the National 
ee List. we a ‘ 

“(D) State participation in the long-term planning process for 
all remedial sites within the State. 

“(E) A reasonable opportunity for States to review and com- 
ment on each of the following: 

“(i) The remedial investigation and feasibility study and 
all data and technical documents leading to its issuance. 

“(ii) The planned remedial action identified in the re- 
medial investigation and feasibility study. 

“(iii) The engineering design following selection of the 
final remedial action. 

“(iv) Other technical data and reports relating to im- 
plementation of the remedy. 

“(v) Any proposed finding or decision by the President to 
exercise the authority of su ion (d\4). 

“(F) Notice to the State of negotiations with potentially 
responsible parties regarding the scope of any response action 
at a facility in the State and an opportunity to — in 
such — and, subject to paragraph (2), be a party to 
any settlement. 

‘(G) Notice to the State and an opportunity to comment or 
the President’s proposed plan for remedial action as well as on 
alternative plans under consideration. The President’s proposed 
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decision regarding the selection of remedial action shall be 
accompanied by a response to the comments submitted by the 
State, including an explanation regarding any decision under 
subsection (d4) on compliance with promulgated State stand- 
ards. A copy of such response shall also be provided to the State. 
“(H) Prompt notice and explanation of each proposed action 
to the State in which the facility is located. 
Prior to the promulgation of such regulations, the President shall 
provide notice to the State of negotiations with potentially respon- 
sible parties regarding the scope of any response action at a facility 
in the State, and such State may participate in such negotiations 
and, subject to paragraph (2), any settlements. 

“(2(A) This paragraph shall apply to remedial actions secured 
under section 106. At least 30 days prior to the entering of any 
consent decree, if the President proposes to select a remedial action 
that does not attain a legally applicable or relevant and appropriate 
standard, requirement, criteria, or limitation, under the authority of 
subsection (d\(4), the President shall provide an opportunity for the 
State to concur or not concur in such selection. If the State concurs, 
the State may become a signatory to the consent decree. 

“(B) If the State does not concur in such selection, and the State 
desires to have the remedial action conform to such standard, 
requirement, criteria, or limitation, the State shall intervene in the 
action under section 106 before entry of the consent decree, to seek 
to have the remedial action so conform. Such intervention shall be a 
matter of right. The remedial action shall conform to such standard, 
requirement, criteria, or limitation if the State establishes, on the 
administrative record, that the finding of the President was not 
supported by substantial evidence. If the court determines that the 
remedial action shall conform to such standard, requirement, cri- 
teria, or limitation, the remedial action shall be so modified and the 
State may become a signatory to the decree. If the court determines 
that the remedial action male not conform to such standard, require- 
ment, criteria, or limitation, and the State pays or assures the 
payment of the additional costs attributable to meeting such stand- 
ard, requirement, criteria, or limitation, the remedial action shall be 
so modified and the State shall become a signatory to the decree. 

“(C) The President may conclude settlement negotiations with 
potentially responsible parties without State concurrence. 

“(3A) This paragraph shall apply to remedial actions at facilities 
owned or operated by a department, agency, or instrumentality of 
the United States. At least 30 days prior to the publication of the 
President’s final remedial action plan, if the President proposes to 
select a remedial action that does not attain a legally applicable or 
relevant and appropriate standard, requirement, criteria, or limita- 
tion, under the authority of subsection (d\(4), the President shall 
provide an opportunity for the State to concur or not concur in such 
selection. If the State concurs, or does not act within 30 days, the 
remedial action may proceed. 

“(B) If the State does not concur in such selection as provided in 
subparagraph (A), and desires to have the remedial action conform 
to such standard, requirement, criteria, or limitation, the State may 
maintain an action as follows: 

“(i) If the President has notified the State of selection of such 
a remedial action, the State may bring an action within 30 days 
of such notification for the sole purpose of determining whether 
the finding of the President is supported by substantial evi- 





100 STAT. 1678 PUBLIC LAW 99-499—OCT. 17, 1986 


42 USC 9621 
note. 


President of U.S. 


42 USC 9622. 


Ante, p. 1618. 


dence. Such action shall be brought in the United States district 
court for the district in which the facility is located 

“(ii) If the State establishes, on the administrative record, 
that the President’s finding is not supported by substantial 
evidence, the remedial action shall be modified to conform to 
such standard, requirement, criteria, or limitation. 

“(iii) If the State fails to establish that the President’s finding 
was not supported by substantial evidence and if the State pays, 
within 60 days of judgment, the additional costs attributable to 
meeting such standard, requirement, criteria, or limitation, the 
remedial action shall be selected to meet such standard, require- 
ment, criteria, or limitation. If the State fails to pay within 60 
days, the remedial action selected by the President shall pro- 
ceed through completion. 

“(C) Nothing in this section precludes, and the court shall not 
enjoin, the Federal agency from taking any remedial action unre- 
lated to or not inconsistent with such standard, requirement, cri- 
teria, or limitation.”’. 

(b) Errective Date.—With respect to section 121 of CERCLA, as 
added by this section— 

(1) The requirements of section 121 of CERCLA shall not 
apply to any remedial action for which the Record of Decision 
(hereinafter in this section referred to as the “ROD”’) was 
signed, or the consent decree was lodged, before date of enact- 
ment. 

(2) If the ROD was signed, or the consent decree lodged, 
within the 30-day period immediately following enactment of 
the Act, the Administrator shall certify in writing that the 
portion of the remedial action covered by the ROD or consent 
decree complies to the maximum extent practicable with section 
121 of CERCLA. 

Any ROD signed before enactment of this Act and reopened after 
enactment of this Act to modify or supplement the selection of 
a. shall be subject to the requirements of section 121 of 
C ‘ 


SEC. 122. SETTLEMENTS. 


(a) New Section.—Title I of CERCLA is amended by adding the 
following new section after section 121: 


“SEC. 122. SETTLEMENTS. 


“(a) AuTHORITY To ENTER INTO AGREEMENTS.—The President, in 
his discretion, may enter into an agreement with any person (includ- 
ing the owner or operator of the facility from which a release or 
substantial threat of release emanates, or any other potentially 
responsible person), to perform any response action (including any 
action described in section 104(b)) if the President determines that 
such action will be done properly by such person. Whenever prac- 
ticable and in the public interest, as determined by the President, 
the President shall act to facilitate agreements under this section 
that are in the public interest and consistent with the National 
Contingency Plan in order to expedite effective remedial actions and 
minimize litigation. If the President decides not to use the proce- 
dures in this section, the President shall notify in writing poten- 
tially responsible parties at the facility of such decision and the 
reasons why use of the procedures is inappropriate. A decision of the 
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President to use or not to use the procedures in this section is not 
subject to judicial review. 
“(b) AGREEMENTS WITH POTENTIALLY RESPONSIBLE PARTIES.— 

“(1) MIXED FUNDING.—An agreement under this section may 
provide that the President will reimburse the parties to the 
agreement from the Fund, with interest, for certain costs of 
actions under the ment that the parties have agreed to 
perform but which the President has agreed to finance. In any 
case in which the President provides such reimbursement, the 
President shall make all reasonable efforts to recover the 
amount of such reimbursement under section 107 or under 
other relevant authorities. 

“(2) ReviewaBiLity.—The President’s decisions regarding the 
availability of fund financing under this subsection shall not be 
subject to judicial review under subsection (d). 

“(3) RETENTION OF FUNDS.—If, as part of any agreement, the 
President will be carrying out any action and the parties will be 
paying amounts to the President, the President may, notwith- 
standing any other provision of law, retain and use such 
amounts for purposes of carrying out the agreement. 

“(4) FuTuRE OBLIGATION OF FUND.—In the case of a completed 
remedial action pursuant to an agreement described in para- 
graph (1), the Fund shall be subject to an obligation for subse- 
quent remedial actions at the same facility but only to the 
extent that such subsequent actions are necessary by reason of 
the failure of the original remedial action. Such obligation shall 
be in a proportion equal to, but not exceeding, the proportion 
contributed by the Fund for the original remedial action. The 
Fund’s obligation for such future remedial action may be met 
through Fund expenditures or through payment, following 
settlement or enforcement action, by parties who were not 
signatories to the original agreement. 

“(c) Errect oF AGREEMENT.— 

“(1) LiaBitiry.—Whenever the President has entered into an 
agreement under this section, the liability to the United States 
under this Act of each party to the agreement, including any 
future liability to the United States, arising from the release or 
threatened release that is the subject of the agreement shall be 
limited as provided in the agreement pursuant to a covenant 
not to sue in accordance with subsection (f). A covenant not to 
sue may provide that future liability to the United States of a 
settling potentially responsible party under the agreement may 
be limited to the same proportion as that established in the 
original settlement agreement. Nothing in this section shall 
limit or otherwise affect the authority of any court to review in 
the consent decree process under subsection (d) any covenant 
not to sue contained in an agreement under this section. In 
determining the extent to which the liability of parties to an 
agreement shall be limited t to a covenant not to sue, 
the President shall be ealed tes the principle that a more 
complete covenant not to sue shall be provided for a more 
permanent remedy undertaken by such parties. 

“(2) ACTIONS AGAINST OTHER PERSONS.—If an agreement has 
been entered into under this section, the President may take 
any action under section 106 against any person who is not a 
party to the agreement, once the period for submitting a pro- 
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posal under subsection (e(2\B) has expired. Nothing in this 

section shall be construed to affect either of the following: 

42 USC 9606, “(A) The liability of any person under section 106 or 107 

9607. with respect to any costs or damages which are not included 
in the agreement. 

“(B) The authority of the President to maintain an action 
under this Act against any person who is not a party to the 
agreement. 

“(d) ENFORCEMENT.— 
“(1) CLEANUP AGREEMENTS.— 

“(A) CoNSENT DECREE.—Whenever the President enters 
into an agreement under this section with any potentially 
responsible party with respect to remedial action under 
section 106, following approval of the agreement by the 
Attorney General, except as otherwise provided in the case 
of certain administrative settlements referred to in subsec- 
tion (g), the agreement shall be entered in the appropriate 
United States district court as a consent decree. The Presi- 
dent need not make any finding regarding an imminent 
and substantial endangerment to the public health or the 
environment in connection with any such agreement or 
consent decree. 

“(B) Errect.—The entry of any consent decree under this 
subsection shall not be construed to be an acknowledgment 
by the parties that the release or threatened release con- 
cerned constitutes an imminent and _ substantial 
endangerment to the public health or welfare or the 
environment. Except as otherwise provided in the Federal 
Rules of Evidence, the participation by any party in the 
process under this section shall not be considered an admis- 


sion of rooms ey any purpose, and the fact of such 


participation shall not be admissible in any judicial or 
administrative proceeding, including a subsequent proceed- 
ing under this section. 

‘(C) Srrucrure.—The President may fashion a consent 
decree so that the entering of such decree and compliance 
with such decree or with any determination or agreement 
made pursuant to this section shall not be considered an 
admission of liability for any purpose. 

“(2) PUBLIC PARTICIPATION.— 

“(A) FILING OF PROPOSED JUDGMENT.—At least 30 days 
before a final judgment is entered under paragraph (1), the 
proposed judgment shall be filed with the court. 

“(B) OPPORTUNITY FOR COMMENT.—The Attorney General 
shall provide an opportunity to persons who are not named 
as parties to the action to comment on the proposed judg- 
ment before its entry by the court as a final judgment. The 
Attorney General shal} consider, and file with the court, 
any written comments, views, or allegations relating to the 
proposed judgment. The Attorney General may withdraw 
or withhold its consent to the proposed judgment if the 
comments, views, and allegations concerning the judgment 
disclose facts or considerations which indicate that 
the proposed judgment is inappropriate, improper, or 
inadequate. 

“(3) 104(b) AGREEMENTS.— Whenever the President enters into 
an agreement under this section with any potentially respon- 
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sible y with respect to action under section 104(b), the Ante, p. 1617. 
President shall issue an order or enter into a decree setting 
forth the obligations of such party. The United States district 
court for the rict in which the release or threatened release 
occurs may enforce such order or decree. 
“(e) SPECIAL NoTIcE PROCEDURES.— 

“(1) Notice.—Whenever the President determines that a 
period of negotiation under this subsection would facilitate an 
agreement with potentially —or parties for taking re- 
sponse action (including any action described in section 104(b)) 
and would expedite rem action, the President shall so 
notify all such parties and shall provide them with information 
concerning each of the poe yer 

“(A) The names and addresses of potentially responsible 
parties (including owners and operators and other persons 
referred to in section 107(a)), to the extent such information 
is available. 

‘(B) To the extent such information is available, the 
volume and nature of substances contributed by each poten- 
tially responsible party identified at the facility. 

“(C) A ranking by volume of the substances at the facil- 
ity, to the extent such information is available. 

The President shall make the information referred to in this 
paragraph available in advance of notice under this paragraph 
upon the request of a potentially responsible party in accord- 
ance with procedures provided by the ident. The provisions 
of subsection (e) of section 104 regarding protection of confiden- 
tial information apply to information provided under this para- 
graph. Disclosure of information generated by the President 
under this section to persons other than the Congress, or any 
duly authorized Committee thereof, is subject to other privileges 
or protections provided by law, including (but not limited to) 
those applicable to attorney work product. Nothing contained in 
this paragraph or in other provisions of this Act shall be 
construed, interpreted, or applied to diminish the required 
disclosure of information under other provisions of this or other 
Federal or State laws. 

“(2) NEGOTIATION.— 

“(A) MoratoriumM.—Except as provided in this subsec- 
tion, the President may not commence action under section 
104(a) or take any action under section 106 for 120 days 
after providing notice and information under this subsec- 
tion with res to such action. Except as provided in this 
subsection, the President may not commence a remedial 
investigation pe feasibility study under section 104(b) for 
90 days after providing notice and information under this 
subsection with respect to such action. The President may 
commence any additional studies or investigations au- 
thorized under section 104(b), including remedial design, 
during the negotiation period. 

“(B) Proposats.—Persons receiving notice and informa- 
tion under paragraph (1) of this subsection with respect to 
action under section 106 shall have 60 days from the date of 
receipt of such ee to make a proposal to the President 
for undertaking or finan the action under section cn 
Persons receiving notice and information under 
(1) of this subsection with respect to action under a 
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104(b) shall have 60 days from the date of receipt of such 
notice to make a proposal to the President for undertaking 
or financing the action under section 104(b). 

‘(C) ADDITIONAL PARTIES.—If an additional potentially 
responsible party is identified during the negotiation period 
or after an agreement has been entered into under this 
subsection concerning a release or threatened release, the 
President may bring the additional party into the negotia- 
tion or enter into a separate agreement with such party. 

“(3) PRELIMINARY ALLOCATION OF RESPONSIBILITY.— 

“(A) IN GENERAL.—The President shall develop guidelines 
for oe we preliminary allocations of respon- 
sibility. In developing these guidelines the President may 

include such factors as the President considers relevant, 
such as: volume, toxicity, mobility, strength of evidence, 
ability to pay, litigative risks, public interest consider- 
ations, p ential value, and inequities and aggravating 
factors. When it would expedite settlements under this 
section and remedial action, the President may, after 
completion of the remedial investigation and feasibility 
study, provide a nonbinding preliminary allocation of 
responsibility which allocates percentages of the total cost 
of response among potentially responsible parties at the 
facility. 

“(B) COLLECTION OF INFORMATION.—To collect information 
necessary or appropriate for performing the allocation 
under ee (A) or for otherwise implementing this 
section, the President may by subpoena require the attend- 
ance and testimony of witnesses and the production of 
anes papers, documents, answers to questions, and other 
information that the President deems necessary. Witnesses 
shall be paid the same fees and mileage that are paid 
witnesses in the courts of the United States. In the event of 
contumacy or failure or refusal of any person to obey any 
such subpoena, any district court of the United States in 
which venue is proper shall have jurisdiction to order any 
such person to comply with such subpoena. Any failure to 
obey such an order of the court is punishable by the court 
as a contempt thereof. 

“(C) Errect.—The nonbinding preliminary allocation of 
responsibility shall not be admissible as evidence in any 
proceeding, and no court shall have jurisdiction to review 
the nonbinding preliminary allocation of responsibility. The 
nonbinding preliminary allocation of responsibility shall 
not constitute an apportionment or other statement on the 
divisibility of harm or causation. 

“(D) Costs.—The costs incurred by the President in 
a nonbinding preliminary allocation of respon- 
sibility 1 be ee the potentially responsible 
parties whose offer is accepted by the President. Where an 
offer under this section is not accepted, such costs shall be 
considered costs of response. 

“(E) DECISION TO REJECT OFFER.—Where the President, in 
his discretion, has provided a nonbinding preliminary 
allocation of res nsibility and the potentially responsible 
parties have made a substantial offer providing for response 
to the President which he rejects, the reasons for the 
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rejection shall be provided in a written explanation. The 
President’s decision to reject such an offer shall not be 
subject to judicial review. 

“(4) FAILURE TO PROPOSE.—If the President determines that a 
good faith proposal for undertaking or financing action under 
section 106 has not been submitted within 60 days of the 42 USC 9606. 
provision of notice pursuant to this subsection, the President 
may thereafter commence action under section 104(a) or take an Ante, p. 1617. 
action against any person under section 106 of this Act. If the 
President determines that a good faith proposal for undertaking 
or financing action under section 104(b) has not been submitted 
within 60 days after the provision of notice pursuant to this 
subsection, the President may thereafter commence action 
under section 104(b). 

“(5) SIGNIFICANT THREATS.—Nothing in this subsection shall 
limit the President’s authority to undertake response or 
enforcement action regarding a significant threat to public 
health or the environment within the negotiation period estab- 
lished by this subsection. 

“(6) INCONSISTENT RESPONSE ACTION.—When either the Presi- 
dent, or a potentially responsible party pursuant to an adminis- 
trative order or consent decree under this Act, has initiated a 
remedial investigation and feasibility study for a particular 
facility under this Act, no potentially responsible party may 
undertake any remedial action at the facility unless such re- 
medial action has been authorized by the President. 

“(f) COVENANT Not To Suz.— 

“(1) DISCRETIONARY COVENANTS.—The President may, in his 
discretion, provide any person with a covenant not to sue 
concerning any liability to the United States under this Act, 
including future liability, resulting from a release or threatened 
release of a hazardous substance addressed by a remedia! 
action, whether that action is onsite or offsite, if each of the 
following conditions is met: 

“(A) The covenant not to sue is in the public interest. 

“(B) The covenant not to sue would expedite response 
action consistent with the National Contingency Plan 
under section 105 of this Act. 42 USC 9605. 

“(C) The person is in full compliance with a consent 
decree under section 106 (including a consent decree en- 
tered into in accordance with this section) for response to 
the release or threatened release concerned. 

“(D) The response action has been approved by the 
President. 

“(2) SPECIAL COVENANTS NOT TO SUE.—In the case of any 
person to whom the President is authorized under paragraph (1) 
of this subsection to provide a covenant not to sue, for the 
portion of remedial action— 

“(A) which involves the transport and secure disposition 
offsite of hazardous substances in a facility meeting the 
requirements of sections 3004 (c), (d), (e), (f), (g), (m), (0), (p), 
(u), and (v) and 3005(c) of the Solid Waste Disposal Act, 42 USC 6924, 
where the President has rejected a proposed remedial 925. 
action that is consistent with the National Contingency 
Plan that does not include such offsite disposition and has 
thereafter required offsite disposition; or 
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“(B) which involves the treatment of hazardous sub- 
stances so as to destroy, eliminate, or permanently immo- 
bilize the hazardous constituents of such substances, such 
that, in the judgment of the President, the substances no 
longer present any current or currently foreseeable future 
significant risk to public health, welfare or the environ- 
ment, no byproduct of the treatment or destruction process 
presents any significant hazard to public health, welfare 
or the environment, and all byproducts are themselves 
treated, destroyed, or contained in a manner which assures 
that such byproducts do not present any current or cur- 
rently foreseeable future significant risk to public health, 
welfare or the environment, 

the President shall provide such person with a covenant not to 
sue with respect to future liability to the United States under 
this Act for a future release or threatened release of hazardous 
substances from such facility, and a person provided such cov- 
enant not to sue shall not be liable to the United States under 
section 106 or 107 with respect to such release or threatened 
release at a future time. 

“(3) REQUIREMENT THAT REMEDIAL ACTION BE COMPLETED.—A 
covenant not to sue concerning future liability to the United 
States shall not take effect until the President certifies that 
remedial action has been completed in accordance with the 
requirements of this Act at the facility that is the subject of 
such covenant. 

“(4) Facrors.—In assessing the appropriateness of a covenant 
not to sue under paragraph (1) and any condition to be included 
in a covenant not to sue under paragraph (1) or (2), the Presi- 
dent shall consider whether the covenant or condition is in the 
public interest on the basis of such factors as the following: 

“(A) The effectiveness and reliability of the remedy, in 
light of the other alternative remedies considered for the 
facility concerned. 

“(B) The nature of the risks remaining at the facility. 

“(C) The extent to which performance standards are in- 
cluded in the order or decree. 

“(D) The extent to which the response action provides a 
complete remedy for the facility, including a reduction in 
the hazardous nature of the substances at the facility. 

“(E) The extent to which the technology used in the 
response action is demonstrated to be effective. 

“(F) Whether the Fund or other sources of funding would 
be available for any additional remedial actions that might 
eventually be necessary at the facility. 

“(G) Whether the remedial action will be carried out, in 
whole or in significant part, by the responsible parties 
themselves. 

“(5) SATISFACTORY PERFORMANCE.—Any covenant not to sue 
under this subsection shall be subject to the satisfactory 
performance by such party of its obligations under the agree- 
ment concerned. 

“(6) ADDITIONAL CONDITION FOR FUTURE LIABILITY.—(A) Except 
for the portion of the remedial action which is subject to a 
covenant not to sue under paragraph (2) or under subsection (g) 
(relating to de minimis settlements), a covenant not to sue a 
person concerning future liability to the United States shall 
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include an exception to the covenant that allows the President 
to sue such person concerning future liability resulting from the 
release or threatened release that is the subject of the covenant 
where such liability arises out of conditions which are unknown 
at the time the President certifies under paragraph (3) that 
remedial action has been completed at the facility concerned. 

“(B) In extraordinary circumstances, the President may deter- 
mine, after assessment of relevant factors such as those referred 
to in paragraph (4) and volume, toxicity, mobility, strength of 
evidence, ability to pay, litigative risks, public interest consider- 
ations, precedential value, and inequities and aggravating fac- 
tors, not to include the exception referred to.in subparagraph 
(A) if other terms, conditions, or requirements of the agreement 
containing the covenant not to sue are sufficient to provide all 
reasonable assurances that public health and the environment 
—- be protected from any future releases at or from the 
acility. 

“(C) The President is authorized to include any provisions 
allowing future enforcement action under section 106 or 107 
that in the discretion of the President are necessary and appro- 
priate to assure protection of public health, welfare, and the 
environment. 

“(g) De Mints SETTLEMENTS.— 

“(1) EXPEDITED FINAL SETTLEMENT.—Whenever practicable 
and in the public interest, as determined by the President, the 
President shall as promptly as possible reach a final settlement 
with a potentially responsible party in an administrative or 
civil action under section 106 or 107 if such settlement involves 
only a minor portion of the response costs at the facility con- 
cerned and, in the judgment of the President, the conditions in 
either of the following subparagraph (A) or (B) are met: 

“(A) Both of the following are minimal in comparison to 
other hazardous substances at the facility: 

“(i) The amount of the hazardous substances contrib- 
uted by that party to the facility. 

“(ii) The toxic or other hazardous effects of the sub- 
stances contributed by that party to the facility. 

“(B) The potentially responsible party— 

“(i) is the owner of the real property on or in which 
the facility is located; 

“(ii) did not conduct or permit the generation, 
transportation, storage, treatment, or disposal of any 
hazardous substance at the facility; and 

“(iii) did not contribute to the release or threat of 
release of a hazardous substance at the facility through 
any action or omission. 

This subparagraph (B) does not apply if the potentially 
responsible party purchased the real property with actual 
or constructive knowledge that the property was used for 
the generation, transportation, storage, treatment, or dis- 
posal of any hazardous substance. 

“(2) COVENANT NOT TO SUE.—The President may provide a 
covenant not to sue with respect to the facility concerned to any 
party who has entered into a settlement under this subsection 
unless such a covenant would be inconsistent with the public 
interest as determined under subsection (f). 
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“(3) EXPEDITED AGREEMENT.—The President shall reach any 
such settlement or grant any such covenant not to sue as soon 
as possible after the President has available the information 
necessary to reach such a settlement or grant such a covenant. 

“(4) CONSENT DECREE OR ADMINISTRATIVE ORDER.—A settle- 
ment under this subsection shall be entered as a consent decree 
or embodied in an administrative order setting forth the terms 
of the settlement. In the case of any facility where the total 
response costs exceed $500,000 (excluding interest), if the settle- 
ment is embodied as an administrative order, the order may be 
issued only with the prior written apron of the Attorney 
General. If the Attorney General or his designee has not ap- 
proved or Ser the order within 30 days of this referral, 
the order shall be deemed to be approved unless the Attorney 
General and the Administrator have agreed to extend the time. 
The district court for the district in which the release or threat- 
ened release occurs may enforce any such administrative order. 

“(5) EFFECT OF AGREEMENT.—A party who has resolved its 
liability to the United States under this subsection shall not be 
liable for claims for contribution regarding matters addressed 
in the settlement. Such settlement does not discharge any of the 
other potentially responsible parties unless its terms so provide, 
but it reduces the potential liability of the others by the amount 
of the settlement. 

“(6) SETTLEMENTS WITH OTHER POTENTIALLY RESPONSIBLE PAR- 
tT1Es.—Nothing in this subsection shall be construed to affect the 
authority of the President to reach settlements with other 
potentially responsible parties under this Act. 

“(h) Cost Recovery SETTLEMENT AUTHORITY.— 

“(1) AUTHORITY TO SETTLE.—The head of any department or 
agency with authority to undertake a response action under this 
Act pursuant to the national contingency plan may consider, 
compromise, and settle a claim under section 107 for costs 
incurred by the United States Government if the claim has not 
been referred to the Department of Justice for further action. In 
the case of any facility where the total response costs exceed 
$500,000 (excluding: interest), any claim referred to in the 
Pp ing sentence may be compromised and settled only with 
the eo written approval of the Attorney General. 

“(2) Use OF ARBITRATION.—Arbitration in accordance with 
regulations promulgated under this subsection may be used as a 
method of settling claims of the United States where the total 
response costs for the facility concerned do not exceed $500,000 
(excluding interest). After consultation with the Attorney Gen- 
eral, the department or agency head may establish and publish 
oo for the use of arbitration or settlement under this 
su . 


on 

“(3) RECOVERY OF CLAIMS.—If any person fails to pay a claim 
that has been settled under this subsection, the department or 
agency head shall request the Attorney General to bring a civil 
action in an — district court to recover the amount of 
such claim, plus costs, attorneys’ fees, and interest from the 
date of the settlement. In such an action, the terms of the 
settlement shall not be subject to review. 

“(4) CLAIMS FOR CONTRIBUTION.—A person who has resolved 
its liability to the United States under this subsection shall not 
be liable for claims for contribution regarding matters ad- 
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dressed in the settlement. Such settlement shall not discharge 
any of the other potentially liable persons unless its terms so 
provide, but it reduces the potential liability of the others by the 
amount of the settlement. 

“(ij) SETTLEMENT PROCEDURES.— 

“(1) PUBLICATION IN FEDERAL REGISTER.—At least 30 days 
before any settlement (including any settlement arrived at 
through arbitration) may become final under subsection (h), or 
under subsection (g) in the case of a settlement embodied in an 
administrative order, the head of the department or agency 
which has jurisdiction over the proposed settlement shall pub- 
lish in the Federal Register notice of the proposed settlement. 
The notice shall identify the facility concerned and the parties 
to the proposed settlement. 

“(2) COMMENT PERIOD.—For a 30-day period beginning on the 
date of publication of notice under paragraph (1) of a proposed 
settlement, the head of the department or agency which has 
jurisdiction over the proposed settlement shall provide an 
opportunity for persons who are not parties to the proposed 
settlement to file written comments relating to the proposed 
settlement. 

“(3) CONSIDERATION OF COMMENTS.—The head of the depart- 
ment or agency shall consider any comments filed under para- 
graph (2) in determining whether or not to consent to the 
proposed settlement and may withdraw or withhold consent to 
the proposed settlement if such comments disclose facts or 
considerations which indicate the proposed settlement is 
inappropriate, improper, or inadequate. 

“(j) NATURAL RESOURCES.— 

“(1) NOTIFICATION OF TRUSTEE.—Where a release or threat- 
ened release of any hazardous substance that is the subject . 
negotiations under this section may have resulted in 
natural resources under the trusteeship of the United ee 
the President shall notify the Federal natural resource trustee 
of the negotiations and shall encourage the participation of such 
trustee in the negotiations. 

“(2) COVENANT NOT TO SUE.—An agreement under this section 
may contain a covenant not to sue under section 107(aX4XC) for 
damages to natural resources under the trusteeship of the 
United States resulting from the release or threatened release 
of hazardous substances that is the subject of the agreement, 
but only if the Federal natural resource trustee has agreed in 
writing to such covenant. The Federal natural resource trustee 
may agree to such covenant if the potentially responsible party 
agrees to undertake appropriate actions necessary to protect 
and restore the natural resources damaged by such olen or 
threatened release of hazardous substances. 

“(k) Section Not APPLICABLE TO VESSELS.—The provisions of this 
section shall not apply to releases from a vessel. 

“() Crvit PENA.LTIEs.—A potentially responsible party which is a 
party to an administrative order or consent decree entered some 
to an ment under this section or section 120 (re 
Federal facilities) or which is a party to an agreement under caiien 
120 and which fails or refuses to comply with any term or condition 
of the order, decree or agreement shall be subject to a civil penalty 
in accordance with section 109. 
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“(m) APPLICABILITY OF GENERAL PRINCIPLES OF LAw.—In the case 
of consent decrees and other settlements under this section (includ- 
ing covenants not to sue), no provision of this Act shall be construed 
to preclude or otherwise affect the applicability of general principles 
of law regarding the setting aside or modification of consent decrees 
or other settlements.”. 

(b) ConrrisuTION.—Section 308 of CERCLA is amended by adding 
the following at the end thereof: “If an administrative settlement 
under section 122 has the effect of limiting any person’s right to 
obtain contribution from any party to such settlement, and if the 
effect of such limitation would constitute a taking without just 
compensation in violation of the fifth amendment of the Constitu- 
tion of the United States, such person shall not be entitled, under 
other laws of the United States, to recover compensation from the 
United States for such taking, but in any such case, such limitation 
on the right to obtain contribution shall be treated as having no 
force and effect.”’. 


SEC. 123. REIMBURSEMENT TO LOCAL GOVERNMENTS. 


(a) Title I of CERCLA is amended by adding the following after 
section 122: 


“SEC. 123. REIMBURSEMENT TO LOCAL GOVERNMENTS. 


“(a) APPLICATION.—Any general purpose unit of local government 
for a political subdivision which is affected by a release or threat- 
ened release at any facility may apply to the President for re- 
imbursement under this section. 

“(b) REIMBURSEMENT.— 

“(1) TEMPORARY EMERGENCY MEASURES.—The President is au- 
thorized to reimburse local community authorities for expenses 
incurred (before or after the enactment of the Superfund 
Amendments and Reauthorization Act of 1986) in carrying out 
temporary emergency measures necessary to prevent or miti- 
gate injury to human health or the environment associated with 
the release or threatened release of any hazardous substance or 
pollutant or contaminant. Such measures may include, where 
appropriate, security fencing to limit access, response to fires 
and explosions, and other measures which require immediate 
response at the local level. 

“(2) LOCAL FUNDS NOT SUPPLANTED.—Reimbursement under 
this section shall not supplant local funds normally provided for 
response. 

“(c) AMOUNT.—The amount of any reimbursement to any local 
authority under subsection (bX1) may not exceed $25,000 for a single 
response. The reimbursement under this section with respect to a 
single facility shall be limited to the units of local government 
having jurisdiction over the political subdivision in which the facil- 
ity is located. 

“(d) ProcepurE.—Reimbursements authorized pursuant to this 
section shall be in accordance with rules promulgated by the 
Administrator within one year after the enactment of the 
Superfund Amendments and Reauthorization Act of 1986.”. 


SEC. 124. METHANE RECOVERY. 


(a) In GeNERAL.—Title I of CERCLA is amended by adding the 
following new section after section 123: 
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“SEC. 124. METHANE RECOVERY. Waste di 


“(a) IN GENERAL.—In the case of a facility at which equipment for —— 
the recovery or processing (including recirculation of condensate) of 
methane has been installed, for purposes of this Act: 

“(1) The owner or operator of such equipment shall not be 
considered an ‘owner or operator’, as defined in section 101(20), 


with wompet to such facility. 

(2) oe or operator of such equipment shall not be 
considered to have arranged for dis or treatment of any 
— elidinee at such facility pursuant to section 107 of 
this Act. 

“(3) The owner or operator of such equipment shall not be 
— to any action under section 106 with respect to such 

ility. 

“(b) Exceptions.—Subsection (a) does not apply with respect to a 
release or threatened release of a hazardous substance from a 
facility described in subsection (a) if either of the following cir- 
cumstances exist: 

“(1) The release or threatened release was primarily caused 
by activities of the owner or operator of the equipment de- 
scribed i in subsection (a). 

“(2) The owner or operator of such equipment would be 
covered by paragraph (1), (2), (3), or (4) of subsection (a) of 
section 107 with respect to such release or threatened release if 


he were not the owner or operator of such equipment. 
In the — of any release or threatened release referred to in 
paragraph (1), the owner or operator of the equipment described in 
subsection (a) shall be liable under this Act only for costs or dam- 
ages primarily caused by the activities of such owner or operator.”. 


(b) REGULATION UNpErR THE Soup Waste DisposaL Act.—Unless 42 USC 6921 
the Administrator of the Environmental Protection Agency promul- 0te. 
gates regulations under subtitle C of the Solid Waste Disposal Act 42 USC 6921. 
addressing the extraction of wastes from landfills as part of the 
process of recovering methane from such landfills, the owner and 
operator of equipment used to recover methane from a landfill shall 
not be deemed to be managing, generating, transporting, treating, 
storing, or disposing of hazardous or — wastes within the mean- 
ing of that subtitle. If the aqueous or hydrocarbon phase of the 
condensate or any other waste Said removed from the gas 
recovered from the landfill meets any of the characteristics identi- 
fied under section 3001 of subtitle C of the Solid Waste Disposal Act, 42 USC 6921. 
the preceding sentence shall not apply and such condensate phase or 
other waste material shall be deemed a hazardous waste under that 
subtitle, and shall be regulated accordingly. 


SEC. 125. CERTAIN SPECIAL STUDY WASTES. 


Title I of CERCLA is amended by adding the following new section 
after section 124: 


“SEC. 125. SECTION 3001(bX3 Ai) WASTE. President of U.S. 


“(a) Revision oF Hazarp RANKING SysteM.—This section shall — 
apply only to facilities which are not included or proposed for 
inclusion on the National Priorities List and which contain substan- 
tial volumes of waste described in section 3001(bX3XAXi) of the Solid 
Waste Disposal Act. As expeditiously as practicable, the President 
shall revise the hazard system in effect under the National 
Contingency Plan with oan to such facilities in a manner which 
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42 USC 6921. 


assures appropriate consideration of each of the following site- 
specific characteristics of such facilities: 

“(1) The quantity, toxicity, and concentrations of hazardous 
constituents which are present in such waste and a comparison 
thereof with other wastes. 

“(2) The extent of, and potential for, release of such hazardous 
constituents into the environment. 

“(3) The degree of risk to human health and the environment 
posed by such constituents. 

“(b) INCLUSION PROHIBITED.—Until the hazard ranking system is 
revised as required by this section, the President may not include on 
the National Priorities List any facility which contains substantial 
volumes of waste described in section 3001(b\8\AXi) of the Solid 
Waste Disposal Act on the basis of an evaluation made principally 
on the volume of such waste and not on the concentrations of the 
hazardous constituents of such waste. Nothing in this section shall 
be construed to affect the President’s authority to include any such 
facility on the National Priorities List baad on the presence of 
other substances at such facility or to exercise any other authority 
of this Act with respect to such other substances. ”’. 


SEC. 126. WORKER PROTECTION STANDARDS. 


(a) PROMULGATION.—Within one year after the date of the enact- 
ment of this section, the Secretary of Labor shall, pursuant to 
section 6 of the Occupational Safety and Health Act of 1970, promul- 
gate standards for the health and safety protection of employees 
engaged in hazardous waste operations. 

(b) Proposep Stanparps.—The Secre of Labor shall issue 
proposed regulations on such standards which shall include, but 
need not be limited to, the following worker protection provisions: 

(1) Srre ANALysis.—Requirements for a formal hazard analy- 
sis of the site and development of a site specific plan for worker 
protection. 

(2) TRAINING.—Requirements for contractors to provide initial 
and routine training of workers before such workers are per- 
mitted to engage in hazardous waste operations which would 
expose them to toxic substances. 

(3) MEDICAL SURVEILLANCE.—A program of regular medical 
examination, monitoring, and surveillance of workers engaged 
in hazardous waste operations which would expose them to 
toxic substances. 

(4) PROTECTIVE EQUIPMENT.—Requirements for appropriate 
personal protective equipment, clothing, and respirators for 
work in hazardous waste operations. 

(5) ENGINEERING CONTROLS.—Requirements for engineering 
controls concerning the use of equipment and exposure of work- 
ers engaged in hazardous waste operations. 

(6) MAXIMUM EXPOSURE LIMITS.—Requirements for maximum 
exposure limitations for workers engaged in hazardous waste 
operations, including necessary monitoring and assessment 
procedures. 

(7) INFORMATIONAL PROGRAM.—A program to inform workers 
engaged in hazardous waste operations of the nature and degree 
of toxic exposure likely as a result of such hazardous waste 
operations. 

(8) HANDLING.—Requirements for the handling, transporting, 
labeling, and disposing of hazardous wastes. 
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(9) NEW TECHNOLOGY PROGRAM.—A program for the introduc- 
tion of new equipment or technologies that will maintain 
worker protections. 

(10) DECONTAMINATION PROCEDURES.—Procedures for decon- 
tamination. 

(11) EMERGENCY RESPONSE.—Requirements for emergency re- 
nears and protection of workers engaged in hazardous waste 

rations. 

©. AL REGULATIONS.—Final regulations under subsection (a) 
shall take effect one year after the date they are promulgated. In 
promulgating final regulations on standards under subsection (a), 
the Secretary of Labor shall include each of the provisions listed in 
paragraphs (1) through (11) of subsection (b) unless the Secretary 
determines that the evidence in the public record considered as a 
whole does not support inclusion of any such provision. 

(d) Speciric TRAINING STANDARDS.— 

(1) OFFSITE INSTRUCTION; FIELD EXPERIENCE.—Standards 
promulgated under subsection (a) shall include training stand- 
ards requiring that general site workers (such as equipment 
operators, general laborers, and other supervised personnel) 
engaged in hazardous substance removal or other activities 
which expose or potentially expose such workers to hazardous 
substances receive a minimum of 40 hours of initial instruction 
off the site, and a minimum of three days of actual field 
experience under the direct supervision of a trained, experi- 
enced supervisor, at the time of assignment. The requirements 
of the preceding sentence shall not apply to any general site 
worker who has received the equivalent of such training. Work- 
ers who — exposed to unique or special hazards shall be 
provided additional training. 

(2) TRAINING OF SUPERVISORS.—Standards promulgated under 
subsection (a) shall include training standards requiring that 
onsite managers and supervisors directly responsible for the 
hazardous waste seein = as emerge receive - () of 
training as general site workers set forth in p oO 
this subsection and at least eight additional hours enudalined 
training on managing hazardous waste operations. oy enue. require- 
ments of the preceding sentence shall not apply to any person 
who has received the equivalent of such training. 

(3) CERTIFICATION; ENFORCEMENT.—Such training standards 
shall contain provisions for certifying that general site workers, 
onsite managers, and supervisors have received the specified 
training and shall Ss any individual who has not received 
the specified training from engaging in hazardous waste oper- 
ations covered by the standard. 

(4) TRAINING OF EMERGENCY RESPONSE PERSONNEL.—Such 
training standards shall set forth requirements for the training 
of workers who are responsible for responding to hazardous 
emergency situations who may be to toxic substances in 
carrying out their responsibilities. 

(e) Inrermm RecuLations.—The Secretary of Labor shall issue 
interim final tions under this section within 60 days after the 
enactment of section which shall provide no less protection 
under this section for workers —— mab by contractors and emer- 
gen cy response workers than the protections contained in the 

vironmental Protection Agency ual (1981) “Health and 
Safety Requirements for Employees Engaged in Field Activities” 
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and existing standards under the Occupational Safety and Health 
Act of 1970 found in subpart C of part 1926 of title 29 of the Code of 
Federal Regulations. Such interim final regulations shall take effect 
upon issuance and shall apply until final regulations become effec- 
tive under subsection (c). 

(f) CovERAGE OF CERTAIN STATE AND LOCAL EmPLoyYEEs.—Not later 
than 90 days after the promulgation of final regulations under 
subsection (a), the Administrator shall promulgate standards iden- 
tical to those promulgated by the Secretary of r under subsec- 
tion (a). Standards promulgated under this subsection shall apply to 
employees of State and local governments in each State which does 
not have in effect an a eons State plan under section 18 of the 
Occupational Safety and Health Act of 1970 providing for standards 
for the health and safety protection of employees engaged in hazard- 
ous waste operations. 

(g) GRANT PRoGRAM.— 

(1) GRANT PuRPOSES.—Grants for the training and education 
of workers who are or may be engaged in activities related to 
hazardous waste removal or containment or emergency, re- 
sponse may be made under this subsection. 

(2) ADMINISTRATION.—Grants under this subsection shall be 
administered by the National Institute of Environmental 
Health Sciences. 

(3) GRANT RECIPIENTS.—Grants shall be awarded to nonprofit 
organizations which demonstrate experience in implementing 
and operating worker health and safety training and education 
programs and demonstrate the ability to reach and involve in 
training programs target populations of workers who are or will 
be engaged in hazardous waste removal or containment or 
emergency response operations. 


SEC. 127. LIABILITY LIMITS FOR OCEAN INCINERATION VESSELS. 


(a) DEFINITION OF INCINERATION VESSEL.—Section 101 of CERCLA 
is amended oe the following after ph (37): 

“(38) The term ‘incineration vessel’ means any vessel which 
carries hazardous substances for the purpose of incineration of 
such substances, so long as such substances or residues of such 
substances are on board.”. 

(b) LiaBitrry.—Section 107 of CERCLA is amended as follows: 

(1) Subsection (aX3) is amended by inserting “or incineration 
vessel” after “facility’’. 

(2) Subsection (aX4) is amended by inserting “, incineration 
vessels” after “facilities”. 

(3) Subparagraph (A) of subsection (cX1) is amended by insert- 
ing “, other than an incineration vessel,” after “vessel”’. 

(4) Subparagraph (B) of subsection (c\1) is amended by insert- 
ing “other than an incineration vessel,” after “other vessel,”. 

(5) Subparagraph (D) of subsection (cX1) is amended by insert- 
ing “any incineration vessel or” before “any facility”. 

(c) Financia Responsisitity.—Section 108(a) of CERCLA is 
amended as follows: 

(1) P h (1) is amended by inserting “to cover the liabil- 
ity prescribed under paragraph (1) of section 107(a) of this Act” 

r “whichever is greater)’; 

(2) Add a new paragraph to read as follows: 

“(4) In addition to the financial responsibility provisions of 
paragraph (1) of this subsection, the President shall require 
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additional evidence of financial responsibility for incineration 
vessels in such amounts, and to cover such liabilities i 

by law, as the President deems appropriate, taking into account 
the potential risks posed by incineration and transport for 
incineration, and any other factors deemed relevant.’’. 

(d) Savincs Ciause.—Section 106 of the Marine Protection, 33 USC 1416. 
Research, and Sanctuaries Act of 1972 is amended by adding the 
following new subsection at the end thereof: 

“(g) Savincs CLause.—Nothing in this Act shall restrict, affect or State and local 
modify the rights of any person (1) to seek damages or enforcement s°vernments. 
of any standard or limitation under State law, including State 
common law, or (2) to seek damages under other Federal law, 
including maritime tort law, resulting from noncompliance with any 
requirement of this Act or any permit under this Act.”. 

(e) MaritmeE Tort.—Section 107(h) of CERCLA is amended by 
inserting “, under maritime tort law,” after “with this section” and 
by inserting before the period “or the absence of any physical 
damage to the proprietary interest of the claimant”. 


TITLE II—MISCELLANEOUS PROVISIONS 


SEC. 201. POST-CLOSURE LIABILITY PROGRAM STUDY, REPORT TO CON- 
GRESS, AND SUSPENSION OF LIABILITY TRANSFERS. 


Subsection (k) of section 107 of CERCLA is amended by adding at 
the end the following new paragraphs: 

“(5) SUSPENSION OF LIABILITY TRANSFER.—Notwithstanding 

paragraphs (1), (2), (3), and (4) of this subsection and subsection 

(j) of section 111 of this Act, no liability shall be transferred to 


or assumed by the Post-Closure Liability Trust Fund established 
by section 232 of this Act prior to completion of the study 42 USC 9641. 
required under paragraph (6) of this subsection, transmission of 
a report of such study to both Houses of Congress, and 
authorization of such a transfer or assumption by Act of Con- 
gress following receipt of such study and report. 

“(6) SruDY OF OPTIONS FOR POST-CLOSURE PROGRAM.— 

“(A) Srupy.—The Comptroller General shall conduct a 
study of options for a program for the management of the 
liabilities associated with hazardous waste treatment, stor- 
age, and disposal sites after their closure which com- 
plements the policies set forth in the Hazardous and Solid 
Waste Amendments of 1984 and assures the protection of 42 USC 6901 
human health and the environment. note. 

“(B) PROGRAM ELEMENTS.—The program referred to in 
subparagraph (A) shall be designed to assure each of the 
following: 

“(i) Incentives are created and maintained for the 
safe management and disposal of hazardous wastes so 
as to assure protection of human health and the 
environment. 

“(ii) Members of the public will have reasonable 
confidence that hazardous wastes will be managed and 
disposed of safely and that resources will be available 
to address any problems that may arise and to cover 
costs of long-term monitoring, care, and maintenance 
of such sites. 
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“(iii) Persons who are or seek to become owners and 
operators of hazardous waste disposal facilities will be 
able to manage their potential future liabilities and to 
attract the investment capital necessary to build, oper- 
ate, and close such facilities in a manner which assures 
protection of human health and the environment. 

“(C) ASSESSMENTS.—The study under this paragraph shall 
include assessments of treatment, storage, and disposal 
facilities which have been or are likely to be issued a permit 
under section 3005 of the Solid Waste Disposal Act and the 
likelihood of future insolvency on the part of owners and 
operators of such facilities. Separate assessments shall be 
made for different classes of facilities and for different 
classes of land disposal facilities and shall include but not 
be limited to— 

“(i) the current and future financial capabilities of 
facility owners and operators; 

“(ii) the current and future costs associated with 
facilities, including the costs of routine monitoring and 
maintenance, compliance monitoring, corrective action, 
natural resource damages, and liability for damages to 


parties; and 
“(iii) the availability of mechanisms by which owners 
and operators of such facilities can assure that current 
and = costs, including post-closure costs, will be 


“(D) Procepures.—In ing out the responsibilities of 
this paragraph, the Comptroller General shall consult with 
the Administrator, the Secretary of Commerce, the Sec- 
retary of the Treasury, and the heads of other appropriate 
Federal agencies. 

“(E) CONSIDERATION OF OPTIONS.—In conducting the study 
under this paragraph, the Comptroller General shall con- 
sider various mechanisms and combinations of mechanisms 
to complement the policies set forth in the Hazardous and 
Solid Waste Amendments of 1984 to serve the purposes set 
forth in subparagraph (B) and to assure that the current 
and future costs associated with hazardous waste facilities, 
including post-closure costs, will be adequately financed 
and, to the greatest extent possible, borne by the owners 
and operators of such facilities. Mechanisms to be consid- 
ered include, but are not limited to— 

“() revisions to closure, post-closure, and financial 
responsibility requirements under subtitles C and I of 
the Solid Waste Disposal Act: 

“Gi) voluntary risk pooling b as vival and operators; 

“(iii) legislation to require ling by owners and 


operators; 

“(iv) modification of the Post-Closure Liability Trust 
Fund previously established by section 232 of this Act, 
and the conditions for transfer of liability under this 
subsection, including limiting the transfer of some or 
all liability under this subsection only in the case of 
insolvency of owners and operators; 

“(v) private insurance 

“(vi) insurance qrovtaed by the Federal Government; 
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“(vii) coinsurance, reinsurance, or pooled-risk insur- 
ance, whether provided by the private sector or pro- 
vided or assi by the Federal Government; and 

“(viii) creation of a new program to be administered 
by a new or existing Federal agency or by a federally 
chartered corporation. 

“(F) RECOMMENDATIONS.—The Comptroller General shall 
consider options for funding any program under this section 
and shall, to the extent necessary, make recommendations 
to the appropriate committees of Congress for additional 
authority to implement such program.”. 


SEC. 202. HAZARDOUS MATERIALS TRANSPORTATION. 


(a) REGULATION REQUIREMENT.—Section 306(a) of CERCLA is 
amended (1) by striking out “within ninety days after the date of 
enactment of this Act” and inserting in lieu thereof “within 30 days 
after the enactment of the Superfund Amendments and Reauthor- 
ization Act of 1986” and (2) by inserting “and regulated” before “as 
a hazardous material”. 

(b) CoNFORMING AMENDMENT.—Section 306(b) of CERCLA is 


amended by inserting “and regulation” after “prior to the effective 
date of the listing”. 


SEC. 203. STATE PROCEDURAL REFORM. 


(a) In GENERAL.—Title III of CERCLA is amended by adding the 
following new section at the end thereof: 


“SEC. 309. ACTIONS UNDER STATE LAW FOR DAMAGES FROM EXPOSURE 
TO HAZARDOUS SUBSTANCES. 


“(a) State STaTuTES OF LIMITATIONS FOR HAZARDOUS SUBSTANCE 


““(1) EXCEPTION TO STATE STATUTES.—In the case of any action 
brought under State law for personal injury, or property dam- 
y 


ages, which are caused or contributed to exposure to any 
hazardous substance, or pollutant or contaminant, released into 
the environment from a facility, if the applicable limitations 
riod for such action (as specified in the State statute of 
imitations or under common law) provides a commencement 
date which is earlier than the federally required commence- 
ment date, such period shall commence at the federally re- 
uired commencement date in lieu of the date specified in such 
tate statute. 

“(2) STATE LAW GENERALLY APPLICABLE.—Except as provided 
in paragraph (1), the statute of limitations established under 
State law shall apply in all actions brought under State law for 
personal injury, or property damages, which are caused or 
contributed to by exposure to any hazardous substance, or 
er ggg or contaminant, released into the environment from a 
acility. 


“(3) ACTIONS UNDER SECTION 107.—Nothing in this section 

shall apply with respect to any cause of action brought under 

section 107 of this Act. 42 USC 9607. 

“(b) DeriniTions.—As used in this section— 

“(1) TrrLe 1 TERMS.—The terms used in this section shall have 

the same meaning as when used in title I of this Act. 42 USC 9601. 
“(2) APPLICABLE LIMITATIONS PERIOD.—The term ‘applicable 

limitations period’ means the period specified in a statute of 
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42 USC 9658 
note. 


42 USC 9631. 
Post, p. 1774. 


Post, p. 1774. 


26 USC 9501. 
Ante, p. 1642. 


42 USC 6991. 


42 USC 6991a. 


limitations during which a civil action referred to in subsection 
(a1) may be brought. 

“(3) COMMENCEMENT DATE.—The term ‘commencement date’ 
means the date specified in a statute of limitations as the 
beginning of the applicable limitations period. 

“(4) FEDERALLY REQUIRED COMMENCEMENT DATE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘federally required commencement date’ 
means the date the plamntiff knew (or reasonably ae 
have known) that the personal injury or property dam 
referred to in subsection (a1) were ca or contribu rg 
by the hazardous substance or pollutant or contaminant 
concerned. 

“(B) SPECIAL RULES.—In the case of a minor or incom- 
petent plaintiff, the term ‘federally required commence- 
ment date’ means the later of the date referred to in 
subparagraph (A) or the following: 

“@) In the case of a minor, the date on which the 
minor reaches the age of majority, as determined b 
State law, or has a legal representative appoin 
“(ii) In the case of an incompetent individual, the 
date on which such individual becomes competent or 
has had a legal representative appointed.” 
(b) ErrectivE Date.—The amendment made by subsection (a) of 
this section shall take effect with respect to dens brought after 
December 11, 1980. 


SEC. 204. CONFORMING AMENDMENT TO FUNDING PROVISIONS. 


(a) Hazarpous SuBsSTANCES SUPERFUND.—Section 221(a) of 
CERCLA is amended by striking out “Hazardous Substance Re- 
sponse Trust Fund” and inserting in lieu thereof ‘Hazardous Sub- 
stances Superfund”’. 

(b) Cross REFERENCE TO FUNDING PrRovisions.—Section 221(c) of 
CERCLA is amended to read as follows: 

“(c) EXPENDITURES From Trust Funp.—Amounts in the Hazard- 
ous Substances Superfund established under subchapter A of chap- 
ter 98 of the Internal Revenue Code of 1954 shall be available for 
expenditure only as provided in section 111 of this Act.”. 


SEC. 205. CLEANUP OF PETROLEUM FROM LEAKING UNDERGROUND STOR- 
AGE TANKS. 


(a) DEFINITION OF PETROLEUM.—Section 9001(2\B) of the Solid 

Waste Disposal Act is amended by striking out all that follows 

“petroleum” and inserting in lieu thereof a period. Section 9001 of 
such Act is amended by adding at the end thereof the following: 

“(8) The term ‘petroleum’ means petroleum, including crude 

oil or any fraction thereof which is liquid at standard conditions 

of temperature and pressure (60 degrees Fahrenheit and 14.7 

pounds per square inch absolute).”. 

(b) Strate INveNToRIEs.—Section 9002 of the Solid Waste Disposal 
_ is — by adding the following new subsection at the end 
thereof: 

“(c) State INvENTORIES.—Each State shall make 2 separate inven- 
tories of all underground storage tanks in such State containing 
regulated substances. One inventory shall be made with respect to 
petroleum and one with respect to other regulated substances. In 
making such inventories, the State shall utilize and aggregate the 
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data in the notification forms submitted pursuant to subsections (a) 

and (b) of this section. Each State shall submit such aggregated data 

to the Administrator not later than 270 days after the enactment of 

the Superfund Amendments and Reauthorization Act of 1986.”. 
(c) FINANCIAL RESPONSIBILITY.— 

(1) REQUIREMENTS.—Section 9003(c) of the Solid Waste Dis- 42 USC 6991b. 
posal Act is amended by striking “and” at the end of ph 
(4), striking the period at the end of paragraph (5) and substitut- 
ing “; and” and by adding the following new paragraph at the 
end thereof: 

“(6) requirements for maintaining evidence of financial 
responsibility for taking corrective action and compensating 
third parties for bodily injury and property damage caused by 
sudden and nonsudden accidental releases arising from operat- 
ing an underground storage tank.”’. 

(2) CONFORMING AMENDMENT.—Section 9003(d) of such Act is 
amended by striking out paragraph (1) and renumbering 
paragraphs (2) through (5) as paragraphs (1) through (4), 
respectively. 

(3) OrnerR METHODS.—Section 9003(dX1) of such Act (as 
redesignated by ph (2) of this subsection) is amended by 
striking out “or” after “credit,” and by striking out the period 
at the end thereof and inserting in lieu thereof the following: 
“or any other method satisfactory to the Administrator.”. 

(4) Section 9003(d) of such Act is further amended by adding 
at the end thereof the following new paragraph: 

“(5XA) The Administrator, in promulgating financial respon- 
sibility regulations under this section, may establish an amount 
of coverage for particular classes or categories of underground 


storage tanks containing es fe which shall satisfy such 


regulations and which not be less than $1,000,000 for each 
occurrence with an appropriate aggregate requirement. 

“(B) The Administrator may set amounts lower than the 
amounts required by subparagraph (A) of this paragraph for 
underground storage tanks containing petroleum which are at 
facilities not engaged in petroleum production, refining, or 
marketing and which are not used to handle substantial quan- 
tities of petroleum. 

“(C) In establishing classes and categories for purposes of this 
possereeh. the Administrator may consider the following 

actors: 

“(i) The size, type, location, storage, and handling capac- 
ity of underground storage tanks in the class or category 
and the volume of petroleum handled by such tanks. 

“(ii) The likelihood of release and the potential extent of 
damage from any release from underground storage tanks 
in the class or category. 

“(iii) The economic im of the limits on the owners and 
operators of each such c or category, particularly relat- 
ing to the small business segment of the petroleum 
marketing industry. 

“(iv) The availability of methods of financial responsibil- 
ity in amounts greater than the amount established by this 


paragraph. 
“(v) Such other factors as the Administrator deems 
pertinent. 
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“(D) The Administrator may suspend enforcement of the 
financial responsibility requirements for a particular class or 
category of underground storage tanks or in a particular State, 
if the Administrator makes a determination that methods of 
financial responsibility satisfying the requirements of this 
subsection are not generally available for underground storage 
tanks in that class or category, and— 

“(i) steps are being taken to form a risk retention group 
for such class of tanks; or 
“(ii) such State is taking roe establish a fund pursu- 
42 USC 6991c. ant to section 9004(cX1) of this Act to be submitted as 
evidence of financial responsibility. 
A suspension by the Administrator pursuant to this poss arg 
shall extend for a period not to exceed 180 days. A determina- 
tion to suspend may be made with respect to the same class or 
category or for the same State at the end of such period, but 
only if substantial pragress has been made in establishing a risk 
retention group, 0: e owners or operators in the class or 
category demonstrate, and the Administrator finds, that the 
formation of such a group is not possible and that the State is 
—" or unwilling to establish such a fund pursuant to clause 
(ii).”’. 

42 USC 6991b. (d) EPA Response ProGraM.—Section 9003 of the Solid Waste 
Disposal Act is amended by adding after subsection (g) the following 
new subsection: 

State and local “(h) EPA RESPONSE PROGRAM FOR PETROLEUM.— 

governments. “(1) BEFORE REGULATIONS.—Before the effective date of regula- 

tions under subsection (c), the Administrator (or a State pursu- 
ant to paragraph (7)) is authorized to— 

‘(A) require the owner or operator of an underground 
storage tank to undertake corrective action with respect to 
any release of petroleum when the Administrator (or the 
State) determines that such corrective action will be done 
properly and promptly by the owner or operator of the 
underground storage tank from which the release occurs; or 

“(B) undertake corrective action with respect to any re- 
lease of petroleum into the environment from an under- 
ground storage tank if such action is necessary, in the 
judgment of the Administrator (or the State), to protect 
human health and the environment. 

The corrective action undertaken or required under this para- 
graph shall be such as may be necessary to protect human 
health and the environment. The Administrator shall use funds 
in the Leaking Underground Storage Tank Trust Fund for 
payment of costs incurred for corrective action under subpara- 
graph (B), enforcement action under subparagraph (A), and cost 
recovery under paragraph (6) of this subsection. Subject to the 

priority requirements of paragraph (3), the Administrator (or 
the State) shall give priority in undertaking such actions under 
subparagraph (B) to cases where the Administrator (or the 
State) cannot identify a solvent oa or operator of the tank 
who will undertake action proper. ze 

“(2) AFTER REGULATIONS.—Following the effective date of 
regulations under subsection (c), all actions or orders of the 
Administrator (or a State pursuant to paragraph (7)) described 
in paragraph (1) of this su icn shall be in conformity with 
such regulations. Following such effective date, the Adminis- 
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trator (or the State) may undertake corrective action with 
respect to any release of petroleum into the environment from 
an underground storage tank only if such action is necessary, in 
the j mt of the Administrator (or the State), to protect 
human th and the environment and one or more of the 
following situations exists: 

“(A) No person can be found, within 90 days or such 
shorter period as may be necessary to protect human health 
and the environment, who is— 

“(i) an owner or operator of the tank concerned, 
“(ii) subject to such corrective action regulations, and 
= capable of carrying out such corrective action 


“BJ ray. situation exists which requires prompt on by 
the Administrator (or the State) under iis-seneare 
human health and the environment. 

“(C) Corrective action costs at a facility exceed the 
amount of coverage required by the Administrator pursu- 
ant to the provisions of subsections (c) and (dX5) e this 
ae and, considering the class or category of under- 

tank from which the release occurred, 
ceen m the Leaking Underground Storage Tank 
Trust Fund are necessary to assure an effective corrective 


action. 
“D) The owner or operator of the tank has failed or 
refused to comply with an order of the Administrator under 
this subsection or section 9006 or with the order of a State 42 USC 699le. 
under this subsection to comply with the corrective action 
tions. 


regula 
“(3) PRioRITY OF CORRECTIVE ACTIONS.—The Administrator (or 
a State pursuant to paragraph (7)) shall pine priorit; ae in under- 


corrective actions under this subsection, and in issuing 
orders requiring owners or operators to undertake such actions, 
to releases of petroleum from underground storage tanks which 
pose the greatest threat to human health and the environment. 
“(4) CORRECTIVE ACTION ORDERS.—The Administrator is au- 
thorized to issue orders to the owner or operator of an under- 
ground storage tank to carry out eee (A) of paragraph 
(1) or to carry out regulations issued under subsection (cX4). A 
State acting pursuant to paragraph (7) of this subsection is 
authorized to carry out a ae ae of > ee aes (1) only 
until the State’s program is dministrator 
under section 9004 of this subtitle. Or ouh ae shall be issued 42 USC 6991c. 
and enforced in the same manner and subject to the same 
requirements as orders under section 9006. 

“5 meme CORRECTIVE ACTIONS.—The corrective actions 
undertaken by the Administrator (or a State pursuant to — 
graph (7)) un eee (1) or (2) may include tempo 
permanent relocation ts and alternative house! id 
water supplies. In connection with the performance of any 
corrective action under paragraph (1) or O, the Administrator 
may undertake an exposure assessment as defined in paragraph 
(10) of this subsection or provide for such an assessment in a 
cooperative agreement with a State pursuant to paragraph (7) of 
this subsection. The costs of any such assessment may be 
treated as corrective action for purposes of paragraph (6), relat- 
ing to cost recovery. 
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“(6) RECOVERY OF COSTS.— 

“(A) IN GENERAL.— Whenever costs have been incurred by 
the Administrator, or by a State pursuant to paragraph (7), 
for undertaking corrective action or enforcement action 
with respect to the release of petroleum from an under- 
ground storage tank, the owner or operator of such tank 
shall be liable to the Administrator or the State for such 
costs. The liability under this paragraph shall be construed 
to be the standard of liability which obtains under section 

38 USC 1321. 311 of the Federal Water Pollution Control Act. 

“(B) Recovery.—In determining the equities for seeking 
the recovery of costs under subparagraph (A), the Adminis- 
trator (or a State pursuant to paragraph (7) of this subsec- 
tion) may consider the amount of financial responsibility 
required to be maintained under subsections (c) and (d\(5) of 
this section and the factors considered in establishing such 
amount under subsection (dX5). 

“(C) EFFECT ON LIABILITY.— 

“(i) NO TRANSFERS OF LIABILITY.—No indemnification, 
hold harmless, or similar a or conveyance 
shall be effective to transfer from the owner or opera- 
tor of any underground storage tank or from any 
person who may be liable for a release or threat of 
release under this subsection, to any other person the 
liability imposed under this subsection. Nothing in this 
subsection shall bar any agreement to insure, hold 
harmless, or indemnify a party to such agreement for 
any liability under this section. 

‘(ii) NO BAR TO CAUSE OF ACTION.—Nothing in this 
subsection, ao provisions of clause (i) of this 
subparagraph, shall a cause of action that an owner 
or operator or any other person subject to liability 
under this section, or a guarantor, has or would have, 
by reason of subrogation or otherwise against any 

rson. 

“(D) Faciuity.—For purposes of this paragraph, the term 

‘facility’ means, with respect to any owner or operator, all 
underground storage tanks used for the storage of petro- 
leum which are owned or operated by such owner or opera- 
tor and located on a single parcel of property (or on any 
contiguous or adjacent property). 

“(7) STATE AUTHORITIES.— 

“(A) GENERAL.—A State may exercise the authorities in 
paragraphs (1) and (2) of this subsection, subject to the 
terms and conditions of paragraphs (3), (5), (9), (10), and (11), 
and including the authorities of paragraphs (4), (6), and (8) 
of this subsection if— 

“(i) the Administrator determines that the State has 
the capabilities to carry out effective corrective actions 
and enforcement activities; and 

“(ii) the Administrator enters into a cooperative 
agreement with the State setting out the actions to be 
undertaken by the State. 

The Administrator may provide funds from the Leaking 
Underground Storage Tank Trust Fund for the reasonable 
costs of the State’s actions under the cooperative 
agreement. 
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“(B) Cost sHARE.—Following the effective date of the 
regulations under subsection (c) of this section, the State 
shall pay 10 per centum of the cost of corrective actions 
candela either by the Administrator or by the State 
under a cooperative agreement, except that the Adminis- 
trator may take corrective action at a facility where imme- 
diate action is necessary to respond to an imminent and 
substantial en erment to human health or the environ- 
ment if the State fails to pay the cost share. 

“(8) EMERGENCY PROCUREMENT POWERS.—Notwithstanding 
any other provision of law, the Administrator may authorize 
the use of such emergency procurement powers as he deems 


necessary. 

“(9) DEFINITION OF OWNER.—As used in this subsection, the 
term ‘owner’ does not include any person who, without partici- 
pating in the management of an underground storage tank and 
otherwise not engaged in pa production, refining, and 
marketing, holds indicia of ownership primarily to protect the 
owner’s security interest in the tank. 

“(10) DEFINITION OF EXPOSURE ASSESSMENT.—As used in this 
subsection, the term ‘exposure assessment’ means an assess- 
ment to determine the extent of exposure of, or potential for 
exposure of, individuals to petroleum from a release from an 
underground storage tank based on such factors as the nature 
and extent of contamination and the existence of or potential 
for pathways of human exposure (including ground or surface 
water contamination, air emissions, and food chain contamina- 
tion), the size of the community within the likely pathways of 
exposure, and the comparison of expected human exposure 
levels to the short-term and long-term health effects associated 
with identified contaminants and any available recommended 
exposure or tolerance limits for such contaminants. Such assess- 
ment shall not delay corrective action to abate immediate haz- 
ards or reduce exposure. 

“(11) FACILITIES WITHOUT FINANCIAL RESPONSIBILITY.—At any 
facility where the owner or operator has failed to maintain 
evidence of financial responsibility in amounts at least equal to 
the amounts established by subsection (dX5)A) of this section (or 
a lesser amount if such amount is applicable to such facility as a 
result of subsection (dX5\B) of this section) for whatever reason 
the Administrator shall expend no monies from the Leaking 
Underground Storage Tank Trust Fund to clean up releases at 
such facility pursuant to the provisions of paragraph (1) or (2) of 
- a At — f — the a cata a 
the authorities provi in subparagrap! of paragrap 
and paragraph (4) of this subsection and section 9006 of this 
subtitle to order corrective action to clean up such releases. 42 USC 699le. 
States acting pursuant to —— (7) of this subsection shall 
use the authorities provided in subparagraph (A) of paragraph 
(1) and paragraph (4) of this subsection to order corrective 
action to clean up such releases. Notwithstanding the provisions 
of this canned, the Administrator may use monies from the 
fund to take the corrective actions authorized by paragraph (5) 
of this subsection to protect human health at such facilities and 
shall seek full recovery of the costs of all such actions pursuant 
to the provisions of paragraph (6XA) of this subsection and 
without consideration of the factors in paragraph (6B) of this 
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subsection. Nothing in this paragraph shall prevent the 
Administrator (or a State pursuant to paragraph (7) of this 
subsection) from taking corrective action at a facility where 
there is no solvent owner or operator or where immediate action 
is necessary to respond to an imminent and substantial 
endangerment of human health or the environment.”’. 

42 USC 6991c. (e) FINANCIAL RESPONSIBILITY IN STATE PROGRAMS.— 

(1) Section 9004(cX1) of the Solid Waste Disposal Act is 
amended by striking out “financed by fees on tank owners and 
operators and”. 

(2) Section 9004(cX2) of the Solid Waste Disposal Act is 
amended by striking out “or” after “credit,” in the first sen- 
tence and by striking out the period at the end thereof and 
inserting in lieu thereof the following: “or any other method 
satisfactory to the Administrator.”. Such section is further 
amended by adding after the word “terms” in the second sen- 
tence the following: “including the amount of coverage required 
for various classes and categories of underground storage tanks 

Ante, p. 1697. pursuant to section 9003(d\(5)”. 
42 USC 6991d. (f) AUTHORITY TO ENTER FOR CORRECTIVE ACTIONS.— 

(1) Section 9005(a) of the Solid Waste Disposal Act is amended 
by inserting the words “taking any corrective action” after the 
word “study”, inserting the words “acting pursuant to subsec- 
tion (hX7) of section 9003 or” after the words “or representative 
of a State”, striking the word “and” before the words “permit 
such officer’, and inserting the words “and permit such officer 
to have access for corrective action” after the words “relating to 
such tanks” in the first sentence thereof. Such section is further 
amended by inserting the words “taking corrective action,” 
after the word “study,” in the second sentence thereof. 

(2) Section 9005(a) of the Solid Waste Disposal Act is amended 
by striking the word “and” at the end of paragraph (2), striking 
out the period at the end of paragraph (3) and inserting “; and”, 
and adding the following new paragraph at the end thereof— 

“(4) to take corrective action.”’. 

(3) Section 9005 of the Solid Waste Disposal Act is amended by 
changing the heading thereof to read as follows— 


“INSPECTIONS, MONITORING, TESTING AND CORRECTIVE ACTION”. 


(g) CooRDINATION WITH OTHER Laws.—Section 9008 of the Solid 
Waste Disposal Act is amended to read as follows: 


“STATE AUTHORITY 


42 USC 6991g. “Sec. 9008. Nothing in this subtitle shall preclude or deny any 
right of any State or political subdivision thereof to adopt or enforce 
any regulation, requirement, or standard of performance respecting 
underground storage tanks that is more stringent than a regulation, 
requirement, or standard of performance in effect under this sub- 
title or to impose any additional liability with respect to the release 
of regulated substances within such State or political subdivision.”. 

42 USC 6991b (h) Pottution LiaBitity INSURANCE.— 

note. (1) Srupy.—The Comptroller General shall conduct a study of 

the availability of pollution liability insurance, leak insurance, 
and contamination insurance for owners and operators of petro- 
leum storage and distribution facilities. The study shall assess 
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the current and projected extent to which private insurance can 
contribute to the financial responsibility of owners and opera- 
tors of underground storage tanks and the ability of owners and 
operators of underground storage tanks to maintain financial 
responsibility through other methods. The study shall consider Maritime 
the experience of owners and operators of marine vessels in affairs. 
getting insurance for their liabilities under the Federal Water 
Pollution Control Act and the operation of the Water Quality 33 USC 1251 
Insurance Syndicate. note. 
(2) Report.—The Comptroller General shall report the find- 
ings under this subsection to the Congress within 15 months 
after the enactment of this subsection. Such report shall include 
recommendations for legislative or administrative changes that 
will enable owners and operators of underground storage tanks 
to maintain financial responsibility sufficient to provide all 
clean-up costs and damages that may result from reasonably 
foreseeable releases and events. 
(i) CRIMINAL PENALTIES RELATING TO Usep O1L.—Subtitle C of the 42 USC 6928. 
Solid Waste Disposal Act is amended as follows: 
(1) In paragraphs (4) and (5) of section 3008(d) after “hazard- 
ous waste” insert “or any used oil not identified or listed as a 
hazardous waste under this subtitle”. 
(2) Delete “accompanied by a 0 ; or” in paragraph (5) 
and insert “accompanied by a manifest;” 
(3) Insert “; or” after paragraph (6). 
(4) Add the following new paragraph after paragraph (6): 
“(7) knowingly stores, treats, transports, or causes to be trans- 
ported, disposes of, or otherwise handles any used oil not identi- 
fied or listed as a hazardous waste under subtitle C of the Solid 
Waste Disposal Act— 42 USC 6921. 
“(A) in knowing violation of any material condition or 
requirement of a permit under this subtitle C; or 
“(B) in knowing violation of any material condition or 
requirement of any applicable regulations or standards 
under this Act;”. 
(5) In section 3008(e): 
(A) Insert “or used oil not identified or listed as a hazard- 
ous waste under this subtitle’ immediately after “this 
subtitle”. 
(B) Strike “or” immediately before “(6)”. 
(C) Insert “, or (7)” immediately after ‘(6)’. 
(j) Stare ProcraMs For Usep Or1.—Section 3006 of the Solid 42 USC 6926. 
Waste Disposal Act is amended by adding the following new subsec- 
tion at the end thereof: 
“(h) State ProGRAMS FoR UseEp O1L.—In the case of used oil which 
is not listed or identified under this subtitle as a hazardous waste 
but which is regulated under section 3014, the provisions of this 42 USC 6935. 
section regarding State programs shall apply in the same manner 
and to the same extent as such provisions apply to hazardous waste 
identified or listed under this subtitle.”’. 


SEC. 206. CITIZENS SUITS. 


Title III of CERCLA is amended by adding the following new 
section after section 309: 
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42 USC 9659. “SEC. 310. CITIZENS SUITS. 


“(a) AUTHORITY TO BrinG Civit Actions.—Except as provided in 

subsections (d) and (e) of this section and in section 113(h) (relating 

Ante, p. 1650. to timing of judicial review), any person may commence a civil 
action on his own behalf— 

“(1) against any person (including the United States and any 
other governmental instrumentality or agency, to the extent 
permitted by the eleventh amendment to the Constitution) who 
is alleged to be in violation of any standard, regulation, condi- 
tion, requirement, or order which has become effective pursuant 
to this Act (including any provision of an agreement under 
section 120, relating to Federal facilities); or 

“(2) against the President or any other officer of the United 
States (including the Administrator of the Environmental 
Protection Agency and the Administrator of the ATSDR) where 
there is alleged a failure of the President or of such other officer 
to perform any act or duty under this Act, including an act or 
duty under section 120 (relating to Federal facilities), which is 
not discretionary with the President or such other officer. 

Paragraph (2) shall not apply to any act or duty under the provisions 
of section 311 (relating to research, development, and 
demonstration). 

“(b) VENUE.— 

“(1) ACTIONS UNDER SUBSECTION (aX1).—Any action under 
subsection (a1) shall be brought in the district court for the 
district in which the alleged violation occurred. 

District of “(2) ACTIONS UNDER SUBSECTION (aX2).—Any action brought 
Columbia. under subsection (aX2) may be brought in the United States 
District Court for the District of Columbia. 

Courts, U.S. “(c) Revier.—The district court shall have jurisdiction in actions 
Law brought under subsection (a\1) to enforce the standard, regulation, 
Sen and condition, requirement, or order concerned (including any provision 

7 of an agreement under section 120), to order such action as may be 
necessary to correct the violation, and to impose any civil penalty 
provided for the violation. The district court shall have jurisdiction 
in actions brought under subsection (aX2) to order the President or 
other officer to perform the act or duty concerned. 
“(d) RuLEs APPLICABLE TO SUBSECTION (a1) ACTIONS.— 

“(1) Notice.—No action may be commenced under subsection 
(aX1) of this section before 60 days after the plaintiff has given 
notice of the violation to each of the following: 

“(A) The President. 
“(B) The State in which the alleged violation occurs. 
“(C) Any alleged violator of the standard, regulation, 
condition, requirement, or order concerned (including any 
provision of an agreement under section 120). 
Notice under this paragraph shall be given in such manner as 
the President shall prescribe by regulation. 

“(2) DILIGENT PROSECUTION.—No action may be commenced 
under paragraph (1) of subsection (a) if the President has com- 
menced and is diligently prosecuting an action under this Act, 
or under the Solid Waste Disposal Act to require compliance 
with the standard, regulation, condition, requirement, or order 
a (including any provision of an agreement under sec- 
tion i 
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“(e) RuLEs APPLICABLE TO SUBSECTION (a2) AcTions.—No action 
may be commenced under paragraph (2) of subsection (a) before the 
60th day following the date on which the plaintiff gives notice to the 
Administrator or other department, agency, or instrumentality that 
the plaintiff will commence such action. Notice under this subsec- 
tion shall be given in such manner as the President shall prescribe 
by regulation. 
“(f) Costs.—The court, in issuing any final order in any action 
brought pursuant to this section, may award costs of litigation 
(including reasonable attorney and expert witness fees) to the 
prevailing or the substantially prevailing whenever the court 
determines such an award is appropriate. The court may, if a 
temporary restraining order or preliminary injunction is sought, 
require the filing of a bond or equivalent security in accordance with 
the Federal Rules of Civil Procedure. 18 USC app. 
“(g) INTERVENTION.—In any action under this section, the United 
States or the State, or both, if not a party may intervene as a matter 
of right. For other provisions regarding intervention, see section 113. 
“(h) Orner Ricuts.—This Act does not affect or otherwise impair 
the rights of any person under Federal, State, or common law, 
except with respect to the timing of review as provided in section 
113(h) or as otherwise provided in section 309 (relating to actions Ante, p. 1650. 
under State law). 
“(i) DeFiniT1I0oNs.—The terms used in this section shall have the 
same meanings as when used in title I.”. 42 USC 9601. 


SEC. 207. INDIAN TRIBES. 


(a) DeriniTion.—For definition of Indian tribe, see the amend- 
ments made by section 101 of this Act. 

(b) FururE MAINTENANCE AND Cost SHARING.—Section 104(cX3) of 
CERCLA is amended by adding at the end thereof the following: “In 
the case of remedial action to be taken on land or water held by an 
Indian tribe, held by the United States in trust for Indians, held by a 
member of an Indian tribe (if such land or water is subject to a trust 
restriction on alienation), or otherwise within the borders of an 
Indian reservation, the requirements of this paragraph for assur- 
ances regarding future maintenance and cost-sharing shall not 
apply, and the President shall provide the assurance required by 

this paragraph regarding the availability of a hazardous waste 
disposal facility.” 

(c) lasanes ital 107 of CERCLA is amended as follows: 

AR In subsection (a) by inserting “or an Indian tribe” after 
‘“ tate”; 
(2) In ‘subsection (f): 

(A) Insert after “State” the third time that word appears 
the following: “and to any Indian tribe for natural re- 
sources belonging to, managed by, controlled by, or ap- 

pertaining to such tribe, or held in trust for the benefit of 
such tribe, or belonging to a member of such tribe if such 
resources are subject to a trust restriction on alienation”. 

(B) Insert “or Indian tribe” after “State” the fourth time 
that word appears. 

(C) Add before the period at the end of the first sentence 
the following: “, so long as, in the case of damages to an 
Indian tribe ‘occurring ursuant to a Federal permit or 
license, the issuance of that permit or license was not 
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42 USC 9604. 
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inconsistent with the fiduciary duty of the United States 
with respect to such Indian tribe”. 
(D) Insert “or the Indian tribe” after “State government”. 

(3) In subsection (i) insert ‘“‘or Indian tribe” after “State” the 
first time it appears. 

(4) In subsection (j) insert “or Indian tribe” after “State” the 
first time it appears. 

(d) NATURAL REsourRcEs CLAIMS, DELEGATION, Etc.—Section 111 of 
CERCLA is amended as follows: 

(1) In subsection (b), insert before the period at the end 
thereof the following: “, or by any Indian tribe or by the United 
States acting on behalf of any Indian tribe for natural resources 
belonging to, managed by, controlled by, or appertaining to such 
tribe, or held in trust for the benefit of such tribe, or belonging 
to a member of such tribe if such resources are subject to a trust 
restriction on alienation”; 

(2) In subsection (c\2) insert “or Indian tribe” after “State’’. 

(3) In subsection (f) insert “or Indian tribe” after “State’’; and 

(4) In subsection (i) insert after “State,” the following: “and by 
the governing body of any Indian tribe having sustained 
damage to natural resources belonging to, managed by, con- 
trolled by, or appertaining to such tribe, or held in trust for the 
benefit of such tribe, or belonging to a member of such tribe if 
such resources are subject to a trust restriction on alienation,”. 

(e) TREATMENT OF TRIBES GENERALLY.—Title I of CERCLA is 
amended by adding the following new section after section 125: 


“SEC. 126. INDIAN TRIBES. 


“(a) TREATMENT GENERALLY.—The governing body of an Indian 
tribe shall be afforded substantially the same treatment as a State 
with respect to the provisions of section 103(a) (regarding notifica- 
tion of releases), section 104(c\2) (regarding consultation on re- 
medial actions), section 104(e) (regarding access to information), 
section 104(i) (regarding health authorities) and section 105 (regard- 
ing roles and responsibilities under the national contingency plan 
and submittal of priorities for remedial action, but not including the 
provision regarding the inclusion of at least one facility per State on 
the National Priorities List). 

“(b) Community RELocatTion.—Should the President determine 
that proper remedial action is the permanent relocation of tribal 
members away from a contaminated site because it is cost effective 
and necessary to protect their health and welfare, such finding must 
be concurred in by the affected tribal government before relocation 
shall occur. The President, in cooperation with the Secretary of the 
Interior, shall also assure that all benefits of the relocation program 
are provided to the’ affected tribe and that alternative land of 
equivalent value is available and satisfactory to the tribe. Any lands 
acquired for relocation of tribal members thail be held in trust by 
the United States for the benefit of the tribe. 

“(c) Srupy.—The President shall conduct a survey, in consultation 
with the Indian tribes, to determine the extent of hazardous waste 
sites on Indian lasds. Such survey shall be included within a report 
which shall make recommendations on the kare needs of tribes 
under this Act, with particular emphasis on how tribal participation 
in the administration of such programs can be maximized. Such 
report shall be submitted to Congress along with the President’s 
budget request for fiscal year 1988. 
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“(d) Limrration.—Notwithstanding any other provision of this 
Act, no action under this Act by an Indian tribe shall be barred until 
the later of the following: 

“(1) The applicable period of limitations has expired. 

“(2) 2 years after the United States, in its capacity as trustee 
for the tribe, gives written notice to the governing body of the 
tribe that it will not present a claim or commence an action on 
behalf of the tribe or fails to present a claim or commence an 
action within the time limitations specified in this Act.”’. 

SEC. 208. INSURABILITY STUDY. 


Section 301 of CERCLA is amended by adding the following new Post, p. 1726. 
subsection at the end thereof: 42 USC 9651. 
“(g) INSURABILITY StUDY.— 

“(1) SruDY BY COMPTROLLER GENERAL.—The Comptroller Gen- 
eral of the United States, in consultation with the persons 
described in paragraph (2), shall undertake a study to determine 
the insurability, and effects on the standard of care, of the 
liability of each of the following: 

‘(A) Persons who generate hazardous substances: liability 
for costs and damages under this Act. 

“(B) Persons who own or operate facilities: liability for 
costs and damages under this Act. 

“(C) Persons liable for injury to persons or property 
caused by the release of hazardous substances into the 
environment. 

“(2) CoNSULTATION.—In conducting the study under this 
subsection, the Comptroller General shall consult with the 
following: 

““(A) Representatives of the Administrator. 

“(B) Representatives of persons described in subpara- 
graphs (Ay through (C) of the preceding paragraph. 

“(C) Representatives (i) of groups or organizations com- 
prised generally of persons adversely affected by releases or 
threatened releases of hazardous substances and (ii) of 
groups organized for protecting the interests of consumers. 

“(D) Representatives of property and casualty insurers. 

“(E) Representatives of reinsurers. 

“(F) Persons responsible for the regulation of insurance 
at the State level. 

“(3) IrEMS EVALUATED.—The study under this section shall 
include, among other matters, an evaluation of the following: 

“(A) Current economic conditions in, and the future 
outlook for, the commercial market for insurance and 
reinsurance. 

“(B) Current trends in statutory and common law 
remedies. 

“(C) The impact of possible changes in traditional stand- 
ards of liability, proof, evidence, and damages on existing 
statutory and common law remedies. 

“(D) The effect of the standard of liability and extent of 
the persons upon whom it is imposed under this Act on the 
protection of human health and the environment and on 
the availability, underwriting, and pricing of insurance 
coverage. 

M(B) C Current trends, if any, in the judicial interpretation 
and construction of applicab e insurance contracts, together 
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with the degree to which amendments in the language of 
such contracts and the description of the risks assumed, 
could affect such trends. 

‘“(F) The frequency and severity of a representative 
sample of claims closed during the calendar year imme- 
diately preceding the enactment of this subsection. 

“(G) Impediments to the acquisition of insurance or other 
means of obtaining vom coverage other than those re- 
ferred to in the preceding subparagrap 

“(A) The effects of the standards of liability and financial 
responsibility requirements imposed pursuant to this Act 
on the cost of, and incentives for, developing and dem- 
onstrating alternative and innovative treatment tech- 
nologies, as well as waste generation minimization. 

“(4) SuBMIssion.—The Comptroller General shall submit a 
report on the results of the study to Congress with appropriate 
recommendations within 12 months after the enactment of this 
subsection.”. 


SEC. 209. RESEARCH, DEVELOPMENT, AND DEMONSTRATION. 


(a) Purpose.—The purposes of this section are as follows: 

(1) To establish a comprehensive and coordinated Federal 
program of research, development, demonstration, and training 
for the purpose of promoting the development of alternative and 
innovative treatment technologies that can be used in response 
actions under the CERCLA program, to provide incentives for 
the development and use of such technologies, and to improve 
the scientific capability to assess, detect and evaluate the effects 
on and risks to human health from hazardous substances. 

Schools and (2) To establish a basic university research and education 

colleges. program within the Department of Health and Human Services 

Education. and a research, demonstration, and training program within 
the Environmental Protection Agency. 

(3) To reserve certain funds from the Hazardous Substance 
Trust Fund to support a basic research program within the 
Department of Health and Human Services, and an applied and 
developmental research program within the Environmental 
Protection Agency. 

(4) To enhance the Environmental Protection Agency’s in- 
ternal research capabilities related to CERCLA activities, 
including site assessment and technology evaluation. 

(5) To provide incentives for the development of alternative 
and innovative treatment technologies in a manner that supple- 
ments or coordinates with, but does not compete with or dupli- 
cate, private sector development of such technologies. 

(b) AMENDMENT oF CERCLA.—Title III of CERCLA is amended by 
adding the following new section at the end thereof: 


“SEC. 311. RESEARCH, DEVELOPMENT, AND DEMONSTRATION. 


“(a) Hazarpous SuBSTANCE RESEARCH AND TRAINING.— 

“(1) AUTHORITIES OF SECRETARY.—The Secretary of Health and 
Human Services (hereinafter in this subsection referred to as 
the Secretary), in consultation with the Administrator, shall 
establish and support a basic research and training program 
(through grants, cooperative agreements, and contracts) consist- 
ing of the following: 
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“(A) Basic research (including penne and ecologic 
studies) which may include each of the following: 

“(i) Advanced techniques for the detection, assess- 
ment, and evaluation of the effects on human health of 
hazardous substances. 

“(ii) Methods to assess the risks to human health 
presented by hazardous substances. 

“(iii) Methods and technologies to detect hazardous 
substances in the environment and basic biological, 
chemical, and physical methods to reduce the amount 
and toxicity of hazardous substances. 

“(B) Training, which may include each of the following: 

“(i) Short courses and continuing education for State 
and local health and environment agency personnel 
and other personnel engaged in the handling of hazard- 
ous substances, in the management of facilities at 
which hazardous substances are located, and in the 
evaluation of the hazards to human health presented 
by such facilities. 

“(ii) Graduate or advanced training in environmental 
and occupational health and safety and in the public 
—— and engineering aspects of hazardous waste 
control. 

“(iii) Graduate training in the geosciences, including 
hydrogeology, geological engineering, geophysics, geo- 
chemistry, and related fields necessary to meet profes- 
sional personnel needs in the public and private sectors 
and to effectuate the purposes of this Act. 

“(2) DIRECTOR OF NIEHS.—The Director of the National In- 
stitute for Environmental Health Sciences shall cooperate full 
with the relevant Federal agencies referred to in subparagrap 
(A) of paragraph (5) in carrying out the purposes of this section. 

“(3) RECIPIENTS OF GRANTS, ETC.—A grant, cooperative agree- 
ment, or contract may be made or entered into under paragraph 
(1) with an accredited institution of higher education. The 
institution may carry out the research or training under the 
grant, cooperative agreement, or contract through contracts, 
including contracts with any of the following: 

“(A) Generators of hazardous wastes. 

“(B) Persons involved in the detection, assessment, 
evaluation, and treatment of hazardous substances. 

“(C) Owners and operators of facilities at which hazard- 
ous substances are located. 

“(D) State and local governments. 

“(4) ProcepurEs.—In making grants and entering into co- 
operative agreements and contracts under this subsection, the 
Secretary shall act through the Director of the National In- 
stitute for Environmental Health Sciences. In considering the 
allocation of funds for training purposes, the Director shall 
ensure that at least one grant, cooperative agreement, or con- 
tract shall be awarded for training described in each of clauses 
(i), (ii), and (iii) of paragraph (1)(B). Where applicable, the Direc- 
tor may choose to operate training activities in cooperation with 
the Director of the National Institute for Occupational Safety 
and Health. The procedures applicable to grants and contracts 
under title IV of the Public Health Service Act shall be followed 42 USC 281. 
under this subsection. 
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“(5) ADVISORY COUNCIL.—To assist in the implementation of 
this subsection and to aid in the coordination of research and 
demonstration and training activities funded from the Fund 
under this section, the Secretary shall appoint an adviso 
council (hereinafter in this subsection referred to as the ‘Ad- 
visory Council’) which shall consist of representatives of the 
following: 

“(A) The relevant Federal agencies. 

“(B) The chemical industry. 

“(C) The toxic waste management industry. 

“(D) Institutions of higher education. 

“(E) State and local health and environmental agencies. 
“(F) The general public. 

“(6) PLANNING.—Within nine months after the date of the 
enactment of this subsection, the Secretary, acting through the 
Director of the National Institute for Environmental Health 
Sciences, shall issue a plan for the implementation of paragraph 
(1). The plan shall include priorities for actions under para- 
graph (1) and include research and training relevant to sci- 
entific and technological issues resulting from site specific 
hazardous substance response ong The Secretary shall, 
to the maximum extent practicable, take —, steps to 
coordinate program activities under this plan with the activities 
of other Federal agencies in order to avoid duplication of effort. 
The plan shall be consistent with the need for the development 
of new technologies for meeting the goals of response actions in 
accordance with the provisions of this Act. The Advisory Coun- 
cil shall be provided an opportunity to review and comment on 
the plan and priorities and assist appropriate coordination 
among the relevant Federal agencies referred to in subpara- 
graph (A) of paragraph (5). 

) ALTERNATIVE OR INNOVATIVE TREATMENT TECHNOLOGY RE- 


SEARCH AND DEMONSTRATION PROGRAM.— 


42 USC 9604. 


“(1) EsTABLISHMENT.—The Administrator is authorized and 
directed to carry out a program of research, evaluation, testing, 
development, and demonstration of alternative or innovative 
treatment technologies (hereinafter in this subsection referred 
to as the ‘program’) which may be utilized in response actions to 
achieve more permanent protection of human health and wel- 
fare and the environment. 

“(2) ADMINISTRATION.—The Lain Sara shall be administered by 
the Administrator, acting through an office of technology dem- 
onstration and shall be coordinated with ~~ carried out 
by the Office of Solid Waste and Emergency ponse and the 
Office of Research and Development. 

“(3) CONTRACTS AND GRANTS.—In carrying out the program, 
the Administrator is authorized to enter into contracts and 
cooperative agreements with, and make grants to, persons, 
public entities, and nonprofit — entities which are exempt 
from tax under section 501(cX3) of the Internal Revenue Code of 
1954. The Administrator shall, to the maximum extent possible, 
enter into appropriate cost sharing arrangements under this 
subsection. 

“(4) Use oF sttes.—In carrying out the program, the Adminis- 
trator may arrange for the use of sites at which a response may 
be undertaken under section 104 for the purposes of carrying 
out research, testing, evaluation, development, and demonstra- 
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tion projects. Each such project shall be eat beens out under such Health and 
terms and conditions Pag tor shall require to medical care. 
assure the protection of bomen teaite a health aot the environment 
and to assure adequate control by the Administrator of the 
research, testing, evaluation, development, and demonstration 
activities at the site. 

“(5) DEMONSTRATION ASSISTANCE.— 

“(A) PROGRAM COMPONENTS.—The demonstration assist- 
ance program shall include the following: 

“() The publication of a solicitation and the evalua- 
tion of applications for demonstration projects utilizing 
alternative or innovative technologies. 

“(ii) The selection of sites which are suitable for the 
testing and evaluation of innovative technologies. 

(iii) The development of detailed plans for innova- 
tive technology demonstration projects. 

“(iv) The supervision of such demonstration projects 
and the providing of quality assurance for data 
obtained. 

“(v) The evaluation of the results of alternative 
innovative technology demonstration projects and the 
determination of whether or not the technologies used 
are effective and feasible. 

“(B) SoticrraTion.—Within 90 days after the date of the 
enactment of this section, and no less often than once every 
12 months thereafter, the Administrator shall publish a 
solicitation for innovative or alternative technologies at a 
stage of development suitable for full-scale demonstrations 
at sites at which a response action ma ae be undertaken 
under section 104. The purpose of any such project shall be 
to demonstrate the use of an alternative or innovative 
treatment technology with respect to hazardous substances 
or pollutants or contaminants which are located at the site 
or which are to be removed from the site. The solicitation 
notice shall prescribe information to be included in the 
application, including technical and economic data derived 
from the applicant’s own research and development efforts, 
and other information sufficient to permit the Adminis- 
trator to assess the technology's potential and the types of 
remedial action to which it may be applicable. 

“(C) APPLICATIONS.—Any person and any public or pri- 
vate nonprofit entity may submit an application to the 
Administrator in response to the solicitation. The applica- 
tion shall contain a proposed demonstration plan setting 
forth how and when the project is to be carried out and 
such other information as the Administrator may require. 

“(D) PRoJECT SELECTION.—In selecting technologies to be 
demonstrated, the Administrator s fully review the 
applications submitted and shall consider at least the cri- 
teria specified in paragraph (7). The Administrator shall 
select or refuse to select a me for demonstration under 
this subsection within 90 days of receiving the completed 
application for such project. In the case of a refusal to select 
the project, the Administrator shall notify the applicant 
within such 90-day period of the reasons for his refusal. 

“(E) SITE SELECTION.—The Administrator shall aera 10 
sites at which a response may be undertaken under section 
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42 USC 9604. 104 to be the location of any demonstration project under 
this subsection within 60 days after the close of the public 
comment period. After an opportunity for notice and public 
comment, the Administrator shall select such sites and 
projects. In =e any such site, the Administrator shall 
take into account the applicant’s technical data and pref- 
erences either for onsite operation or for utilizing the site 
as a source of hazardous substances or pollutants or 
contaminants to be treated offsite. 

“(F) DEMONSTRATION PLAN.—Within 60 days after the 
selection of the site under this paragraph to be the location 
of a demonstration project, the Administrator shall estab- 
lish a final demonstration plan for the project, based upon 
the demonstration plan contained in the application for the 
project. Such plan shall clearly set forth how and when the 
demonstration project will be carried out. 

“(G) SUPERVISION AND TESTING.—Each demonstration 
project under this subsection shall be performed by the 
applicant, or by a person satisfactory to the applicant, 
under the supervision of the Administrator. The Adminis- 
trator shall enter into a written agreement with each ap- 
plicant granting the Administrator the responsibility and 
authority for testing procedures, quality control, monitor- 
ing, and other measurements necessary to determine and 
evaluate the results of the demonstration project. The 
Administrator may pay the costs of testing, monitoring, 
quality control, and other measurements required by the 
Administrator to determine and evaluate the results of the 
demonstration project, and the limitations established by 


subparagraph (J) shall not apply to such costs. 
“(H) PRoJECT COMPLETION.—Each demonstration i 


under this subsection shall be completed within suc 
as is established in the demonstration plan. 

“() Extensions.—The Administrator may extend any 
deadline established under this paragraph by mutual agree- 
ment with the applicant concerned. 

“(J) FUNDING RESTRICTIONS.—The Administrator shall not 
provide any Federal assistance for any part of a full-scale 
field demonstration oer under this subsection to any 
applicant unless such applicant can demonstrate that it 
cannot obtain appropriate private financing on reasonable 
terms and conditions sufficient to out such dem- 
onstration project without such Federal assistance. The 
total Federal funds for any full-scale field demonstration 
project under this subsection shall not exceed 50 percent of 
the total cost of such project estimated at the time of the 
award of such assistance. The Administrator shall not 
expend more than $10,000,000 for assistance under the 

rogram in any fiscal year and shall not expend more than 
$3,000,000 for any single project. 

“(6) FIELD DEMONSTRATIONS.—In carrying out the program, 
the Administrator shall initiate or cause to be initiated at least 
10 field demonstration projects of alternative or innovative 
treatment technologies at sites at which a response may be 

42 USC 9604. undertaken under section 104, in fiscal year 1987 and each of 
Reports. the succeeding three fiscal years. If the Administrator deter- 
mines that 10 field demonstration projects under this subsection 


time 
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cannot be initiated consistent with the criteria set forth in 
paragraph (7) in any of such fiscal years, the Administrator 
shall transmit to the appropriate committees of Congress a 
report explaining the reasons for his inability to conduct oa 
demonstration proj 
“(7) Gamma selecting technologies to be demonstrated 
under this subsection, the Administrator shall, consistent with 
the protection of human health and the environment, consider 
each of the following criteria: 
“(A) The potential for contributing to solutions to those 
waste problems which pose the greatest threat to human 
health, which cannot be adequately controlled under 
present technologies, or which otherwise pose significant 
management difficulties. 
“(B) The availability of technologies which have been 
sufficiently developed for field demonstration and which 
are likely to be cost-effective and reliable. 
“(C) availability and suitability of sites for dem- 
onstrating such technologies, taking into account the phys- 
ical, biol , chemical, and logical characteristics of 
the sites, extent and type of contamination found at the 
site, and the capability to conduct demonstration projects in 
Cael 2 ene 06 Se SEE Ee health 
and the environment. 
“(D) The likelihood that the data to be generated from 
& demonstration project at the site will be applicable to 
er sites. 
“(8) TECHNOLOGY TRANSFER.—In carrying out the program, 
the Administrator shall conduct a technology transfer 
including the development, collection, evaluation, coo tion, 
and dissemination of information relating to the utilization of 
alternative or innovative treatment technologies for response 
actions. The Administrator shall establish and maintain a 
central reference as for such information. The information Public 
ie, sedeet to the GT sction $60 of title & of the | Clssifed 
to provisions section of title : , 
Gites States Code and section 1905 of title 18 of the United j2o™**™ 
tes Code, and to other Government agencies in a manner enforcement and 
pe will facilitate its dissemination; —- that upon a show- rime. 
information of portion ther ota person that any 
tion or portion thereof on r this subsection 
the Administrator directly or indirectly from such person, 
would, if made public, divulge— 
“(A) trade 


secrets; or 
ene information of such 

the Administrator shall not disclose such i sam and 
disclosure thereof shall be le under section 1905 of title 
18 of the United States . This subsection is not authority to 

withhold indocspetion frou Cenarene ox-sniy cormenites of 
pon the of the chairman of such committee. 
+ *@) Teanena— Administrator is authorized and directed 
Ee St ons ae eek ae Demonstration, a 
Ss training needs for 


“(A) Tealaien in the procedures for the. handling and 
hazardous substances for employees who handle 
hazardous substances. 
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“(B) Training in the management of facilities at which 
hazardous substances are located and in the evaluation of 
the hazards to human health presented by such facilities 
for State and local health and environment agency 
personnel. 

“(10) Derinit10n.—For purposes of this subsection, the term 
‘alternative or innovative treatment technologies’ means those 
technologies, including proprietary or patented methods, which 
permanently alter the composition of ous waste through 
chemical, biological, or physical means so as to significantly 
reduce the toxicity, mobility, or volume (or any combination 
thereof) of the hazardous waste or contaminated materials 
being treated. The term also includes technologies that 
characterize or assess the extent of contamination, the chemical 
and physical character of the contaminants, and the stresses 
i posed by the contaminants on complex ecosystems at sites. 

us SUBSTANCE RESEARCH.—The Administrator may 


conduct and support, through grants, cooperative agreements, and 
contracts, research with respect to the detection, assessment, and 
evaluation of the effects on and risks to human health of hazardous 
substances and detection of hazardous substances in the environ- 
ment. The Administrator shall coordinate such research with the 
Secretary of Health and Human Services, acting through the ad- 
visory council established under this section, in order to avoid 
a of effort. 


NIVERSITY HAZARDOUS SUBSTANCE RESEARCH CENTERS.— 

“(1) GRANT PROGRAM.—The Administrator shall make grants 
to institutions of higher learning to establish and operate not 
rer? vase 5 eee oo. research a in the 

ni tates. In carrying out the program under this subsec- 
tion, the Administrator should po to have established and 
— 10 hazardous substance research centers in the United 

tates. 

“(2) RESPONSIBILITIES OF CENTERS.—The responsibilities of 
each hazardous substance research center established under 
this subsection shall include, but not be limited to, the conduct 
of research and training relating to the manufacture, use, 
transportation, disposal, and management of hazardous sub- 
— publication and dissemination of the results of such 
researc 


“(3) APPLICATIONS.—Any institution of higher et in- 

terested in receiving a grant under this subsection shall submit 

to the Administrator an application in such form and contain- 

ing such information as the Administrator may require by 
ation. 

‘(4) SELECTION cRITERIA.—The Administrator shall select 
recipients of grants under this subsection on the basis of the 
following criteria: 

“(A) The hazardous substance research center shall be 
located in a State which is representative of the needs of 
the region in which such State is located for improved 
hazardous waste management. 

“(B) The grant recipient shall be located in an area which 
has experienced problems with hazardous substan 
management. 

“(C) There is available to the t recipient for carrying 
out this subsection demonstrated research resources. 
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“(D) The capability of the grant recipient to provide 
leadership in making national and regional contributions to 
the solution of both long-range and immediate hazardous 
substance management problems. 

“(E) The grant recipient shall make a commitment to 
support ongoing hazardous substance research programs 
with budgeted institutional funds of at least $100,000 per 


year. 

“(F) The grant recipient shall have an interdisciplinary 
staff with demonstrated expertise in hazardous substance 
management and research. 

“(G) The grant recipient shall have a demonstrated abil- 
ity to disseminate results of hazardous substance research 
and educational programs through an interdisciplinary 
continuing education program. 

“(H) The projects which the grant recipient proposes to 
carry out under the grant are necessary and appropriate. 

“(5) MAINTENANCE OF EFFORT.—No grant may be made under 
this subsection in any fiscal year unless the recipient of such 
grant enters into such agreements with the Administrator as 
the Administrator may require to ensure that such recipient 
will maintain its aggregate expenditures from all other sources 
for establishing and operating a regional hazardous substance 
research center and related research activities at or above the 
average level of such expenditures in its 2 fiscal years preceding 
the date of the enactment of this subsection. 

(6) FEDERAL SHARE.—The Federal share of a grant under this 
subsection shall not exceed 80 percent of the costs of establish- 
ing and operating the regional hazardous substance research 
center and related research activities carried out by the grant 
recipient. 

“(7) LIMITATION ON USE OF FUNDS.—No funds made available 
to carry out this subsection shall be used for acquisition of real 
property (including buildings) or construction of any building. 

“(8) ADMINISTRATION THROUGH THE OFFICE OF THE ADMINIS- 
TRATOR.—Administrative responsibility for carrying out this 
subsection shall be in the Office of the Administrator. 

(9) EQUITABLE DISTRIBUTION OF FUNDS.—The Administrator 
shall allocate funds made available to out this subsection 
equitably among the regions of the United States. 

“(10) TECHNOLOGY TRANSFER ACTIvITIES.—Not less than five 
percent of the funds made available to carry out this subsection 
for any fiscal year shall be available to carry out technology 
transfer activities. 

“(e) Report To Concress.—At the time of the submission of the 
annual budget request to Congress, the Administrator shall submit 
to the appropriate committees of the House of Representatives and 
the Senate and to the advisory council established under subsection 
(a), a report on the progress of the research, development, and 
demonstration program authorized by subsection (b), including an 
evaluation of each demonstration project completed in the preceding 
fiscal year, findings with respect to the efficacy of such dem- 
onstrated technologies in achieving permanent and significant 
reductions in risk from hazardous wastes, the costs of such dem- 
onstration projects, and the potential applicability of, and projected 
costs for, such technologies at other hazardous substance sites. 


71-194 O - 89 - 21: QL. 3 Part2 
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“(f) Savinc Provision.—Nothing in this section shall be construed 
to affect the provisions of the Solid Waste Disposal Act. 

“(g) SMALL Business ParTIcIpATION.—The Administrator shall 
ensure, to the maximum extent practicable, an adequate ae ee 


tunity for small business participation in the program estab 
by edbsection (b).”. 


SEC. 210. POLLUTION LIABILITY INSURANCE. 


er is amended by adding the following new title at the end 
thereof: 


“TITLE IV—POLLUTION INSURANCE 


“SEC. 401. DEFINITIONS. 
“As used in this title— 

“(1) INsURANCE.—The term ‘insurance’ means primary insur- 
ance, excess insurance, reinsurance, surplus lines insurance, 
and any other arrangement for shifting and distributing risk 
which is determined to be insurance under applicable State or 
Federal law. 

“(2) PoLLuTION LiaBILITy.—The term ‘pollution liability’ 
means liability for injuries arising from the release of hazard- 
ous substances or pollutants or contaminants. 

(3) RIsK RETENTION GRouP.—The term ‘risk retention group’ 
means any corporation or other limited liability association 
taxable as a corporation, or as an insurance company, formed 
under the laws of any State— 

“(A) whose primary activity consists of assuming and 
spreading all, or any portion, of the pollution liability of its 
group members; 

) which is organized for the primary purpose of 
conducting the activity described under subparagraph (A); 

“(C) which is chartered or licensed as an insurance com- 
pany and authorized to engage in the business of insurance 
under the laws of any State; and 

“(D) which does not exclude any person from membership 
in the group solely to provide for members of such a group a 
competitive advantage over such a person. 

“(4) PURCHASING GROUP.—The term ‘purchasing group’ means 
any group of persons which has as one of its purposes the 
purchase of pollution liability insurance on a group basis. 

“(5) State.—The term ‘State’ means any State of the ‘United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Virgin Islands, the Common- 
wealth of the Northern Marianas, and any other territory or 
possession over which the United States has jurisdiction. 


“SEC. 402. STATE LAWS; SCOPE OF TITLE. 


“(a) State Laws.—Nothing in this title shall be construed to affect 
either the tort law or the law governing the interpretation of 
insurance contracts of any State. The definitions of pollution liabil- 
ity and pollution liability insurance under any State law shall not 
be applied for the purposes of this title, including recognition or 
qualification of risk retention groups or purchasing groups. 

“(b) Scope or Titte.—The authority to offer or to provide insur- 
ance under this title shall be limited to coven of pollution liabil- 
ity risks and this title does not authorize a risk retention group or 
purchasing group to provide coverage of any other line of insurance. 
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“SEC. 403. RISK RETENTION GROUPS. 42 USC 9673. 


“(a) EXEMPTION.—Except as provided in this section, a risk reten- 
tion group shall be exempt from the following: 

“(1) A State law, rule, or order which makes unlawful, or 
regulates, directly or indirectly, the operation of a risk reten- 
tion group. 

“(2) A State law, rule, or order which requires or permits a 
risk retention group to participate in any insurance insolvency 
guaranty association to which an insurer licensed in the State is 
required to belong. 

“(3) A State law, rule, or order which requires any insurance 

_ policy issued to a risk retention group or any member of the 
group to be countersigned by an insurance agent or broker 
residing in the State. 

“(4) A State law, rule, or order which otherwise discriminates 
against a risk retention group or any of its members. 

“(b) ExcepTions.— 

“(1) STATE LAWS GENERALLY APPLICABLE.—Nothing in subsec- 
tion (a) shall be construed to affect the applicability of State 
laws generally applicable to persons or corporations. The State 
in which a risk retention group is chartered may regulate the 
formation and operation of the group. 

“(2) STATE REGULATIONS NOT SUBJECT TO EXEMPTION.—Subsec- 
tion (a) shall not apply to any State law which requires a risk 
retention group to do any of the following: 

“(A) Comply with the unfair claim settlement practices 
law of the State. 

“(B) Pay, on a nondiscriminatory basis, applicable pre- 
mium and other taxes which are levied on admitted insur- 
ers and surplus line insurers, brokers, or policyholders 
under the laws of the State. 

“(C) Participate, on a nondiscriminatory basis, in any 
mechanism established or authorized under the law of the 
State for the equitable apportionment among insurers of 
pollution liability insurance losses and expenses incurred 
on policies written through such mechanism. 

“(D) Submit to the appropriate authority reports and 
other information required of licensed insurers under the 
laws of a State relating solely to pollution liability insur- 
ance losses and expenses. 

“(E) Register with and designate the State insurance 
commissioner as its agent solely for the purpose of receiving 
service of legal documents or process. 

“(F) Furnish, upon request, such commissioner a copy 
of any financial report submitted by the risk retention 
group to the commissioner of the chartering or licensing 
jurisdiction. 

“(G) Submit to an examination by the State insurance 
commissioner in any State in which the group is doing 
business to determine the group’s financial condition, if— 

(i) the commissioner has reason to believe the risk 
er group is in a financially impaired condition; 
an 

“(ii) the commissioner of the jurisdiction in which the 
group is chartered has not begun or has refused to 
initiate an examination of the group. 
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State and local 
Brocriminatia 
ation, 


prohibition. 


42 USC 9674. 


“(H) Comply with a lawful order issued in a delinquency 
proceeding commenced by the State insurance commis- 
sioner if the commissioner of the jurisdiction in which the 
group is chartered has failed to initiate such a proceeding 
after notice of a finding of financial impairment under 
subparagraph (G). 

“(c) APPLICATION OF EXEMPTIONS.—The exemptions specified in 
subsection (a) apply to— 
“(1) pollution liability insurance coverage provided by a risk 
retention group for— 

“(A) such group; or 

“(B) any person who is a member of such group; 

“(2) the sale of pollution liability insurance coverage for a risk 
retention group; an 

“(3) the provision of insurance related services or manage- 
ment services for a risk retention group or any member of such 


a group. 

“(d) AGENTs OR BroKers.—A State may require that a person 
acting, or offering to act, as an agent or broker for a risk retention 
group obtain a license from that State, except that a State may not 
impose any qualification or requirement which discriminates 
against a nonresident agent or broker. 


“SEC. 404. PURCHASING GROUPS. 


“(a) EXEMPTION.—Except as provided in this section, a purchasing 
group is exempt from the following: 

“(1) A State law, rule, or order which prohibits the establish- 
ment of a purchasing group. 

“(2) A State law, rule, or order which makes it unlawful for 
an insurer to provide or offer to provide insurance on a basis 
providing, to a purchasing group or its member, advantages, 
based on their loss and expense experience, not afforded to 
other persons with respect to rates, policy forms, coverages, or 
other matters. 

“(3) A State law, rule, or order which prohibits a purchasing 
group or its members from purchasing insurance on the group 
basis described in paragraph (2) of this subsection. 

“(4) A State law, rule, or order which prohibits a purchasing 
group from obtaining insurance on a group basis because the 
group has not been in existence for a minimum period of time or 
because any member has not belonged to the group for a 
minimum period of time. 

“(5) A State law, rule, or order which requires that a purchas- 
ing group must have a minimum number of members, common 
ownership or affiliation, or a certain legal form. 

“(6) A State law, rule, or order which requires that a certain 
percentage of a purchasing group must obtain insurance on a 
group basis. 

“(7) A State law, rule, or order which requires that any 
insurance policy issued to a purchasing group or any members 
of the group be countersigned by an insurance agent or broker 
residing in that State. 

“(8) A State law, rule, or order which otherwise discriminate 

against a purchasing group or any of its members. 

“py APPLICATION OF EXEMPTIONS.—The exemptions specified in 
subsection (a) apply to the following: 





PUBLIC LAW 99-499—OCT. 17, 1986 100 STAT. 1719 


“(1) Pollution liability insurance, and comprehensive general 
liability insurance which includes this coverage, provided to— 
‘(A) a purchasing group; or 
“(B) any person who is a member of a purchasing group. 
‘(2) The sale of any one of the following to a purchasing group 
or a member of the group: 
“(A) Pollution liability insurance and comprehensive gen- 
eral liability coverage. 
“(B) Insurance related services. 
“(C) Management services. 

“(c) AGENTS OR Brokers.—A State may require that a person State and local 
acting, or offering to act, as an agent or broker for a purchasing 
group obtain a license from that State, except that a State may not 
impose any qualification or requirement which discriminates 
against a nonresident agent or broker. 


“SEC. 405. APPLICABILITY OF SECURITIES LAWS. 42 USC 9675. 


“(a) OWNERSHIP INTERESTS.—The ownership interests of members 
of a risk retention group shall be considered to be— 
“(1) exempted securities for purposes of section 5 of the 
Securities Act of 1933 and for purposes of section 12 of the 15 USC77e. 
Securities Exchange Act of 1934; and 15 USC 781. 
“(2) securities for purposes of the provisions of section 17 of 
the Securities Act of 1933 and the provisions of section 10 of the 15 USC 77q. 
Securities Exchange Act of 1934. 15 USC 78}. 
“(b) INVESTMENT Company Act.—A risk retention group shall not 
be considered to be an investment company for purposes of the 
Investment Company Act of 1940 (15 U.S.C. 80a-1 et seq.). 
“(c) BLugE Sxy Law.—The ownership interests of members in a 
risk retention group shall not be considered securities for purposes 
of any State blue sky law.”’. 


SEC. 211. DEPARTMENT OF DEFENSE ENVIRONMENTAL RESTORATION 
PROGRAM. 


(a) IN GENERAL.—(1) Title 10, United States Code, is amended— 
(A) by redesignating section 2701 as section 2721; and 
(B) by inserting after chapter 159 the following new chapter: 


“CHAPTER 160—ENVIRONMENTAL RESTORATION 


“a 


“2701. Environmental restoration program. 
“2702. Research, development, and demonstration program. 
“2703. Environmental restoration transfer account. 
. Commonly found unregulated hazardous substances. 
. Notice of environmental restoration activities. 
. Annual report to Congress. 
. Definitions. 


prohibition. 


“§ 2701. Environmental restoration program 10 USC 2701. 


“(a) ENVIRONMENTAL RESTORATION PROGRAM.— 

“(1) IN GENERAL.—The Secretary of Defense shall out a 
program of environmental restoration at facilities under the 
jurisdiction of the Secretary. The program shall be known as 
the ‘Defense Environmental Restoration Program’. 

“(2) APPLICATION OF SECTION 120 OF CERCLA.—Activities of the 
program described in subsection (b\(1) shall be carried out sub- 
ject to, and in a manner consistent with, section 120 (relating to 
Federal facilities) of the Comprehensive Environmental Re- 
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Ante, p. 1666. sponse, Compensation, and Liability Act of 1980 (hereinafter in 
this chapter referred to as ‘CERCLA’) (42 U.S.C. 9601 et seq.). 

“(3) CONSULTATION WITH EPA.—The program shall be carried 
out in consultation with the Administrator of the Environ- 
mental Protection Agency. 

“(4) ADMINISTRATIVE OFFICE WITHIN OSD.—The Secretary shall 
identify an office within the Office of the Secretary which shall 
have responsibility for carrying out the program. 

“(b) ProcramM Goats.—Goals of the program shall include the 
following: 

“dl The identification, investigation, research and develop- 
ment, and cleanup of contamination from hazardous substances, 
pollutants, and contaminants. 

“(2) Correction of other environmental damage (such as detec- 
tion and disposal of unexploded ordnance) which creates an 
imminent and substantial endangerment to the public health or 
welfare or to the environment. 

“(3) Demolition and removal of unsafe buildings and struc- 
tures, including buildings and structures of the Department of 
Defense at sites formerly used by or under the jurisdiction of 
the Secretary. 

“(c) RESPONSIBILITY FOR RESPONSE ACTIONS.— 

“(1) BASIC RESPONSIBILITY.—The Secretary shall carry out (in 
accordance with the agin of this chapter and CERCLA) all 
response actions with respect to releases of hazardous sub- 
stances from each of the following: 

“(A) Each facility or site owned by, leased to, or otherwise 
possessed by the United States and under the jurisdiction of 
the Secretary. 

“(B) Each facility or site which was under the jurisdiction 
of the Secretary and owned by, leased to, or otherwise 
possessed by the United States at the time of actions lead- 
ing to contamination by hazardous substances. 

“(C) Each vessel owned or operated by the Department of 
Defense. 

“(2) OTHER RESPONSIBLE PARTIES.—Paragraph (1) shall not 
apply to a removal or remedial action if the Administrator has 
provided for response action by a potentially responsible person 
in accordance with section 122 of CERCLA (relating to 
settlements). 

“(3) STATE FEES AND CHARGES.—The Secretary shall pay fees 
and charges imposed by State authorities for permit services for 
the disposal of hazardous substances on lands which are under 
the jurisdiction of the Secretary to the same extent that non- 
governmental entities are required to pay fees and charges 
imposed by State authorities for permit services. The preceding 
sentence shall not apply with respect to a payment that is the 
responsibility of a lessee, contractor, or other private person. 

“(d) Services or OrHER AGENCIES.—The Secretary may enter into 
agreements on a reimbursable basis with any other Federal agency, 
and on a reimbursable or other basis with any State or local 
government agency, to obtain the services of that agency to assist 
the Secretary in eaten out any of the Secretary’s responsibilities 
under this section. Services which may be obtained under this 
subsection include the identification, investigation, and cleanup of 
any off-site contamination possibly resulting from the release of a 
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hazardous substance or waste at a facility under the Secretary’s 
jurisdiction. 

“(e) Response Action ConTRACcTorS.—The provisions of section 
119 of CERCLA apply to response action contractors (as defined in 
that section) who carry out response actions under this section. 


“§ 2702. Research, development, and demonstration program 10 USC 2702. 


“(a) ProGraAM.—As part of the Defense Environmental Restora- 
tion Program, the Secretary of Defense shall carry out a program of 
research, development, and demonstration with respect to - 
ous wastes. The program shall be carried out in consultation and 
cooperation with the Administrator and the advisory council estab- 
lished under section 311(aX5) of CERCLA. The program shall include Ante, p. 1708. 
research, development, and demonstration with respect to each of 
the following: 

“(1) Means of reducing the quantities of hazardous waste 
generated by activities and facilities under the jurisdiction of 
the Secretary. 

(2) Methods of treatment, disposal, and management (includ- 
ing recycling and detoxifying) of hazardous waste of the t 
and quantities —— y current and former activities of the 
Secretary and facilities currently and formerly under the juris- 
diction of the Secretary. 

“(3) Identifying more cost-effective technologies for cleanup of 
hazardous su ces. 

“(4) Toxicological data collection and methodology on risk of 
———— to hazardous waste generated by the Department of 

ense. 

“(5) The testing, evaluation, and field demonstration of any 
innovative technology, processes, equipment, or related training 
devices which may contribute to establishment of new methods 
to control, contain, and treat hazardous substances, to be car- 
ried out in consultation and cooperation with, and to the extent 
possible in the same manner and standards as, testing, evalua- 
tion, and field demonstration carried out by the Administrator, 
acting through the office of technology demonstration of the 
Environmental Protection Agency. 

“(b) SpeciaL Permit.—The Administrator may use the authorities 
of section 3005(g) of the Solid Waste Disposal Act (42 U.S.C. 6925(g)) 
to issue a permit for testing and evaluation which receives support 
under this section. 

“(c) CONTRACTS AND GRANTS.—The Secretary may enter into con- 
tracts and cooperative agreements with, and make grants to, univer- 
sities, public and private profit and nonprofit entities, and other 
persons to carry out the research, development, and demonstration 
authorized under this section. Such contracts may be entered into 
only to the extent that appropriated funds are available for that 


urpose. 
“(d) INFORMATION COLLECTION AND DISSEMINATION.— 

“(1) IN GENERAL.—The Secretary shall develop, collect, evalu- 
ate, and disseminate information related to the use (or potential 
use) of the treatment, disposal, and management technologies 
that are researched, developed, and demonstrated under this 
section. 

“(2) RoE or EPpA.—The functions of the Secretary under 
paragraph (1) shall be carried out in cooperation and consulta- 
tion with the Administrator. To the extent appropriate and 
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15 USC 2601 
note; 42 USC 201 
note, 7401 note. 
33 USC 1251 
note. 


agreed upon by the Administrator and the Secretary, the 
Administrator evaluate and disseminate such information 
through the office of technology demonstration of the Environ- 
mental Protection Agency. 


“§ 2703. Environmental restoration transfer account 


“(a) ESTABLISHMENT OF TRANSFER ACCOUNT.— 

“(1) EsTABLISHMENT.—There is hereby established in the 
Department of Defense an account to be known as the ‘Defense 
Environmental Restoration Account’ (hereinafter in this section 
referred to as the ‘transfer account’). All sums appropriated to 
carry out the functions of the Secretary of Defense a 
environmental restoration under this chapter or any other 
provision of law shall be appropriated to the transfer account. 

“(2) REQUIREMENT OF AUTHORIZATION OF APPROPRIATIONS.—No 
funds may be appropriated to the transfer account unless such 
sums have been specifically authorized by law. 

“(3) AVAILABILITY OF FUNDS IN TRANSFER ACCOUNT.—Amounts 
appropriated to the transfer account shall remain available 
until transferred under subsection (b). 

“(b) AutHorrry To TRANSFER TO OrHerR DOD Accounts.— 
Amounts in the transfer account shall be available to be transferred 
by the Secretary to any appropriation account or fund of the Depart- 
ment for obligation from that account or fund. Funds so transferred 
shall be merged with and available for the same purposes and for 
the same period as the account or fund to which transferred. 

“(c) OBLIGATION OF TRANSFERRED AMOUNTS.—Funds transferred 
under subsection (b) may only be obligated or expended from the 
account or fund to which transfe in order to carry out the 
functions of the Secretary under this chapter or environmental 
restoration functions under any other provision of law. 

“(d) Bupcet Reports.—In _ ing the Budget for any fiscal yon 
pursuant to section 1105 of title 31, the President shall set forth 
separately the amount requested for environmental restoration pro- 
= of the Department of Defense under this chapter or any other 


“(e) AMouNnts REcoverED UNper CERCLA.—Amounts recovered 
under section 107 of CERCLA for response actions of the Secretary 
shall be credited to the transfer account. 


“§ 2704. Commonly found unregulated hazardous substances 
“(a) Notice to HHS.— 

“(1) IN GENERAL.—The Secretary of Defense shall notify the 
Secretary of Health and Human Services of the hazardous 
substances which the Secretary of Defense determines to be the 
most commonly found unregulated hazardous substances at 
facilities under the Secretary's jurisdiction. The notification 
shall be of not less than the 25 most widely used such 
substances. 

“(2) DeriniT1I0on.—In this subsection, the term ‘unregulated 
hazardous substance’ means a hazardous substance— 

“(A) for which no standard, requirement, criteria, or 
limitation is in effect under the Toxic Substances Control 
Act, the Safe Drinking Water Act, the Clean Air Act, or the 
Clean Water Act; and 

“(B) for which no water quality criteria are in effect 
under any provision of the Clean Water Act. 
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“(b) ToxicotocicaL Prorites.—The Secretary of Health and 
Human Services shall take such steps as necessary to ensure the 
timely preparation of toxicological profiles of each of the substances 
of which the Secretary is notified under subsection (a). The profiles 
of such substances shall include each of the following: 

“(1) The examination, ae and interpretation of avail- 
able toxicological information and epidemiologic evaluations on 
a hazardous substance in order to ascertain the levels of signifi- 
cant human exposure for the substance and the associated 
acute, subacute, and chronic health effects. 

“(2) A determination of whether adequate information on the 
health effects of each substance is av: le or in the process of 
development to determine levels of exposure which present a 
significant risk to human health of acute, subacute, and chronic 
health effects. 

“(3) Where appropriate, toxicological testing directed toward 
determining the maximum exposure low oft of a hazardous sub- 
stance that is safe for humans. 

“(c) DOD Suprort.—The Secretary of Defense shall transfer to the 
Secretary of Health and Human Services such toxicological data, 
such sums from amounts aprereeseted to the Department of De- 
fense, and such personnel of the Department of Defense as may be 
necessary (1) for the preparation of toxicological profiles under 
subsection (b) or (2) for other health related activities under section 
104(i) of CERCLA. The Secretary of Defense and the Secretary of 
Health and Human Services shall enter into a memorandum of 
understanding ing the manner in which this section shall be 
carried out, including the manner for transferring funds and person- 
nel and for coordination of activities under this section. 

“(d) EPA Heatru ApvisoriEs.— 

“(1) Preparation.—At the request of the Secretary of De- 
fense, the Administrator shall, in a timely manner, prepare 
health advisories on hazardous substances. Such an advisory 
shall be pre on each hazardous substance— 

“(A) for which no advisory exists; 

“(B) which is found to threaten drinking water; and 

“(C) which is emanating from a facility under the juris- 
diction of the 

“(2) CONTENT OF HEALTH ADVISORIES.—Such health advisories 
shall provide specific advice on the levels of contaminants in 
drinking water at which adverse health effects would not be 
anticipated and which include a margin of safety so as to 
protect the most sensitive members of the population at risk. 
The advisories shall provide data on one-day, 10-day, and 
ea exposure periods where available toxicological data 


xn) DOD suprorT FOR HEALTH ADVISORIES.—The Secretary of 
Defense shall transfer to the Administrator such toxicological 
data, such sums from amounts a peeaend to the Department 


of ve ge and — —- of the sa see = ee as 
may be necessary for the preparation of su visories. 
The Secretary and the dolininietiober shall enter into a memo- 
randum of understanding regarding the manner in which this 
subsection shall be carried out, including the manner for 
transferring funds and personnel and for coordination of activi- 
ties under this subsection. 
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State and local 
governments. 


“(e) Cross REFERENCE.—Section 104(i) of CERCLA applies to facili- 
ties under the jurisdiction of the Secretary of Defense in the manner 
prescribed in that section. 

“(f) Functions oF HHS To Be Carriep Out THroucH ATSDR.— 
The functions of the Secretary of Health and Human Services under 
this section shall be carried out through the Administrator of the 
Agency of Toxic Substances and Disease istry of the Department 
of Health and Human Services established under section 104(i) of 


“§ 2705. Notice of environmental restoration activities 


“(a) Expeprrep Notice.—The Secretary of Defense shall take such 
actions as necessary to ensure _, — regional offices of the 
Environmental Protection Agen appropriate State and wad 
authorities for the State in whic ility under the Secretary 
jurisdiction is located receive cma saliee of each of the Rilowing: 

“(1) The discovery of releases or threatened releases of 
hazardous substances at the facility. 

(2) The extent of the threat to public health and the environ- 
ment which may be associated with any such release or threat- 
ened release. 

“(3) Proposals made by the Secretary to carry out response 
actions with respect to any such release or threatened release. 

“(4) The initiation of any response action with respect to such 
release or threatened release and the commencement of each 
distinct phase of such activities. 

“(b) ComMENT BY EPA anp Strate AND LocaL AUTHORITIES.— 

“(1) RELEASE NOTICES.—The Secre' shall ensure that the 
Administrator of the Environmental tection Agency and 
appropriate State and local officials have an adequate oppor- 
tunity to comment on notices under paragraphs (1) and (2) of 
subsection (a). 

“(2) PROPOSALS FOR RESPONSE ACTIONS.—The Secretary shall 
require that an adequate 2 Aiminiat for timely review and 
comment be afforded to the Administrator and to appropriate 
State and local officials after m a proposal referred to in 
subsection (aX3) and before unde ing an activity or action 
referred to in subsection (a4). The preceding sentence does not 
apply if the action is an emergency removal taken because of 
imminent and substantial endangerment to human health or 
the environment and consultation would be impractical. 

“(c) TECHNICAL Review CoMmitTTEE.—Whenever possible and prac- 
tical, the Secretary shall establish a technical review committee to 
review and comment on Department of Defense actions and pro- 

actions with respect to releases or threatened releases of 

lous substances at installations. Members of any such — 
tee shall include at least one representative of the Secre 
Administrator, and appropriate State and local authorities an shell 
include a public representative of the community involved. 


“§ 2706. Annual report to Congress 


“(a) REPORT ON PROGRESS IN IMPLEMENTATION.—The Secretary of 
Defense shall submit to Congress a report each fiscal year describing 
the progress made by the Secretary during the preceding fiscal year 
in implementing the requirements of this chapter. 

“(b) Matrers To Be INcLupEp.—Each such report shall include 
the following: 
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“(1) A statement for each installation under the jurisdiction of 
the Secretary of the number of individual facilities at which a 
hazardous substance has been identified. 

“(2) The status of response actions contemplated or under- 
taken at each such facility. 

‘(3) The specific cost estimates and budgetary proposals 
involving response actions contemplated or undertaken at each 
such facility. 

“(4) A report on progress on conducting response actions at 
facilities other than facilities on the National. Priorities List. 


“§ 2707. Definitions 10 USC 2707. 


“In this chapter: 

“(1) The terms ‘environment’, ‘facility’, ‘hazardous substance’, 
‘person’, ‘release’, ‘removal’, ‘response’, ‘disposal’, and ‘hazard- 
ous waste’ have the meanings given those terms in section 101 
of CERCLA (42 U.S.C. 9601). 

“(2) The term ‘Administrator’ means the Administrator of the 
Environmental Protection Agency.”’. 

(2) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part IV of subtitle A, of such title are each amended by 
inserting after the item relating to chapter 159 the following new 
item: 

“160. Environmental Restoration 


(3) The table of sections at the beginning of chapter 161 of such 
my is amended to reflect the redesignation made by paragraph 
(1A). 

(b) Mitirary ConstRuUCTION ProJects.—(1) Chapter 169 of title 10, 
United States Code, is amended by inserting at the end of sub- 
chapter I the following new section: 


“§ 2810. Construction projects for environmental response actions 10 USC 2810. 


“(a) Subject to subsection (b), the Secretary of Defense may carry 
out a military construction project not otherwise authorized by law 
(or may authorize the Secretary of a military department to carry 
out such a project) if the Secretary of Defense determines that the 
project is necessary to carry out a response action under chapter 160 
of this title or under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.). 

“(bX1) When a decision is made to carry out a military construc- 
tion project under this section, the Secretary of Defense shall submit 
a report in writing to the appropriate committees of Congress on 
that decision. Each such report shall include— 

“(A) the justification for the project and the current estimate 
of the cost of the project; and 

“(B) the justification for carrying out the project under this 
section. 

“(2) The project may then be carried out only after the end of the 
21-day period beginning on the date the notification is received by 
such committees. 

“(c) In this section, the term ‘response action’ has the meaning 
given that term in section 101 of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9601).”. 
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(2) The table of sections at the beginning of subchapter I of such 
chapter is amended by adding at the end thereof the following new 
item: 

“2810. Construction projects for environmental response actions.”. 
10 USC 2703 (c) ErrectivE Date.—Section 2703(aX2) of title 10, United States 
note. Code, as added by subsection (a), shall apply with respect to funds 
appropriated for fiscal years beginning after September 30, 1986. 


SEC. 212. REPORT AND OVERSIGHT REQUIREMENTS. 


Section 301 of CERCLA is amended by adding at the end thereof 
the following new subsection: 
“(h) REPORT AND OVERSIGHT REQUIREMENTS.— 

“(1) ANNUAL REPORT BY EPA.—On January 1 of each year the 
Administrator of the Environmental Protection Agency shall 
submit an annual report to Congress of such Agency on the 
progress achieved in implementing this Act during the preced- 
ing fiscal year. In addition such report shall specifically include 
each of the following: 

“(A) A detailed description of each feasibility study car- 
ried out at a facility under title I of this Act. 

“(B) The status and estimated date of completion of each 
such study. 

“(C) Notice of each such study which will not meet a 
previously published schedule for completion and the new 
estimated date for completion. 

“(D) An evaluation of newly ee feasible and 
achievable permanent treatment technologi 

“(E) Progress made in reducing the aadat of facilities 
subject to review under section 121(c). 

“(F) A report on the status of all remedial and enforce- 
ment actions undertaken during the prior fiscal year, 
including a comparison to remedial and enforcement ac- 
tions undertaken in prior fiscal years. 

“(G) An estimate of the amount of resources, including 
the number of work years or personnel, which would be 
necessary for each department, agency, or instrumentality 
which is carrying out any activities of this Act to complete 
the implementation of all duties vested in the department, 
agency, or instrumentality under this Act. 

“(2) REVIEW BY INSPECTOR GENERAL.—Consistent with the 
authorities of the Inspector General Act of 1978 the Inspector 
General of the Environmental Protection Agency shall review 
any report submitted under paragraph (1) related to EPA’s 
activities for reasonableness and accuracy and submit to Con- 
gress, as a part of such report a report on the results of such 
review. 

“(3) CONGRESSIONAL OVERSIGHT.—After receiving the reports 
under paragraphs (1) and (2) of this subsection in any calendar 
year, the appropriate authorizing committees of Congress shall 
conduct oversight hearings to ensure that this Act is being 
implemented according to the purposes of this Act and congres- 
sional intent in enacting this Act.’’. 


SEC. 213. LOVE CANAL PROPERTY ACQUISITION. 


42 USC 9661 (a) CONGRESSIONAL FINDINGS.— 
note. 
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(1) The area known as Love Canal located in the city of New York. 
Niagara Falls and the town of Wheatfield, New York, was the 
first toxic waste site to receive national attention. As a result of 
that attention Congress investigated the problems associated 
with toxic waste sites and enacted CERCLA to deal with these 
problems. 

(2) Because Love Canal came to the Nation’s attention prior to 
the passage of CERCLA and because the fund under 
was not available to compensate for all of the hardships en- 
dured by the citizens in the area, Congress has determined that 
special provisions are required. These provisions do not affect 
the lawfulness, implementation, or selection of any other re- 
sponse actions at Love Canal or at any other facilities. 

(b) AMENDMENT OF SUPERFUND.—Title III of CERCLA is amended 
by adding the following new section at the end thereof: 


“SEC. 312. LOVE CANAL PROPERTY ACQUISITION. 


“(a) ACQUISITION OF PROPERTY IN EMERGENCY DECLARATION 
ArEA.—The Administrator of the Environmental Protection Agency 
(hereinafter referred to as the ‘Administrator’) may make grants not 
to exceed $2,500,000 to the State of New York (or to any duly 
constituted public agency or authority thereof) for purposes of ac- 
quisition of private property in the Love Canal Emergency Declara- 
tion Area. Such acquisition shall include (but shall not be limited to) 
all private property within the Emergency Declaration Area, includ- 
ing non-owner occupied residential properties, commercial, indus- 
trial, public, religious, non-profit, and vacant properties. 

PROCEDURES FOR ACQUISITION.—No property shall be acquired 
pursuant to this section unless the property owner voluntarily 
agrees to such acquisition. Compensation for any property acquired 
pursuant to this section shall be based upon the fair market value of 
the property as it existed prior to the emergency declaration. Valu- 
ation procedures for property acquired with funds provided under 
this section shall be in accordance with those set forth in the 
agreement entered into between the New York State Disaster 
Preparedness Commission and the Love Canal Revitalization 
Agency on October 9, 1980. 

“(c) State OWNERSHIP.—The Administrator shall not provide any 
funds under this section for the acquisition of any properties pursu- 
ant to this section unless a public agency or authority of the State of 
New York first enters into a cooperative agreement with the 
Administrator providing assurances deemed adequate by the 
Administrator that the State or an agency created under the laws of 
the State shall take title to the properties to be so acquired. 

“(d) MAINTENANCE OF Property.—The Administrator shall enter 
into a cooperative agreement with an appropriate public agency or 
authority of the State of New York under which the Administrator 
shall maintain or arrange for the maintenance of all properties 
within the Emergency Declaration Area that have been acquired by 
any public agency or authority of the State. Ninety (90) percent of 
the costs of such maintenance shall be paid by the Administrator. 
The remaining portion of such costs shall be paid by the State 
(unless a credit is available under section 104(c)). The Administrator Anite, p. 1619. 
is authorized, in his discretion, to provide technical assistance to any 
public agency or authority of the State of New York in order to 
implement the recommendations of the habitability and land-use 
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study in order to put the land within the Emergency Declaration 
Area to its best use. 

“(e) HaBITABILITY AND LaNpD Use Srupy.—The Administrator 
shall conduct or cause to be conducted a habitability and land-use 
study. The study shall— 

“(1) assess the risks associated with inhabiting of the Love 
Canal Emergency Declaration Area; 

“(2) compare the level of hazardous waste contamination in 
that Area to that present in other comparable communities; and 

“(3) assess the potential uses of the land within the Emer- 
gency Declaration Area, including but not limited to residential, 
industrial, commercial and recreational, and the risks associ- 
ated with such potential uses. 

The Administrator shall publish the findings of such study and shall 
work with the State of New York to develop recommendations based 
upon the results of such study. 

“(f) FunpING.—For pu of section 111 [and 221(c) of this 
Act], the expenditures authorized by this section shall be treated as 
a cost specified in section 111(c). 

“(g) Response.—The provisions of this section shall not affect the 
implementation of other response actions within the Emergency 
Declaration Area that the Administrator has determined (before 
enactment of this section) to be necessary to protect the public 
health or welfare or the environment. 

“(h) DeFtniTIons.—For purposes of this section: 

“(1) EMERGENCY DECLARATION AREA.—The terms ‘Emergency 
Declaration Area’ and ‘Love Canal Emergency Declaration 
Area’ mean the Emergency Declaration Area as defined in 
section 950, paragraph (2) of the General Municipal Law of the 
State of New York, Chapter 259, Laws of 1980, as in effect on 
the date of the enactment of this section. 

“(2) PRIVATE PROPERTY.—As used in subsection (a), the term 
pea property’ means all property which is not owned by a 

epartment, agency, or instrumentality of— 
“(A) the United States, or 
“(B) the State of New York (or any public agency or 
authority thereof).”’. 


TITLE I1]—EMERGENCY PLANNING AND COMMUNITY 
RIGHT-TO-KNOW 


SEC. 300. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHort Trrte.—This title may be cited as the “Emergency 
Planning and Community i ow Act of 1986”. 

(b) TABLE OF ConTENTS.—The table of contents of this title is as 
follows: 

. 300. Short title; table of contents. 


Subtitle A—Emergency Planning and Notification 
. Establishment of State commissions, planning districts, and local commit- 
tees. 
. Substances and facilities covered and notification. 
. Comprehensive emergency response plans. 
. Emergency notification. 
. Emergency training and review of emergency systems. 
Subtitle B—Reporting Requirements 
. Material safety data sheets. 
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. Emergency and hazardous chemical inventory forms. 
. Toxic chemical release forms. 


Subtitle C—General Provisions 


. Relationship to other law. 

. Trade secrets. 

. Provision of information to health professionals, doctors, and nurses. 
. Public availability of plans, data sheets, forms, and followup notices. 
. Enforcement. 

. Civil Actions. 

. Exemption. 

. Regulations. 

. Definitions. 

. Authorization of appropriations. 


REREEREERE = FR 


Subtitle A—Emergency Planning and Notification 


SEC. 301. ESTABLISHMENT OF STATE COMMISSIONS, PLANNING DIS- 42 USC 11001. 
TRICTS, AND LOCAL COMMITTEES. 


(a) ESTABLISHMENT OF STATE EMERGENCY RESPONSE COMMIS- 
sions.—Not later than six months after the date of the enactment of 
this title, the Governor of each State shall appoint a State emer- 

ency response commission. The Governor may designate as the 

tate emergency response commission one or more existing emer- 
gency response organizations that are State-sponsored or appointed. 
The Governor shall, to the extent practicable, appoint persons to the 
State emergency response commission who have technical expertise 
in the emergency response field. The State emergency response 
commission shall appoint local emergency planning committees 
under subsection (c) and shall supervise and coordinate the activities 
of such committees. The State emergency response commission shall 


establish procedures for receiving and 5 ing requests from the 


public for information under section 324, including tier II informa- 
tion under section 312. Such procedures shall include the designa- 
tion of an official to serve as coordinator for information. If the 
Governor of any State does not designate a State emergency 
response commission within such period, the Governor shall operate 
as the State emergency response commission until the Governor 
makes such designation. 

(b) ESTABLISHMENT OF EMERGENCY PLANNING Districts.—Not 
later than nine months after the date of the enactment of this title, 
the State emergency response commission shall designate emer- 
gency planning districts in order to facilitate preparation and 
implementation of emergency plans. Where appropriate, the State 
emergency response commission may designate existing political 
subdivisions or multijurisdictional planning organizations as such 
districts. In emergency planning areas that involve more than one 
State, the State emergency response commissions of all potentially 
affected States may designate emergency planning districts and 
local emergency planning committees by agreement. In making 
such designation, the State emergency response commission shall 
indicate which facilities subject to the requirements of this subtitle 
are within such emergency planning district. 

(c) ESTABLISHMENT OF LOCAL EMERGENCY PLANNING COMMIT- 
TEES.—Not later than 30 days after designation of emergency plan- 
ning districts or 10 months after the date of the enactment of this 
title, whichever is earlier, the State emergency response commission 
shall appoint members of a local emergency planning committee for 
each emergency planning district. Each committee shall include, at 
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42 USC 11002. 


a minimum, representatives from each of the following groups or 
organizations: elected State and local officials; law enforcement, 
civil defense, firefighting, first aid, health, local environmental, 
hospital, and transportation personnel; broadcast and print media; 
community groups; and owners and operators of facilities subject to 
the requirements of this subtitle. Such committee shall appoint a 
chairperson and shall establish rules by which the committee shall 
function. Such rules shall include provisions for public notification 
of committee activities, public meetings to discuss the emergency 
plan, public comments, response to such comments by the commit- 

tee, and distribution of the emergency plan. The local emergency 
sannting committee shall establish ang enon for receiving and 
processing requests from the public for information under section 
324, including tier II information under section 312. Such proce- 
dures shall include the designation of an official to serve as 
coordinator for information. 

(d) Revisions.—A State emergency response commission may 
revise its designations and appointments under subsections (b) and 
(c) as it deems appropriate. Interested persons may petition the 
State emergency response commission to modify the membership of 
a local emergency planning committee. 


SEC. 302. SUBSTANCES AND FACILITIES COVERED AND NOTIFICATION. 
(a) SusstaNCcEs COVERED.— 

(1) IN GENERAL.—A substance is subject to the requirements of 
this subtitle if the substance is on the list published under 
paragraph (2). 

(2) List OF EXTREMELY HAZARDOUS SUBSTANCES.—Within 30 
days after the date of the enactment of this title, the Adminis- 
trator shall publish a list of extremely hazardous substances. 
The list shall be the same as the list of substances published in 
November 1985 by the Administrator in Appendix A of the 
“Chemical Emergency Preparedness Program Interim 
Guidance”. 

(3) THRESHOLDS. —(A) At the time the list referred to in para- 
graph (2) is published the Administrator shall— 

(i) publish an interim final regulation establishin 
threshold planning quantity for each substance on the ist, 
— g into account the criteria described in paragraph (4), 


(ii) initiate a rulemaking in order to publish final regula- 
tions establishing a threshold planning quantity for each 
substance on the list. 

(B) The threshold planning quantities may, at the Adminis- 
trator’s discretion, be based on classes of chemicals or categories 
of facilities. 

(C) If the Administrator fails to publish an interim final 
regulation establishing a threshold planning quantity for a 
substance within 30 days after the date of the enactment of this 
title, the threshold planning quantity for the substance shall be 
2 pounds until such time as the Administrator publishes regula- 
tions establishing a threshold for the substance. 

(4) Revisions.—The Administrator may revise the list and 
thresholds under paragraphs (2) and (3) from time to time. Any 
revisions to the list shall take into account the toxicity, reactiv- 
ity, volatility, dispersability, combustability, or flammability of 
a substance. For purposes of the preceding sentence, the term 
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“toxicity” shall include any short- or long-term health effect 
which may result from a short-term exposure to the substance. 

(b) Facrurt1es Coverep.—(1) Except as provided in section 304, a 
facility is subject to the requirements of this subtitle if a substance 
on the list referred to in subsection (a) is present at the facility in an 
amount in excess of the threshold planning quantity established for 
such substance. 

(2) For purposes of emergency planning, a Governor or a State 
emergency response commission may designate additional facilities 
which shall be subject to the requirements of this subtitle, if such 
designation is after public notice and opportunity for com- 
ment. The Governor or State emergency response commission shall 
notify ~ facility concerned of any facility designation under this 


paragraph. 

(c) EMERGENCY PLANNING NOTIFICATION.—Not later than seven 
months after the date of the enactment of this title, the owner or 
operator of each facility subject to the requirements of this subtitle 
reason of subsection (b\(1) shall notify the State emergency 

nse commission for the State in which such facility is located 
thet such facility is subject to the requirements of this subtitle. 
Thereafter, if a substance on the list of extremely hazardous sub- 
stances referred to in subsection (a) first becomes present at such 
facility in excess of the threshold planning quantity established for 
such substance, or if there is a revision of such list and the facility 
has present a substance on the revised list in excess of the threshold 
planning t= tity established for such substance, the owner or 
operator of the facility shall notify the State emergency response 
commission and the local emergency planning committee within 60 
days after such acquisition or revision that such facility is subject to 
the requirements of this subtitle. 

(d) NoriricaTion oF ADMINISTRATOR.—The State emergency 
response commission shall notify the Administrator of facilities 
subject > the requirements of this subtitle by notifying the Adminis- 
trator of— 

he _ notification received from a facility under subsection 
c), an 

(2) each facility designated by the Governor or State emer- 
gency response commission under subsection (bX2). 


SEC. 303. COMPREHENSIVE EMERGENCY RESPONSE PLANS. 42 USC 11003. 


(a) PLAN Requirep.—Each local emergency planning committee 
shall complete preparation of an emergency plan in accordance with 
this section not later than two years after the — of the enactment 
of this title. The committee shall review such = once a year, or 
— aay as changed circumstances in the community or at 


any facility may 

hy Rese ears local emergency planning committee shall 
ome tea ee need for resources n to develop, implement, 
and exercise the emergency plan, and s make recommendations 
with respect to additional resources that may be required and the 
means for providing such additional resources. 

(c) PLAN Provisions.—Each emergency plan shall include (but is 
not limited to) each of the following: 

(1) Identification of facilities subject to the requirements of 
this subtitle that are within the emergency planning district, 
identification of routes likely to be used for the transportation 
of substances on the list of extremely hazardous substances 
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referred to in section 302(a), and identification of additional 
facilities contributing or subjected to additional risk due to their 
proximity to facilities subject to the uirements of this sub- 
title, such as hospitals or natural gas facilities. 

(2) Methods and procedures to be followed by facility owners 
and operators and local emergency and medica! personnel to 
respond to any release of such substances. 

(3) Designation of a community emergency coordinator and 
facility emergency coordinators, who shall make determinations 
necessary to implement the plan. 

(4) Procedures providing reliable, effective, and timely 
notification by the facility emergency coordinators and the 
community emergency coordinator to persons designated in the 
emergency plan, and to the public, that a release has occurred 
(consistent with the emergency notification requirements of 
section 304). 

(5) Methods for determining the occurrence of a release, and 
the area or population likely to be affected by such release. 

(6) A description of emergency equipment and facilities in the 
community and at each facility in the community subject to the 
requirements of this subtitle, and an identification of the per- 
sons responsible for such equipment and facilities. 

(7) Evacuation pians, including provisions for a precautionary 
evacuation and alternative traffic routes. 

(8) Training programs, including schedules for training of 
local emergency response and medical personnel. 

(9) Methods and schedules for exercising the emergency plan. 

(d) ProvipING oF INFORMATION.—For each facility subject to the 
requirements of this subtitle: 

(1) Within 30 days after establishment of a local emergency 
planning committee for the emergency planning district in 
which such facility is located, or within 11 months after the date 
of the enactment of this title, whichever is earlier, the owner or 
operator of the facility shall notify the emergency planning 
committee (or the Governor if there is no committee) of a 
facility representative who will participate in the emergency 
planning process as a facility emergency coordinator. 

(2) The owner or operator of the facility shall promptly inform 
the emergency planning committee of any relevant changes 
occurring at such facility as such changes occur or are expected 
to occur. 

(3) Upon request from the emergency planning committee, 
the owner or operator of the facility shall promptly provide 
information to such committee necessary for developing and 
implementing the emergency plan. 

(e) Review BY THE STATE EMERGENCY RESPONSE COMMISSION.— 
After completion of an emergency plan under subsection (a) for an 
emergency planning district, the local emergency planning commit- 
tee shall submit a copy of the plan to the State emergency response 
commission of each State in which such district is located. The 
commission shall review the plan and make recommendations to the 
committee on revisions of the plan that may be necessary to ensure 
coordination of such plan with emergency response plans of other 
emergency planning districts. To the maximum extent practicable, 
such review shall not delay implementation of such plan. 

(f) GuIDANCE DocuMENTS.—The national response team, as estab- 
lished pursuant to the National Contingency Plan as established 
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under section 105 of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.), 42 USC 9605. 
shall publish guidance documents for preparation and implementa- 
tion of emergency plans. Such documents shall be published not 
later than five months after the date of the enactment of this title. 

(g) OF PLANS BY REGIONAL RESPONSE TEAMS.—The 
regional response teams, as established pursuant to the National 
Contingency Plan as established under section 105 of the Com- 
prehensive Environmental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9601 et seq.), may review and comment upon 
an emergency plan or other issues related to preparation, 
implementation, or exercise of such a plan upon request of a local 
emergency planning committee. Such review shall not delay 
implementation of the plan. 


SEC. 304. EMERGENCY NOTIFICATION. 42 USC 11004. 


(a) Types OF RELEASES.— 

(1) 302(a) SUBSTANCE WHICH REQUIRES CERCLA NOTICE.—If a 
release of an extremely hazardous substance referred to in 
section 302(a) occurs from a facility at which a hazardous Anite, p. 1730. 
chemical is produced, used, or stored, and such release requires 
a notification under section 103(a) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 
1980 (hereafter in this section referred to as “CER ”) (42 
U.S.C. 9601 et seq.), the owner or _, of the facility shall 
immediately provide notice as described in subsection (b). 

(2) Orner 302(a) suBsTANCE.—If a release of an extremely 
hazardous substance referred to in section 302(a) occurs from a 
facility at which a hazardous chemical is produced, used, or 
stored, and such release is not subject to the notification 
requirements under section 103(a) of CERCLA, the owner or 
operator of the facility shall immediately provide notice as 
described in subsection (b), but only if the release— 

(A) is not a federally permitted release as defined in 
section 101(10) of CERCLA, 

B) is in an amount in excess of a quantity which the 
Administrator has determined (by regulation) requires 
notice, and 

(C) occurs in a manner which would require notification 
under section 103(a) of CERCLA. 

Unless and until superseded by regulations establishing a quan- 
tity for an extremely hazardous s ce described in 
this paragraph, a quantity of 1 pound shall be deemed that 
quantity the release of which requires notice as described in 
subsection (b). 

(3) Non-302(a) SUBSTANCE WHICH REQUIRES CERCLA NOTICE.—If 
a release of a substance which is not on the list referred to in 
section 302(a) occurs at a facility at which a hazardous chemical 
is produced, used, or stored, and such release requires notifica- 
tion under section 103(a) of CERCLA, the owner or operator 
shall provide notice as follows: 

(A) If the substance is one for which a reportable quantity 
has been established under section 102(a) of CERCLA, the Ante, p. 1617. 
owner or operator shall provide notice as described in 
subsection (b). 

(B) If the substance is one for which a reportable quantity 
has not been established under section 102(a) of CER 
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(i) Until April 30, 1988, the owner or operator shall 
provide, for releases of one pound or more of the sub- 
stance, the same notice to the community emergency 
coordinator for the local emergency planning commit- 
tee, at the same time and in the same form, as notice is 
provided to the National Response Center under sec- 

42 USC 9603. tion 103(a) of CERCLA. 

(ii) On and after April 30, 1988, the owner or operator 
shall provide, for releases of one pound or more of the 
substance, the notice as described in subsection (b). 

(4) EXEMPTED RELEASES.—This section does not apply to any 
release which results in exposure to persons solely within the 
site or sites on which a facility is located. 

(b) NoTIFICATION.— 

(1) RECIPIENTS OF NOTICE.—Notice required under subsection 
(a) shall be given immediately after the release by the owner or 
operator of a facility (by such means as telephone, radio, or in 
person) to the community emergency coordinator for the local 
emergency planning committees, if established pursuant to sec- 

Ante, p. 1729. tion 301(c), for any area likely to be affected by the release and 
to the State emery planning commission of any State likely 
to be affected by the release. With respect to transportation of a 
substance subject to the requirements of this section, or storage 
incident to such transportation, the notice or of this 
section with respect to a release shall be satisfied by dialing 911 
or, in the absence of a 911 emergency telephone number, calling 
the operator. 

(2) ConTENts.—Notice required under subsection (a) shall 
include each of the following (to the extent known at the time of 
the notice and so long as no delay in responding to the emer- 
gency results): . 

(A) The chemical name or identity of any substance 
involved in the release. 

(B) An indication of whether the substance is on the list 
referred to in section 302(a). 

(C) An estimate of the quantity of any such substance 
that was released into the environment. 

(D) The time and duration of the release. 

(E) The medium or media into which the release 
occurred. 

(F) Any known or anticipated acute or chronic health 
risks associated with the enone and, where appro- 
priate, advice regarding medical attention necessary for 
exposed individuals. 

(G) Proper precautions to take as a result of the release, 
including evacuation (unless such information is readily 
available to the community emergency coordinator pursu- 
ant to the emergency plan). 

(H) The name and telephone number of the person or 
persons to be contacted for further information. 

(c) FoLLowup EMERGENCY Notice.—As soon as practicable after a 
release which requires notice under subsection (a), such owner or 
operator shall provide a written followup emergency notice (or 
notices, as more information becomes available) setting forth and 
updating the information required under subsection (b), and includ- 
ing additional information with respect to— 

(1) actions taken to respond to and contain the release, 
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(2) any known or anticipated acute or chronic health risks 
associated with the release, and 
(3) where appropriate, advice regarding medical attention 
necessary for exposed individuals. 
(d) TRANSPORTATION EXEMPTION Not APPLICABLE.—The exemption 
a in section 327 (relating to transportation) does not apply to Post, p. 1757. 
this section. 


SEC. 305. EMERGENCY TRAINING AND REVIEW OF EMERGENCY SYSTEMS. 42 USC 11005. 


(a) EMERGENCY TRAINING.— 

(1) Procrams.—Officials of the United States Government 
carrying out existing Federal programs for emergency training 
are authorized to specifically provide training and education 
programs for Federal, State, and local personnel in hazard 
mitigation, emergency preparedness, fire prevention and con- 
trol, disaster response, long-term disaster recovery, national 
security, technological and natural hazards, and emergency 
processes. Such programs shall provide special emphasis for 
such training and education with respect to hazardous 
chemicals. 

(2) STATE AND LOCAL PROGRAM SUPPORT.—There is authorized Apgrvpriation 
to be appropriated to the Federal Emergency Management authorization. 
Agency for each of the fiscal years 1987, 1988, 1989, and 1990, Grants. 
$5,000,000 for making grants to support programs of State and 
local governments, and to support university-sponsored pro- 
grams, which are designed to improve emergency planning, 
ieee mitigation, response, and recovery capabilities. 

uch programs shall provide special emphasis with respect to 
emergencies associated with hazardous chemicals. Such grants 
may not exceed 80 percent of the cost of any such program. The 
remaining 20 percent of such costs shall be funded from non- 
Federal sources. 

(3) OTHER PROGRAMS.—Nothing in this section shall affect the 
availability of appropriations to the Federal Emergenc 
Management Agency for any programs carried out by suc 
agency other than the programs referred to in paragraph (2). 

(b) REview or EMERGENCY SysTEMS.— 

(1) Review.—The Administrator shall initiate, not later than 
30 days after the date of the enactment of this title, a review of 
emergency systems for monitoring, detecting, and preventing 
releases of extremely hazardous substances at representative 
domestic facilities that produce, use, or store extremely hazard- 
ous substances. The Administrator may select representative 
extremely hazardous substances from the substances on the list 
referred to in section 302(a) for the en of this review. The 
Administrator shall report interim findings to the Congress not 
later than seven months after such date of enactment, and issue 
a final report of findings and recommendations to the Con; 
not later than 18 months after such date of enactment. Such 
report shall be prepared in consultation with the States and 
appropriate Federal agencies. 

(2) Report.—The report required by this subsection shall 
include the Administrator’s findings regarding each of the 
following: 

(A) The status of current technological capabilities to (i) 
monitor, detect, and prevent, in a timely manner, signifi- 
cant releases of extremely hazardous substances, (ii) deter- 
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mine the magnitude and direction of the hazard posed by 
each release, (iii) identify specific substances, (iv) provide 
data on the specific chemical composition of such releases, 
and (v) determine the relative concentrations of the 
constituent substances. 

(B) The status of public emergency alert devices or sys- 
tems for providing timely and effective public warning of 
an accidental release of extremely hazardous substances 
into the environment, including releases into the at- 
mosphere, surface water, or groundwater from facilities 
that produce, store, or use significant quantities of such 
extremely hazardous substances. 

(C) The technical and economic feasibility of establishing, 
maintaining, and operating perimeter alert systems for 
detecting releases of such extremely hazardous substances 
into the atmosphere, surface water, or groundwater, at 
facilities that manufacture, use, or store significant quan- 
tities of such substances. 

(3) RECOMMENDATIONS.—The report required by this subsec- 
_ shall also include the Administrator’s recommendations 
or— 

(A) initiatives to support the development of new or 
improved technologies or systems that would facilitate the 
timely monitoring, detection, and prevention of releases of 
extremely hazardous substances, and 

(B) improving devices or systems for effectively alerting 
the public in a timely manner, in the event of an accidental 
release of such extremely hazardous substances. 


Subtitle B—Reporting Requirements 


42 USC 11021. SEC. 311. MATERIAL SAFETY DATA SHEETS. 


(a) Basic REQUIREMENT.— 

(1) SUBMISSION OF MSDS OR LIST.—The owner or operator of 
any facility which is required to prepare or have available a 
material safety data sheet for a hazardous chemical under the 
Occupational Safety and Health Act of 1970 and regulations 

29 USC 651 note. promulgated under that Act (15 U.S.C. 651 et seq.) shall submit 
a material safety data sheet for each such chemical, or a list of 
such chemicals as described in paragraph (2), to each of the 
following: 

(A) The appropriate local emergency planning committee. 

(B) The State emergency response commission. 

(C) The fire department with jurisdiction over the facility. 

(2) CoNTENTS OF LIst.—{A) The list of chemicals referred to in 
paragraph (1) shall include each of the following: 

(i) A list of the hazardous chemicals for which a material 
safety data sheet is required under the Occupational Safety 
and Health Act of 1970 and regulations promulgated under 
that Act, grouped in categories of health and physical 
hazards as set forth under such Act and regulations 
promulgated under such Act, or in such other categories as 
the Administrator may prescribe under subparagraph (B). 

(ii) The chemical name or the common name of each such 
chemical as provided on the material safety data sheet. 
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(iii) Any hazardous component of each such chemical as 
provided on the material safety data sheet. 

(B) For purposes of the list under this en oe the Reports. 
Administrator may modify the categories of health and ph 
hazards as set forth under the Occupational Safety and maith 
Act of 1970 and regulations promulgated under that Act by 29 USC 651 note. 
requiring information to be reported in terms of groups of 
hazardous chemicals which preaené similar hazards in an 
emergency. 

(3) TREATMENT OF MIXTURES.—An owner or operator 
meet the requirements of this section with respect to a alto § 
ous chemical which is a mixture by doing one of the following: 

(A) Submitting a material safety data sheet for, or identi- 
fying on a list, each element or compound in the mixture 
which is a hazardous chemical. If more than one mixture 
has the same element or compound, only one material 
safety data sheet, or one listing, of the element or 
compound is necessary. 

(B) Submitting a material safety data sheet for, or identi- 
fying on a list, the mixture itself. 

(b) TuRESHOLDS.—The Administrator may establish threshold 
quantities for hazardous chemicals below which no facility shall be 
subject to the provisions of this section. The threshold quantities 
may, in the Administrator’s discretion, be based on classes of chemi- 
cals or categories of facilities. 

(c) AVAILABILITY OF MSDS on REQUEST.— 

(1) To LOCAL EMERGENCY PLANNING COMMITTEE.—If an owner 
or operator of a facility submits a list of chemicals under 
subsection (a1), the owner or operator, upon request by the 
local emergency planning committee, shall submit the material 
safety data sheet for any chemical on the list to such committee. 

(2) To pusBLic.—A local emergency planning committee, u 
request by any person, shall make available a material safety 
data sheet to the person in accordance with section 324. If the 
local aan planning committee does not have the re- 
quested material safety data sheet, the committee shall request 
the sheet from the facility owner or operator and then make the 
sheet available to the person in accordance with section 324. 

(d) InrriaL SuBMissiIOn AND Uppatinc.—(1) The initial material 
safety data sheet or list required under this section with respect to a 
hazardous chemical shall be provided before the later of— 

(A) 12 months after the date of the enactment of this title, or 

(B) 3 months after the owner or operator of a facility is 
required to prepare or have available a material safety data 
sheet for the chemical under the Occupational Safety and 
Health Act of 1970 and regulations promulgated under that Act. 29 USC 651 note. 

(2) Within 3 months following discovery by an ae or operator 
of significant new information concerning an aspect of a hazardous 
chemical for which a material safety data sheet was Pampered 
submitted to the local e ere? planning committee under subsec 
tion (a), a revised sheet s: be provided to such person. 

(e) Hazarpous CHEMICAL DEFINED.—For purposes of this section, 
the term “hazardous chemical” has the meaning given such term by 
section 1910.1200(c) of title 29 of the Code of Federal Regulations, 
except that such term does not include the following: 

(1) Any food, food additive, color additive, , or cosmetic 
regulated by the Food and Drug Administration. 
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42 USC 11022. 


29 USC 651 note. 


(2) Any substance present as a solid in any manufactured 
item to the extent exposure to the substance does not occur 
under normal conditions of use. 

(3) Any substance to the extent it is used for personal, family, 
or household purposes, or is present in the same form and 
concentration as a product packaged for distribution and use by 
the general public. 

(4) Any substance to the extent it is used in a research 
laboratory or a hospital or other medical facility under the 
direct supervision of a technically qualified individual. 

(5) Any substance to the extent it is used in routine agricul- 
tural operations or is a fertilizer held for sale by a retailer to 
the ultimate customer. 


SEC. 312. EMERGENCY AND HAZARDOUS CHEMICAL INVENTORY FORMS. 


(a) Basic REQUIREMENT.—(1) The owner or operator of any facility 
which is required to “eee or have available a material safety data 
sheet for a hazardous chemical under the Occupational Safety and 
Health Act of 1970 and regulations prom ted under that Act 
shall prepare and submit an emergency and hazardous chemical 
inventory form (hereafter in this title referred to as an “inventory 
form”’) to each of the cairo 

(A) The appropriate local emergency planning committee. 

(B) The State emergency response commission. 

(C) The fire department with jurisdiction over the facility. 

(2) The inventory form containing tier I information (as described 
in subsection (dX1)) shall be submitted on or before March 1, 1988, 
cakes to Gas seeneing: <olaing ined: thernsemaimenanaintms tees 
respect to the p i endar year. The p ing sentence does 
not apply if an owner or operator provides, by the same deadline 
and with respect to the same calendar year, tier II information (as 
an in subsection (dX2)) to the recipients described in para- 
graph (1). 

(3) An owner or operator may meet the requirements of this 
section with respect to a hazardous chemical which is a mixture by 
doing one of the following: 

(A) Providing information on the inventory form on each 
element or compound in the mixture which is a hazardous 
chemical. if more than one mixture has the same element or 
compound, only one listing on the inventory form for the ele- 
ment or compound at the facility is necessary. 

(B) ee information on the inventory form on the mix- 
ture itself. 

(b) THRESHOLDS.—The Administrator may establish threshold 
quantities for hazardous chemicals covered by this section below 
which no facility shall be subject to the provisions of this section. 
The threshold quantities may, in the Administrator’s discretion, be 
based on classes of chemicals or categories of facilities. 

(c) Hazarpous CHEMICALS COVERED.—A hazardous chemical sub- 
ject to the requirements of this section is any hazardous chemical 
for which a material safety data sheet or a listing is required under 
section 311. 

(d) ConTENTs OF ForM.— 

(1) TreR 1 INFORMATION.— 

(A) AGGREGATE INFORMATION BY CATEGORY.—An inven- 
tory form shall provide the information described in 
subparagraph (B) in aggregate terms for hazardous chemi- 
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cals in categories of health and physical hazards as set forth 
under the Occupational Safety and Health Act of 1970 and 29 USC 651 note. 
regulations promulgated under that Act. 
(B) REQUIRED INFORMATION.—The information referred to 
in subparagraph (A) is the following: 

(i) An estimate (in ranges) of the maximum amount 
of hazardous chemicals in each category present at the 
facility at any time during the preceding calendar year. 

(ii) An estimate (in ranges) of the average daily 
amount of hazardous chemicals in each category 
present at the facility during the preceding calendar 
year. 

(iii) The general location of hazardous chemicals in 
each category. 

(C) MopiricaTions.—For pe of reporting informa- 
tion under this paragraph, the Administrator may— 

(i) modify the categories of health and physical haz- 
ards as set forth under the Occupational Safety and 
Health Act of 1970 and eer promulgated under 
that Act by requiring information to be reported in 
terms of groups of hazardous chemicals which present 
similar hazards in an emergency, or 

(ii) require reporting on individual hazardous 
chemicals of special concern to emergency response 
personnel. 

(2) TIER 11 INFORMATION.—An inventory form shall provide the 
following additional information for each hazardous chemical 
present at the facility, but only upon request and in accordance 
with subsection (e): 

(A) The chemical name or the common name of the 
chemical as provided on the material safety data sheet. 

(B) An estimate (in ranges) of the maximum amount of 
the hazardous chemical present at the facility at any time 
during the preceding calendar year. 

(C) An estimate (in ranges) of the average daily amount of 
the hazardous chemical present at the facility during the 
preceding calendar year. 

(D) A brief description of the manner of storage of the 
hazardous chemical. 

(E) The location at the facility of the hazardous chemical. 

(F) An indication of whether the owner elects to withhold 
location information of a specific hazardous chemical from 
disclosure to the public under section 324. 

(e) AVAILABILITY OF TIER II INFORMATION.— 

(1) AVAILABILITY TO STATE COMMISSIONS, LOCAL COMMITTEES, 
AND FIRE DEPARTMENTS.—Upon request by a State emergency 
planning commission, a | emergency planning committee, or 
a fire department with jurisdiction over the facility, the owner 
or operator of a facility shall provide tier II information, as 
described in subsection (d), to the person making the request. 
Any such request shall be with respect to a specific facility. 

(2) AVAILABILITY TO OTHER STATE AND LOCAL OFFICIALS.—A 
State or local official acting in his or her official capacity may 
have access to tier II information by submitting a request to the 
State emergency response commission or the local a 
planning committee. Upon receipt of a request for tier 
information, the State commission or local committee shall, 
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pursuant to paragraph (1), request the facility owner or opera- 
tor for the tier II information and make available such informa- 
tion to the official. 

(3) AVAILABILITY TO PUBLIC.— 

(A) IN GENERAL.—Any person may request a State emer- 
gency response commission or local emergency planning 
committee for tier II information relating to the preceding 
calendar year with respect to a facility. Any such request 
shall be in writing and shall be with respect to a specific 
facility. 

(B) AUTOMATIC PROVISION OF INFORMATION TO PUBLIC.— 
Any tier II information which a State emergency response 
commission or local emergency planning committee has in 
its possession shall be made available to a person making a 
request under this paragraph in accordance with section 
324. If the State emergency response commission or local 
emergency planning committee does not have the tier II 
information in its possession, upon a request for tier II 
information the State emergency response commission or 
local emergency planning committee shall, pursuant to 
paragraph (1), request the facility owner or operator for tier 
II information with respect to a hazardous chemical which 
a facility has stored in an amount in excess of 10,000 
pounds present at the facility at any time during the 
preceding calendar year and make such information avail- 
able in accordance with section 324 to the person making 
the request. 

(C) DISCRETIONARY PROVISION OF INFORMATION TO 
PUBLIC.—In the case of tier II information which is not in 
the possession of a State emergency response commission or 
local emergency planning committee and which is with 
respect to a hazardous chemical which a facility has stored 
in an amount less than 10,000 pounds present at the facility 
at any time during the preceding calendar year, a request 
from a person must include the general need for the 
information. The State emergency response commission or 
local emergency planning committee may, pursuant to 
paragraph (1), request the facility owner or operator for the 
tier II information on behalf of the person making the 
request. Upon receipt of any information requested on 
behalf of such person, the State emergency response 
commission or local emergency planning committee shall 
make the information available in accordance with section 
324 to the person. 

(D) RESPONSE IN 45 Days.—A State emergency response 
commission or local emergency planning committee shall 
respond to a request for tier II information under this 
paragraph no later than 45 days after the date of receipt of 
the request. 

(f) Fine DEPARTMENT Access.—Upon request to an owner or opera- 
tor of a facility which files an inventory form under this section by 
the fire department with jurisdiction over the facility, the owner or 
operator of the facility shall allow the fire department to conduct an 
on-site inspection of the facility and shall provide to the fire depart- 
ore specific location information on hazardous chemicals at the 
acility. 
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(g) Format oF Forms.—The Administrator shall publish a uni- 
form format for inventory forms within three months after the date 
of the enactment of this title. If the Administrator does not publish 
such forms, owners and operators of facilities subject to the require- 
ments of this section shall provide the information required under 
this section by letter. 


SEC. 313. TOXIC CHEMICAL RELEASE FORMS. 42 USC 11023. 


(a) Basic REQUIREMENT.—The owner or operator of a facility 
subject to the requirements of this section shall complete a toxic 
chemical release form as published under subsection (g) for each 
toxic chemical listed under ‘subsection (c) that was manufactured, 
processed, or otherwise used in quantities exceeding the toxic chemi- 
cal threshold quantity established by subsection (f) during the 
preceding calendar year at such facility. Such form shall be submit- 
ted to the Administrator and to an official or officials of the State 
designated by the Governor on or before Juiy 1, 1988, and annually 
thereafter on July 1 and shall contain data reflecting releases 
during the preceding calendar year. 

(b) COVERED OWNERS AND OPERATORS OF FACILITIES.— 

(1) IN GENERAL.—(A) The requirements of this section shall 
apply to owners and operators of facilities that have 10 or more 
full-time employees and that are in Standard Industrial Classi- 
fication Codes 20 through 39 (as in effect on July 1, 1985) and 
that manufactured, processed, or otherwise used a toxic chemi- 
cal listed under subsection (c) in excess of the quantity of that 
toxic chemical established under subsection (f) during the cal- 
endar year for which a release form is required under this 
section. 

(B) The Administrator may add or delete Standard Industrial 
Classification Codes for purposes of — (A), but only 
to the extent necessary to provide that each Standard Industrial 
Code to which this section applies is relevant to the purposes of 
this section. 

(C) For purposes of this section— 

(i) The term “manufacture” means to produce, prepare, 
import, or compound a toxic chemical. 

(ii) The term “process” means the preparation of a toxic 
chemical, after its manufacture, for distribution in 
commerce— 

(I) in the same form or physical state as, or in a 
different form or physical state from, that in which it 
was received by the person so: preparing such chemical, 


or 
(ID) as part of an article containing the toxic chemical. 
(2) DISCRETIONARY APPLICATION TO ADDITIONAL FACILITIES.— 
The Administrator, on his own motion or at the request of a 
Governor of a State (with regard to facilities located in that 
State), may apply the requirements of this section to the owners 
and operators of any particular facility that manufactures, 
processes, or otherwise uses a toxic chemical listed under 
subsection (c) if the Administrator determines that such action 
is warranted on the basis of toxicity of the toxic chemical, 
proximity to other facilities that release the toxic chemical or to 
population centers, the history of releases of such chemical at 
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such facility, or such other factors as the Administrator deems 
appropriate. 

(c) Toxic CHEMICALS CovERED.—The toxic chemicals subject to the 
requirements of this section are those chemicals on the list in 
Committee Print Number 99-169 of he Senate Committee on 
Environment and Public Works, titled “Toxic Chemicals Subject to 
Section 313 of the Emergency Planning and Community Right-To- 
Know Act of 1986” (including any revised version of the list as may 
be made pursuant to subsection (d) or (e)). 

(d) REVISIONS BY ADMINISTRATOR.— 

(1) In GENERAL.—The Administrator may by rule add or 
delete a chemical from the list described in subsection (c) at any 
time. 

(2) Apprtions.—A chemical may be added if the Adminis- 
trator determines, in his judgment, that there is sufficient 
evidence to establish any one of the following: 

(A) The chemical is known to cause or can reasonably be 
anticipated to cause significant adverse acute human 
health effects at concentration levels that are reasonably 
likely to exist beyond facility site boundaries as a result of 
continuous, or frequently recurring, releases. 

(B) The chemical is known to cause or can reasonably be 
anticipated to cause in humans— 

(i) cancer or teratogenic effects, or 
(ii) serious or irreversible— 
(I) reproductive dysfunctions, 
(ID) neurological disorders, 
(III) heritable genetic mutations, or 
(IV) other chronic health effects. a 
(C) The chemical is known to cause or can reasonably be 
anticipated to cause, because of— 
(i) its toxicity, 
(ii) its toxicity and persistence in the environment, or 
(iii) its toxicity and tendency to bioaccumulate in the 
environment, 
a significant adverse effect on the environment of sufficient 
seriousness, in the judgment of the Administrator, to war- 
rant reporting under this section. The number of chemicals 
included on the list described in subsection (c) on the basis 
of the preceding sentence may constitute in the aggregate 
no more than 25 percent of the total number of chemicals 
on the list. 
Science and A determination under this paragraph shall be based on generally 
——— oo rinciples or laboratory tests, or appropriately 
desi soul epidemiological or other population 
eae available to the Administrator. 

(3) DeLeT1ons.—A chemical may be deleted if the Adminis- 
trator determines there is not et evidence to establish 
any of the criteria described in paragraph (2). 

4 DATE.—. y revision made on or after January 1 
and before December 1 of any calendar year shall take effect 
beginning with the next calendar year. Any revision made on or 
after December 1 of any calendar year and before January 1 of 
the next calendar year shall take effect beginning with the 
calendar year following such next calendar year. 

(e) Petrrions.— 


development. 
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(1) IN GENERAL.—Any person may petition the Administrator 
to add or delete a chemical from the list described in subsection 
(c) on the basis of the criteria in subparagraph (A) or (B) of 
subsection (d\(2). Within 180 days after receipt of a petition, the 
Administrator shall take one of the following actions: 

(A) Initiate a rulemaking to add or delete the chemical to 
the list, in accordance with subsection (d\(2) or (dX3). 
(B) Publish an explanation of why the petition is denied. 

(2) GOVERNOR PETITIONS.—A State Governor may petition the 
Administrator to add or delete a chemical from the list de- 
scribed in subsection (c) on the basis of the criteria in subpara- 
graph (A), (B), or (C) of subsection (d(2). In the case of such a 
petition from a State Governor to delete a chemical, the petition 
shall be treated in the same manner as a petition received 
under paragraph (1) to delete a chemical. In the case of such a 
petition from a State Governor to add a chemical, the chemical 
will be added to the list within 180 days after receipt of the 
petition, unless the Administrator— 

(A) initiates a rulemaking to add the chemical to the list, 
in accordance with subsection (d\(2), or 
(B) publishes an explanation of why the Administrator 
believes the petition does not meet the requirements of 
subsection (d)\(2) for adding a chemical to the list. 
(f) THRESHOLD FOR REPORTING.— 

(1) Toxic CHEMICAL THRESHOLD AMOUNT.—The threshold 
amounts for purposes of reporting toxic chemicals under this 
section are as follows: 

(A) With respect to a toxic chemical used at a facility, 
10,000 pounds of the toxic chemical per year. 

(B) With respect to a toxic chemical manufactured or 
processed at a facility— 

(i) For the toxic chemical release form required to be 
submitted under this section on or before July 1, 1988, 
75,000 pounds of the toxic chemical per year. 

(ii) For the form required to be submitted on or 
before July 1, 1989, 50,000 pounds of the toxic chemical 
per year. 

(iti) For the form required to be submitted on or 
before July 1, 1990, and for each form thereafter, 25,000 
pounds of the toxic chemical per year 

(2) Revisions.—The Administrator may establish a threshold 
amount for a toxic chemical different from the amount estab- 
lished by paragraph (1). Such revised threshold shall obtain 
reporting on a substantial majority of total releases of the 
chemical at all facilities subject to the requirements of this 
section. The amounts established under this ph may, at 
the Administrator’s discretion, be based on classes of chemicals 
or categories of facilities. 

(g) Form.— 

(1) INFORMATION REQUIRED.—Not later than June 1, 1987, the 
Administrator shall publish a uniform toxic chemical release 
form for facilities covered by this section. If the Administrator 
does not publish such a form, owners and operators of facilities 
subject to the requirements of this section shall provide the 
information required under this subsection by letter - 
marked on or before the date on which the form is due. Such 
form shall— 
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(A) provide for the name and location of, and principal 
business activities at, the facility; 

(B) include an appropriate certification, signed by a 
senior official with management responsibility for the 
person or persons completing the report, regarding the 
accuracy and completeness of the report; and 

(C) provide for submission of each of the following items 
of information for each listed toxic chemical known to be 
present at the facility: 

(i) Whether the toxic chemical at the facility is manu- 
factured, processed, or otherwise used, and the general 
category or categories of use of the chemical 

(ii) An estimate of the maximum amounts (in ranges) 
of the toxic chemical present at the facility at any time 
during the preceding calendar year. 

(iii) For each wastestream, the waste treatment or 
disposal methods employed, and an estimate of the 
treatment efficiency typically achieved by such meth- 
ods for that wastestream 

(iv) The annual quantity of the toxic chemical enter- 
ing each environmental medium. 

(2) Use OF AVAILABLE DATA.—In order to provide the informa- 
tion required under this section, the owner or operator of a 
facility may use readily available data (including monitoring 
data) collected pursuant to other provisions of law, or, where 
such data are not readily available, reasonable estimates of the 
amounts involved. Nothing in this section requires the monitor- 
ing or measurement of the quantities, concentration, or fre- 
quency of any toxic chemical released into the environment 
beyond that monitoring and measurement required under other 
provisions of law or regulation. In order to assure consistency, 
the Administrator shall require that data be expressed in 
common units. 

Public _ (h) Use or RELEASE Form.—The release forms required under this 

information. section are intended to provide information to the Federal, State, 
and local governments and the public, including citizens of commu- 
nities surrounding covered facilities. The release form shall be 
available, consistent with section 324(a), to inform persons about 
releases of toxic chemicals to the environment; to assist govern- 
mental agencies, researchers, and other persons in the conduct of 
research and data gathering; to aid in the development of appro- 
priate regulations, guidelines, and standards; and for other similar 
purposes. 

(i) MODIFICATIONS IN REPORTING FREQUENCY.— 

(1) IN GENERAL.—The Administrator may modify the fre- 
quency of submitting a report under this section, but the 
Administrator may not modify the frequency to be any more 
often than annually. A modification may apply, either nation- 
ally or in a specific geographic area, to the following: 

(A) All toxic chemical release forms required under this 
section. 

(B) A class of toxic chemicals or a category of facilities. 

(C) A specific toxic chemical. 

(D) A specific facility. 

(2) REQUIREMENTS.—A modification may be made under para- 
graph (1) only if the Administrator— 





PUBLIC LAW 99-499—OCT. 17, 1986 100 STAT. 1745 


(A) makes a finding that the modification is consistent 
with the provisions of subsection (h), based on— 

(i) experience from previously submitted toxic chemi- 
cal release forms, and 
(ii) determinations made under paragraph (3), and 

(B) the finding is made by a rulemaking in accordance 
with section 553 of title 5, United States Code. 

(3) DETERMINATIONS.—The Administrator shall make the fol- 
lowing determinations with respect to a pro modification 
before making a modification under paragraph (1): 

(A) The extent to which information relating to the pro- 
posed modification provided on the toxic chemical release 
forms has been used by the Administrator or other agencies 
of the Federal Government, States, local governments, 
health professionals, and the public. 

(B) The extent to which the information is (i) readily 
available to potential users from other sources, such as 
State reporting programs, and (ii) provided to the Adminis- 
trator under another Federal law or through a State 
program. 

(C) The extent to which the modification would impose 
additional and unreasonable burdens on facilities subject to 
the reporting requirements under this section. 

(4) 5-YEAR REVIEW.—Any modification made under this subsec- 
tion shall be reviewed at least once every 5 years. Such review 
shall examine the modification and ensure that the require- 
ments of paragraphs (2) and (3) still justify continuation of the 
modification. Any change to a modification reviewed under this 
paragraph shall be made in accordance with this subsection. 

(5) NOTIFICATION TO CONGRESS.—The Administrator shall 
notify Congress of an intention to initiate a rulemaking for a 
modification under this subsection. After such notification, the 
Administrator shall delay initiation of the rulemaking for at 
least 12 months, but no more than 24 months, after the date of 
such notification. 

(6) JUDICIAL REVIEW.—In any judicial review of a rulemaking 
which establishes a modification under this subsection, a court 
may hold unlawful and set aside agency action, findings, and 
conclusions found to be unsupported by substantial evidence. 

(7) APPLICABILITY.—A modification under this subsection may 
apply to a calendar year or other reporting period beginning no 
earlier than January 1, 1993. 

(8) EFFECTIVE DATE.—Any modification made on or after Janu- 
ary 1 and before December 1 of any calendar year shall take 
effect beginning with the next calendar year. Any modification 
made on or after December 1 of any calendar year and before 
January 1 of the next calendar year shall take effect beginning 
with the calendar year following such next calendar year. 

(j) EPA MANAGEMENT OF Data.—The Administrator shall estab- Communications 
lish and maintain in a computer data base a national toxic chemical andtele _ 
inventory based on data submitted to the Administrator under this °™™™nications. 
section. The Administrator shall make these data accessible by 
computer telecommunication and other means to any person on a 
cost reimbursable basis. 

(k) Report.—Not later than June 30, 1991, the Comptroller Gen- 
eral, in consultation with the Administrator and appropriate offi- 
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cials in the States, shall submit to the Congress a report including 
each of the following: 

(1) A description of the steps taken by the Administrator and 
the States to implement the requirements of this section, includ- 
ing steps taken to make information collected under this section 
available to and accessible by the public. 

(2) A description of the extent to which the information 
collected under this section has been used by the Environmental 
Protection Agency, other Federal agencies, the States, and the 
— and the purposes for which the information has been 
used. 

(3) An identification and evaluation of options for modifica- 
tions to the requirements of this section for the purpose of 
making information collected under this section more useful. 

(1) Mass BALANCE Stupy.— 

(1) IN GENERAL.—The Administrator shall arrange for a mass 
balance study to be carried out by the National Academy of 
Sciences using mass balance information collected by the 
Administrator under paragraph (3). The Administrator shall 
submit to Congress a report on such study no later than 5 years 
after the date of the enactment of this title. 

(2) Purposes.—The purposes of the study are as follows: 

(A) To assess the value of mass balance analysis in deter- 
mining the accuracy of information on toxic chemical 
releases. 

(B) To assess the value of obtaining mass balance 
information, or portions thereof, to determine the waste 
reduction efficiency of different facilities, or categories of 
facilities, including the effectiveness of toxic chemical regu- 
lations promulgated under laws other than this title. 

(C) To assess the utility of such information for evaluat- 
ing toxic chemical management practices at facilities, or 
categories of facilities, covered by this section. 

(D) To determine the implications of mass balance 
information collection on a national scale similar to the 
mass balance information collection carried out by the 
Administrator under paragraph (3), including implications 
of the use of such collection as part of a national annual 
quantity toxic chemical release program. 

State and local (3) INFORMATION COLLECTION.—({A) The Administrator shall 
governments. acquire available mass balance information from States which 
currently conduct (or during the 5 years after the date of 
enactment of this title initiate) a mass balance-oriented annual 
quantity toxic chemical release program. If information from 
such States provides an inadequate representation of industry 
classes and categories to carry out the purposes of the study, the 
Administrator also may acquire mass balance information nec- 
essary for the study from a representative number of facilities 
in other States. 
Public _ (B) Any information acquired under this section shall be 
information. available to the public, except that upon a showing satisfactory 
one to the Administrator by any person that the information (or a 
, particular part thereof) to which the Administrator or any 
officer, employee, or representative has access under this sec- 
tion if made public would a information entitled to protec- 
tion under section 1905 of title 18, United States Code, such 
information or part shall be considered confidential in accord- 
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ance with the purposes of that section, except that such 
information or part may be disclosed to other officers, employ- 
ees, or authorized representatives of the United States concerned 
with carrying out this section. 

(C) The Administrator may promulgate regulations prescrib- Regulations. 
ing procedures for collecting mass balance information under 
this paragraph. 
(D) For purposes of collecting mass balance information under State and local 
subparagraph (A), the Administrator may require the submis- governments. 
sion of information by a State or facility. 

(4) MASS BALANCE DEFINITION.—For purposes of this subsec- 
tion, the term “mass balance” means an accumulation of the 
annual quantities of chemicals transported to a gpg 2 oh 
duced at a facility, consumed at a facility, used at a facility, 
accumulated at a facility, released from a facility, and trans- 
— from a facility as a waste or as a commercial product or 

yproduct or component of a commercial product or byproduct. 


Subtitle C—General Provisions 


SEC. 321. RELATIONSHIP TO OTHER LAW. State and local 
(a) In GENERAL.—Nothing in this title shall— USC 11 ov 
(1) preempt any State or local law, 
(2) except as provided in subsection (b), otherwise affect any 
State or local law or the authority of any State or local govern- 
ment to adopt or enforce any State or local law, or 
(3) affect or modify in any way the obligations or liabilities of 
any person under other Federal law. 
(b) ON REQUIREMENTS.—Any State or local law 
enacted after August 1, 1985, which requires the submission of a 
material safety data sheet from facility owners or operators shall 
require that the data sheet be identical in content and format to the 
data sheet required under subsection (a) of section 311. In addition, a 
State or locality may require the submission of information which is 
supplemental to the information required on the data sheet (includ- 
ing information on the location and quantity of hazardous chemicals 
present at the facility), through additional sheets attached to the 
data sheet or such other means as the State or locality considers 
appropriate. 
SEC. 322. TRADE SECRETS. Classified 


(a) AuTHoriTy To WITHHOLD INFORMATION.— — 
(1) GENERAL AUTHORITY.—(A) With regard to a hazardous 42 USC 11042. 
chemical, an extremely hazardous substance, or a toxic chemi- 
cal, any person required under section 303(dX2), 303(dX3), 311, 
312, or 313 to submit information to any other person may 
withhold from such submittal the specific chemical identity 
(including the chemical name and other specific identification), 
as defined in — prescribed by the Administrator under 
subsection (c), if the person complies with paragraph (2). 
(B) Any person withholding the specific chemical identity 
shall, in the place on the submittal where the chemical identity 
would normally be included, include the generic class or cat- 
egory of the ous chemical, extremely hazardous sub- 
stance, or toxic chemical (as the case may be). 
(2) REQUIREMENTs.—(A) A person is entitled to withhold 
information under paragraph (1) if such person— 
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(i) claims that such information is a trade secret, on the 
basis of the factors enumerated in subsection (b), 

(ii) includes in the submittal referred to in paragraph (1) 
an explanation of the reasons why such information is 
claimed to be a trade secret, based on the factors enumer- 
ated in subsection (b), including a specific description of 
why such factors apply, and 

Gi) submits to Administrator a copy of such submit- 
tal, and the information withheld from such submittal. 

(B) In submitting to the Administrator the information re- 
quired by subparagraph (A\iii), a person withholding informa- 
tion under this subsection may— 

(i) designate, in writing and in such manner as the 
Administrator may prescribe by regulation, the informa- 
tion which such person believes is entitled to be withheld 
under paragraph (1), and 

(ii) submit such designated information separately from 
other information submitted under this subsection. 

(3) LrmrraTion.—The authority under this subsection to with- 
hold information shall not apply to information which the 
Administrator has determined, in accordance with subsection 
(c), is not a trade secret. 

(b) Trape Secret Facrors.—No person uired to provide 
information under this title may claim that the information is 
entitled to protection as a trade secret under ceonate (a) unless 
such person shows each of the follo 

(1) Such person has not aaa information to a other 
person, other than a member of a local mene 2 planning 
committee, an officer or employee of the United States or a 
State or local government, an employee of such person, or a 
person who is bound by a confidentiality agreement, and such 
person has taken reasonable measures to protect the confiden- 
tiality of such information and intends to continue to take such 
measures. 

(2) The information is not required to be disclosed, or other- 
wise made available, to the public under any other Federal or 
State law. 

(3) Disclosure of the information is likely to cause substantial 
harm to the competitive position of such person. 

(4) The chemical identity is not readily discoverable through 
reverse engineering 

(c) TRape Secret REGULATIONS.—As soon as practicable after the 
date of enactment of this title, the Administrator shall prescribe 
regulations to implement this section. With respect to subsection 
(bX4), such regulations shall be equivalent to comparable provisions 
in the Occupational Safety and Health Administration Hazard 
Communication Standard (29 C.F.R. 1910.1200) and any revisions of 
such standard prescribed by the Secretary of Labor in accordance 
with the final ain of the courts of the United States in United 
Steelworkers of America, AFL-CIO-CLC v. Thorne G. Auchter. 

(d) Petrrion ror Review.— 

(1) IN GENERAL.—Any person may petition the Administrator 
for the disclosure of the specific chemical identity of a hazard- 
ous chemical, an extremely hazardous substance, or a toxic 
chemical which is claimed as a trade secret under this section. 
The Administrator may, in the absence of a petition under this 
paragraph, initiate a determination, to be carried out in accord- 
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ance with this subsection, as to whether information withheld 
constitutes a trade secret. 

(2) INITIAL REVIEW.—Within 30 days after the date of receipt 
of a petition under paragraph (1) (or upon the Administrator's 
initiative), the Administrator shall review the explanation filed 
by a trade secret claimant under subsection (a2) and determine 
whether the explanation presents assertions which, if true, are 
sufficient to support a finding that the specific chemical identity 
is a trade secret. 

(3) FINDING OF SUFFICIENT ASSERTIONS.— 

(A) If the Administrator determines pursuant to para- 
graph (2) that the explanation presents sufficient assertions 
to support a finding that the specific chemical identity is a 
trade secret, the Administrator shall notify the trade secret 
claimant that he has 30 days to supplement the explanation 
with detailed information to support the assertions. 

(B) If the Administrator determines, after receipt of any 
supplemental supporting detailed information under 
subparagraph (A), that the assertions in the explanation 
are true and that the specific chemical identity is a trade 
secret, the Administrator shall so notify the petitioner and 
the petitioner may seek judicial review of the 
determination. 

(C) If the Administrator determines, after receipt of any 
supplemental supporting detailed information under 
subparagraph (A), that the assertions in the explanation 
are not true and that the specific chemical identity is not a 
trade secret, the Administrator shall notify the trade secret 
claimant that the Administrator intends to release the 
specific chemical identity. The trade secret claimant has 30 
days in which he may appeal the Administrator’s deter- 
mination under this subparagraph to the Administrator. If 
the Administrator does not reverse his determination under 
this subparagraph in such an appeal by the trade secret 
claimant, the trade secret claimaint may seek judicial 
review of the determination. 

(4) FINDING OF INSUFFICIENT ASSERTIONS.— 

(A) If the Administrator determines pursuant to para- 
graph (2) that the explanation presents insufficient asser- 
tions to support a finding that the specific chemical identity 
is a trade secret, the Administrator shall notify the trade 
secret claimant that he has 30 days to ap the deter- 
mination to the Administrator, or, upon a showing of good 
cause, amend the original explanation by providing supple- 
mentary assertions to support the trade secret claim. 

(B) If the Administrator does not reverse his determina- 
tion under subparagraph (A) after an appeal or an examina- 
tion of any supplementary assertions under subparagraph 
(A), the Abealaleteaiee shall so notify the trade secret claim- 
ant and the trade secret claimant may seek judicial review 
of the determination. 

(C) If the Administrator reverses his determination under 
subparagraph (A) after an appeal or an examination of any 
supplementary assertions under subparagraph (A), the 
procedures under paragraph (3) of this subsection apply. 

(e) EXCEPTION FOR INFORMATION PROVIDED TO HEALTH PROFES- 
SIONALS.—Nothing in this section, or regulations adopted pursuant 
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to this section, shall authorize any person to withhold information 
which is required to be provided to a health professional, a doctor, or 
a nurse in accordance with section 323. 

(f) PRovipING INFORMATION TO THE ADMINISTRATOR; AVAILABILITY 
to Pustic.—Any information submitted to the Administrator under 
subsection (a2) or subsection (d\(3) (except a specific chemical iden- 
tity) shall be available to the public, except that upon a showing 
satisfactory to the Administrator by any person that the informa- 
tion (or a particular part thereof) to which the Administrator has 
access under this section if made public would divulge information 
entitled to protection under section 1905 of title 18, United States 
Code, such information or part shall be considered confidential in 
accordance with the purposes of that section, except that such 
information or part may be disclosed to other officers, employees, or 
authorized representatives of the United States concerned with 
carrying out this title. 

(g) INFORMATION PRovIDED TO State.—Upon request by a State, 
acting through the Governor of the State, the Administrator shall 
provide to the State any information obtained under subsection 
(a2) and subsection (dX3). 

Health and (h) INFORMATION ON ADVERSE EFrFEcts.—(1) In any case in which 

medical care. the identity of a hazardous chemical or an extremely hazardous 
substance is claimed as a trade secret, the Governor or State 
emergency response commission established under section 301 shall 
identify the adverse health effects associated with the hazardous 
chemical or extremely hazardous substance and shall assure that 
such information is provided to any person requesting information 
about such hazardous chemical or extremely hazardous substance. 

(2) In any case in which the identity of a toxic chemical is claimed 
as a trade secret, the Administrator shall identify the adverse 
health and environmental effects associated with the toxic chemical 
and shall assure that such information is included in the computer 
database required by section 313(j) and is provided to any person 
requesting information about such toxic chemical. 

(i) INFORMATION PROVIDED TO CoNnGREss.—Notwithstanding any 
limitatio contained in this section or any other provision of law, all 
information reported to or otherwise obtained by the Administrator 
(or any representative of the Administrator) under this title shall be 
made available to a duly authorized committee of the Congress upon 
written request by such a committee. 

Classified SEC. 323. PROVISION OF INFORMATION TO HEALTH PROFESSIONALS, 
es ais DOCTORS, AND NURSES. 

(a) DIAGNOSIS OR TREATMENT BY HEALTH PROFESSIONAL.—An 
owner or operator of a facility which is subject to the requirements 
of section 311, 312, or 313 shall provide the specific chemical iden- 
tity, if known, of a hazardous chemical, extremely hazardous sub- 
stance, or a toxic chemical to any health professional who requests 
such information in writing if the health professional provides a 
written statement of need under this subsection and a written 
confidentiality agreement under subsection (d). The written state- 
ment of need shall be a statement that the health professional has a 
reasonable basis to suspect that— 

(1) the information is needed for purposes of diagnosis or 
treatment of an individual, 

(2) the individual or individuals being diagnosed or treated 
have been exposed to the chemical concerned, and 
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(3) knowledge of the specific chemical identity of such chemi- 
cal will assist in diagnosis or treatment. 

Following such a written request, the owner or operator to whom 
such request is made shall promptly provide the requested informa- 
tion to the health professional. The authority to withhold the spe- 
cific chemical identity of a chemical under section 322 when such 
information is a trade secret shall not apply to information required 
to be provided under this subsection, subject to the provisions of 
subsection (d). 

(b) Mepica, EmerGENcy.—An owner or operator of a facility 
which is subject to the requirements of section 311, 312, or 313 shall 
provide a copy of a material safety data sheet, an inventory form, or 
a toxic chemical release form, including the specific chemical iden- 
tity, if known, of a hazardous chemical, extremely hazardous sub- 
stance, or a toxic chemical, to any treating physician or nurse who 
requests such information if such physician or nurse determines 
that— 

(1) a medical emergency exists, 

(2) the specific chemical identity of the chemical concerned is 
necessary for or will assist in emergency or first-aid diagnosis or 
treatment, and 

(3) the individual or individuals being diagnosed or treated 
have been exposed to the chemical concerned. 

Immediately following such a request, the owner or operator to 
whom such request is made shall provide the requested information 
to the physician or nurse. The authority to withhold the specific 
chemical identity of a chemical from a material safety data sheet, 
an inventory form, or a toxic chemical release form under section 
322 when such information is a trade secret shall not apply to 
information required to be provided to a treating physician or nurse 
under this subsection. No written confidentiality agreement or 
statement of need shall be required as a precondition of such 
disclosure, but the owner or operator disclosing such information 
may require a written confidentiality agreement in accordance with 
subsection (d) and a statement setting forth the items listed in 
paragraphs (1) through (3) as soon as circumstances permit. 

(c) PREVENTIVE Measures BY LocAL HEALTH PROFESSIONALS.— 

(1) PRovIsION OF INFORMATION.—An owner or operator of a 
facility subject to the requirements of section 311, 312, or 313 
shall provide the specific chemical identity, if known, of a 
hazardous chemical, an extremely hazardous substance, or a 
toxic chemical to any health professional (such as a physician, 
toxicologist, or epidemiologist)— 

(A) who is a local government employee or a person under 
contract with the local government, and 
(B) who requests such information in writing and pro- 
vides a written statement of need under paragraph (2) and a 
written confidentiality agreement under subsection (d). 
Following such a written request, the owner or operator to 
whom such request is made shall promptly provide the re- 
quested information to the local health professional. The 
authority to withhold the specific chemical identity of a chem: 
cal under section 322 when such information is a trade secret 
shall not apply to information required to be provided under 
this subsection, subject to the provisions of subsection (d). 
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42 USC 11044. 


(2) WRITTEN STATEMENT OF NEED.—The written statement of 
need shall be a statement that describes with reasonable detail 
one or more of the following health needs for the information: 

(A) To assess exposure of persons living in a local commu- 
nity to the hazards of the chemical concerned. 

(B) To conduct or assess sampling to determine exposure 
levels of various population groups. 

(C) To conduct periodic medical surveillance of exposed 
population groups. 

(D) To provide medical treatment to exposed individuals 
or population groups. 

(E) To conduct studies to determine the health effects of 
exposure. 

(F) To conduct studies to aid in the identification of a 
chemical that may reasonably be anticipated to cause an 
observed health effect. 

(d) CONFIDENTIALITY AGREEMENT.—Any person obtaining informa- 
tion under subsection (a) or (c) shall, in accordance with such 
subsection (a) or (c), be required to agree in a written confidentiality 
agreement that he will not use the information for any purpose 
other than the health needs asserted in the statement of need, 
except as may otherwise be authorized by the terms of the agree- 
ment or by the person providing such information. Nothing in this 
subsection shall preclude the parties to a confidentiality agreement 
from pursuing any remedies to the extent permitted by law. 

(e) REGULATIONS.—As soon as practicable after the date of the 
enactment of this title, the Administrator shall promulgate regula- 
tions describing criteria and parameters for the statement of need 
under subsection (a) and (c) and the confidentiality agreement under 
subsection (d). 


SEC. 324. PUBLIC AVAILABILITY OF PLANS, DATA SHEETS, FORMS, AND 
FOLLOWUP NOTICES. 


(a) AVAILABILITY TO PuBLIc.—Each emergency response plan, 
material safety data sheet, list described in section 311(aX2), inven- 
tory form, toxic chemical release form, and followup emergency 
notice shall be made available to the general public, consistent with 
section 322, during normal working hours at the location or loca- 
tions designated by the Administrator, Governor, State emergency 
response commission, or local emergency planning committee, as 
appropriate. Upon request by an owner or operator of a facility 
subject to the requirements of section 312, the State emergency 
response commission and the appropriate local emergency planning 
committee shall withhold from disclosure under this section the 
location of any specific chemical required by section 312(d\2) to be 
contained in an inventory form as tier II information. 

(b) Notice or Pusiic AvaILaABILity.—Each local emergency plan- 
ning committee shall annually publish a notice in local newspapers 
that the emergency response plan, material safety data sheets, and 
inventory forms have been submitted under this section. The notice 
shall state that followup emergency notices may subsequently be 
issued. Such notice shall announce that members of the public who 
wish to review any such plan, sheet, form, or followup notice may do 
so at the location designated under subsection (a). 
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SEC. 325. ENFORCEMENT. 42 USC 11045. 


(a) Crvit PENALTIES FOR EMERGENCY PLANNING.—The Adminis- 
trator may order a facility owner or operator (except an owner or 
operator of a facility designated under section 302(b\(2)) to comply 
with section 302(c) and section 303(d). The United States district 
court for the district in which the facility is located shall have 
jurisdiction to enforce the order, and any person who violates or 
fails to obey such an order shall be liable to the United States for a 
civil penalty of not more than $25,000 for each day in which such 
violation occurs or such failure to comply continues. 

(b) CrviL, ADMINISTRATIVE, AND CRIMINAL PENALTIES FOR EMER- 
GENCY NOTIFICATION.— 

(1) CLass I ADMINISTRATIVE PENALTY.—(A) A civil penalty of 
not more than $25,000 per violation may be assessed by the 
Administrator in the case of a violation of the requirements of 
section 304. 

(B) No civil penalty may be assessed under this subsection 
unless the person accused of the violation is given notice and 
opportunity for a hearing with respect to the violation. 

(C) In determining the amount of any penalty assessed pursu- 
ant to this subsection, the Administrator shall take into account 
the nature, circumstances, extent and gravity of the violation or 
violations and, with respect to the violator, ability to pay, any 
prior history of such violations, the degree of culpability, eco- 
nomic benefit or savings (if any) resulting from the violation, 
and such other matters as justice may require. 

(2) CLASS Il ADMINISTRATIVE PENALTY.—A civil penalty of not 
more than $25,000 per day for each day during which the 
violation continues may be assessed by the Administrator in the 
case of a violation of the requirements of-section 304. In the case 
of a second or subsequent violation the amount of such penalty 
may be not more than $75,000 for each day during which the 
violation continues. Any civil penalty under this subsection 
shall be assessed and collected in the same manner, and subject 
to the same provisions, as in the case of civil penalties 
and collected under section 16 of the Toxic Substances Control 
Act. In any proceeding for the assessment of a civil penalty 
under this subsection the Administrator may issue subpoenas 
for the attendance and testimony of witnesses and the produc- 
tion of relevant papers, books, and documents and may promul- 
gate rules for discovery procedures. 

(3) JUDICIAL ASSESSMENT.—The Administrator may bring an 
action in the United States District court for the appropriate 
district to assess and collect a penalty of not more than $25,000 
per day for each day during which the violation continues in the 
case of a violation of the requirements of section 304. In the case 
of a second or subsequent violation, the amount of such penalty 15 USC 2615. 
may be not more than $75,000 for each day during which the 
violation continues. 

(4) CRIMINAL PENALTIES.—Any person who knowingly and 
willfully fails to provide notice in accordance with section 304 
shall, upon conviction, be fined not more than $25,000 or impris- 
oned for not more than two years, or both (or in the case of a 
second or subsequent conviction, shall be fined not more than 
$50,000 or imprisoned for not more than five years, or both). 
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(c) CrviL AND ADMINISTRATIVE PENALTIES FOR REPORTING REQUIRE- 
MENTS.—(1) Any person (other than a governmental entity) who 
violates any requirement of section 312 or 313 shall be liable to the 
United States for a civil penalty in an amount not to exceed $25,000 
for each such violation. 

(2g Any person (other than a governmental entity) who violates 
any requirement of section 311 or 323(b), and any person who fails to 
furnish to the Administrator information required under section 
322(aX2) shall be liable to the United States for a civil penalty in an 
amount not to exceed $10,000 for each such violation. 

(3) Each day a violation described in paragraph (1) or (2) continues 
shall, for purposes of this subsection, constitute a separate violation. 

(4) The Administrator may assess ony civil penalty for which a 
person is liable under this subsection by administrative order or 
may bring an action to assess and collect the penalty in the United 
States district court for the district in which the person from whom 
the penalty is sought resides or in which such person’s principal 
place of business is located. 

(d) Crvi, ADMINISTRATIVE, AND CRIMINAL PENALTIES WITH 
Respect TO TRADE SECRETS.— 

(1) Civil AND ADMINISTRATIVE PENALTY FOR FRIVOLOUS 
cLaims.—If the Administrator determines— 

(AXi) under section 322(d\4) that an explanation submit- 
ted by a trade secret claimant presents insufficient asser- 
tions to support a finding that a specific chemical identity is 
a trade secret, or (ii) after receiving ee support- 
ing detailed information under section 322(d\3XA), that the 
specific chemical identity is not a trade secret; and 

(B) that the trade secret claim is frivolous, 

the trade secret claimant is liable for a penalty of $25,000 per 
claim. The Administrator may assess the penalty by administra- 
tive order or may bring an action in the appropriate district 
court of the United States to assess and collect the penalty. 
(2) CRIMINAL PENALTY FOR DISCLOSURE OF TRADE SECRET 
INFORMATION.—Any person who knowingly and willfully di- 
vulges or discloses any information entitled to protection under 
section 322 shall, upon conviction, be subject to a fine of not 
— than $20,000 or to imprisonment not to exceed one year, or 
th. 

(e) SpeciAL ENFORCEMENT PROVISIONS FOR SECTION 323.—When- 
ever any facility owner or operator required to provide information 
under section 323 to a health professional who has requested such 
information fails or refuses to provide such information in accord- 
ance with such section, such health professional may bring an action 
in the appropriate United States district court to require such 
facility owner or operator to provide the information. Such court 
shall have jurisdiction to issue such orders and take such other 
— as may be necessary to enforce the requirements of section 


(f) PRocEDURES FOR ADMINISTRATIVE PENALTIES.— 

(1) Any person against whom a civil penalty is assessed under 
this section may obtain review thereof in the appropriate dis- 
trict court of the United States by filing a notice of appeal in 
such court within 30 days after the date of such order and by 
simultaneously sending a copy of such notice by certified mail to 
the Administrator. The Administrator shall promptly file in 
such court a certified copy of the record upon which such 
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violation was found or such penalty imposed. If any person fails 
to pay an assessment of a civil penalty after it has become a 
final and unappealable order or after the appropriate court has 
entered final judgment in favor of the United States, the 
Administrator may request the Attorney General of the United 
States to institute a civil action in an appropriate district court 
of the United States to collect the penalty, and such court shall 
have jurisdiction to hear and decide any such action. In hearing 
such action, the court shall have authority to review the viola- 
tion and the assessment of the civil penalty on the record. 

(2) The Administrator may issue subpoenas for the attend- 
ance and testimony of witnesses and the production of relevant 
papers, books, or documents in connection with hearings under 
this section. In case of contumacy or refusal to obey a subpoena 
issued pursuant to this paragraph and served upon any person, 
the district court of the United States for any district in which 
such person is found, resides, or transacts business, upon ap- 
plication by the United States and after notice to such person, 
shall have jurisdiction to issue an order requiring such person 
to appear and give testimony before the administrative law 
judge or to appear and produce documents before the adminis- 
trative law judge, or both, and — failure to obey such order of 
the court may be punished by such court as a contempt thereof. 


SEC. 326. CIVIL ACTIONS. 42 USC 11046. 


(a) AuTHorITY To Brine Crvit Actions.— 

(1) Crt1zEN surts.—Except as provided in subsection (e), any 
person may commence a civil action on his own behalf against 
the following: 

(A) An owner or operator of a facility for failure to do any 
of the following: 
sane Submit a followup emergency notice under section 
(c). 

(ii) Submit a material safety data sheet or a list 
under section 311(a). 

(iii) Complete and submit an inventory form under 
section 312(a) containing tier I information as described 
in section 312(d\1) unless such requirement does not 
apply by reason of the second sentence of section 
312(aX(2). 

(iv) Complete and submit a toxic chemical release 
form under section 313(a). 

(B) The Administrator for failure to do any of the 
following: 

(i) Publish inventory forms under section 312(g). 

(ii) Respond to a petition to add or delete a chemical 
under section 313(eX1) within 180 days after receipt of 
the petition. 

(iii) Publish a toxic chemical release form under 
313(g). 

(iv) Establish a computer database in accordance 
with section 313()). 

(v) Promulgate trade secret regulations under section 
322(c). 

(vi) Render a decision in response to a petition under 
section 322(d) within 9 months after receipt of the 
petition. 
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Public (C) The Administrator, a State Governor, or a State 

information. emergency response commission, for failure to provide a 

euaeaae mechanism for public availability of information in accord- 
: ance with section 324(a). 

(D) A State Governor or a State emergency response 
commission for failure to respond to a request for tier II 
information under section 312(eX3) within 120 days after 
the date of receipt of the request. 

(2) STATE OR LOCAL SUITS.— 

(A) Any State or local government may commence a civil 
action against an owner or operator of a facility for failure 
to do any of the following: 

(i) Provide notification to the emergency response 
commission in the State under section 302(c). 

(ii) Submit a material safety data sheet or a list 
under section 311(a). 

(iii) Make available information requested under sec- 
tion 311(c). 

(iv) Complete and submit an inventory form under 
section 312(a) containing tier I information unless such 
requirement does not apply by reason of the second 
sentence of section 312(a)(2).. 

(B) Any State emergency response commission or local 
emergency planning committee may commence a civil 
action against an owner or operator of a facility for failure 
to provide information under section 303(d) or for failure to 
submit tier II information under section 312(e\(1). 

(C) Any State may commence a civil action against the 
Administrator for failure to provide information to the 
State under section 322(g). 

(b) VENUE.— 

(1) Any action under subsection (a) against an owner or 
operator of a facility shall be brought in the district court for 
the district in which the alleged violation occurred. 

District of (2) Any action under subsection (a) against the Administrator 
Columbia. may be brought in the United States District Court for the 
District of Columbia. 
(c) Revrer.—The district court shall have jurisdiction in actions 
brought under subsection (a) against an owner or operator of a 
facility to enforce the requirement concerned and to impose any 
civil penalty provided for violation of that requirement. The district 
court shall have jurisdiction in actions brought under subsection (a) 
against the Administrator to order the Administrator to perform 
the act or duty concerned. 
(d) Notice.— 

(1) No action may be commenced under subsection (a)(1)(A) 
prior to 60 days after the plaintiff has given notice of the alleged 
violation to the Administrator, the State in which the alleged 

Regulations. violation occurs, and the alleged violator. Notice under this 
paragraph shall be given in such manner as the Administrator 
shall prescribe by regulation. 

(2) No action may be commenced under subsection (a\1\(B) or 
(aX1XC) prior to 60 days after the date on which the plaintiff 
gives notice to the Administrator, State Governor, or State 
emergency response commission (as the case may be) that the 

Regulations. plaintiff will commence the action. Notice under this paragraph 
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shall be given in such manner as the Administrator shall 
prescribe by regulation. 

(e) Limrration.—No action may be commenced under subsection 
(a) against an owner or operator of a facility if the Administrator 
has commenced and is diligently pursuing an administrative order 
or civil action to enforce the requirement concerned or to impose a 
civil penalty under this Act with respect to the violation of the 
requirement. 

(f) Costs.—The court, in issuing any final order in any action 
brought pursuant to this section, may award costs of litigation 
(including reasonable attorney and expert witness fees) to the 
prevailing or the substantially prevailing party whenever the court 
determines such an award is appropriate. The court may, if a 
temporary restraining order or preliminary injunction is sought, 
require the filing of a bond or equivalent security in accordance with 
the Federal Rules of Civil Procedure. 18 USC app. 

(g) Orner Ricuts.—Nothing in this section shall restrict or State and local 
expand any right which any person (or class of persons) may have governments. 
under any Federal or State statute or common law to seek enforce- 
ment of any requirement or to seek any other relief (including relief 
against the Administrator or a State agency). 

(h) INTERVENTION.— 

(1) By THE UNITED sTATES.—In any action under this section 
the United States or the State, or both, if not a party, may 
intervene as a matter of right. 

(2) By persons.—In any action under this section, any person 
may intervene as a matter of right when such person has a 
direct interest which is or may adversely affected by the 
action and the disposition of the action may, as a practical 
matter, impair or impede the person’s ability to protect that 
interest unless the Administrator or the State shows that the 
person’s interest is adequately represented by existing parties 
in the action. 


SEC. 327. EXEMPTION. Natural gas. 


Except as provided in section 304, this title does not apply to the 4” US© 11047. 
transportation, including the storage incident to such transpor- 
tation, of any substance or chemical subject to the requirements of 
this title, including the transportation and distribution of natural 
gas. 


SEC. 328. REGULATIONS. 42 USC 11048. 


The Administrator may prescribe such regulations as may be 
necessary to carry out this title. 


SEC. 329. DEFINITIONS. 42 USC 11049. 


For ore of this title— 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Environmental Protection Agency. 

(2) ENVIRONMENT.—The term “environment” includes water, 
air, and land and the interrelationship which exists among and 
between water, air, and land and all living things. 

(3) EXTREMELY HAZARDOUS SUBSTANCE.—The term “extremely 
hazardous substance” means a substance on the list described in 
section 302(aX2). 

(4) Faciurry.—The term “facility” means all buildings, equip- 
ment, structures, and other stationary items which are located 
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on a single site or on contiguous or adjacent sites and which are 
owned or operated by the same person (or by any person which 
controls, is controlled by, or under common control with, such 
person). For purposes of section 304, the term includes motor 
vehicles, rolling stock, and aircraft. 

(5) HAZARDOUS CHEMICAL.—The term “hazardous chemical” 
has the meaning given such term by section 311(e). 

(6) MATERIAL SAFETY DATA SHEET.—The term “material safety 
data sheet” means the sheet required to be developed under 
section 1910.1200(g) of title 29 of the Code of Federal Regula- 
tions, as that section may be amended from time to time. 

(7) PeRson.—The term “person” means any individual, trust, 
firm, joint stock company, corporation (including a government 
corporation), partnership, association, State, municipality, 
commission, political subdivision of a State, or interstate body. 

(8) RELEASE.—The term “release” means any spilling, leaking, 

pumping, pouring, emitting, emptying, discharging, injecting, 
escaping, leaching, dumping, or disposing into the environment 
(including the abandonment or discarding of barrels, containers, 
and other closed receptacles) of any hazardous chemical, ex- 
tremely hazardous substance, or toxic chemical. 

(9) Srate.—The term “State” means any State of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the United States Virgin Islands, 
the Northern Mariana Islands, and any other territory or 
possession over which the United States has jurisdiction. 

(10) Toxic CHEMICAL.—The term “toxic chemical” means a 
substance on the list described in section 313(c). 


42 USC 11050. SEC. 330. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for fiscal years beginning 
a 30, 1986, such sums as may be necessary to carry 
out this title. 


Radon Gas and TITLE IV—RADON GAS AND INDOOR AIR QUALITY 
Indoor Air RESEARCH 

Quality 
Research Act of sc. 401. SHORT TITLE. 

42 USC 7401 This title may be cited as the “Radon Gas and Indoor Air Quality 
note. Research Act of 1986”. 


42 USC 7401 SEC. 402. FINDINGS. 


2538 The Congress finds that: 

(1) High levels of radon gas pose a serious health threat in 
structures in certain areas of the country. 

(2) Various scientific studies have suggested that exposure to 
radon, including exposure to naturally occurring radon and 
indoor air pollutants, poses a public health risk. 

(3) Existing Federal radon and indoor air pollutant research 
programs are fragmented and underfunded. 

(4) An adequate information base concerning exposure to 
radon and indoor air pollutants should be developed by the 
appropriate Federal agencies. 


42 USC 7401 SEC. 403. RADON GAS AND INDOOR AIR QUALITY RESEARCH PROGRAM. 


ate (a) DEsIGN oF ProGRAM.—The Administrator of the Environ 
mental Protection Agency shall establish a research program with 
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respect to radon gas and indoor air quality. Such program shall be 
designed to— 

(1) gather data and information on all aspects of indoor air 
quality in order to contribute to the understanding of health 
problems associated with the existence of air pollutants in the 
indoor environment; 

(2) coordinate Federal, State, local, and private research and 
development efforts relating to the improvement of indoor air 
quality; and 

(3) assess appropriate Federal Government actions to mitigate 
the environmental and health risks associated with indoor air 
quality problems. 

(b) PROGRAM REQUIREMENTS.—The research program required 
under this section shall include— 

(1) research and development concerning the identification, 
characterization, and monitoring of the sources and levels of 
indoor air pollution, including radon, which includes research 
and development relating to— 

(A) the measurement of various pollutant concentrations 
and their strengths and sources, 

(B) high-risk building types, and 

(C) instruments for indoor air quality data collection; 

(2) research relating to the effects of indoor air pollution and 
radon on human health; 

(3) research and development relating to control technologies 
or other mitigation measures to prevent or abate indoor air 
pollution (including the development, evaluation, and testing of 
individual and generic control devices and systems); 

(4) demonstration of methods for reducing or eliminating 
indoor air pollution and radon, including sealing, venting, and 
other methods that the Administrator determines may be 
effective; 

(5) research, to be carried out in conjunction with the Sec- 
retary of Housing and Urban Development, for the purpose cf 
developing— 

(A) methods for assessing the potential for radon contami- 
nation of new construction, including (but not limited to) 
consideration of the moisture content of soil, porosity of 
soil, and radon content of soil; and 

(B) design measures to avoid indoor air pollution; and 

(6) the dissemination of information to assure the public 
availability of the findings of the activities under this section. 

(c) Apvisory CoMMITTEES.—The Administrator shall establish a 
committee comprised of individuals representing Federal agencies 
concerned with various aspects of indoor air quality and an advisory 
group comprised of individuals representing the States, the sci- 
entific community, industry, and public interest organizations to 
assist him in carrying out the research program for radon gas and 
indoor air quality. 

(d) IMPLEMENTATION PLAN.—Not later than 90 days after the 
enactment of this Act, the Administrator shall submit to the Con- 
gress a plan for implementation of the research program under this 
section. Such plan shall also be submitted to the EPA Science 
Advisory , which shall, within a reasonable period of time, 
submit its comments on such plan to Congress. 

(e) Rerport.—Not later than 2 years after the enactment of this 


Act, the Administrator shall submit to Congress a report respecting 
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his activities under this section and making such recommendations 
as appropriate. 


SEC. 404. CONSTRUCTION OF TITLE. 


Nothing in this title shall be construed to authorize the Adminis- 
trator to carry out any regulatory program or any activity other 
than research, development, and related reporting, information 
dissemination, and coordination activities specified in this title. 
Nothing in this title shall be construed to limit the authority of the 
Administrator or of any other agency or instrumentality of the 
United States under any other authority of law. 


SEC. 405. AUTHORIZATIONS. 


There are authorized to be appropriated to carry out the activities 
under this title and under section 118(k) of the Superfund Amend- 
ments and Reauthorization Act of 1986 (relating to radon gas assess- 
ment and demonstration program) not to exceed $5,000,000 for each 
of the fiscal years 1987, 1988, and 1989. Of such sums appropriated 
in fiscal years 1987 and 1988, two-fifths shall be reserved for the 
implementation of section 118(k\(2). 


TITLE V—AMENDMENTS OF THE INTERNAL 
REVENUE CODE OF 1986 


SEC. 501. SHORT TITLE. 
This title may be cited as the “Superfund Revenue Act of 1986”. 


PART I—SUPERFUND AND ITS REVENUE 
SOURCES 


SEC. 511. EXTENSION OF ENVIRONMENTAL TAXES. 


(a) In GENERAL.—Subsection (d) of section 4611 of the Internal 
Revenue Code of 1986 (relating to termination) is amended to read 
as follows: 

“(d) APPLICATION OF TAXES.— 

“(1) IN GENERAL.—Except as provided in paragraphs (2) and 
(3), the taxes imposed by this section shall apply after December 
31, 1986, and before January 1, 1992. 

“(2) No TAX IF UNOBLIGATED BALANCE IN FUND EXCEEDS 
oe on December 31, 1989, or December 31, 
1990— 

“(A) the unobligated balance in the Hazardous Substance 
Superfund exceeds $3,500,000,000, and 
“(B) the Secretary, after consultation with the Adminis- 
trator of the Environmental Protection Agency, determines 
that the unobligated balance in the Hazardous Substance 
Superfund will exceed $3,500,000,000 on December 31 of 
1990 or 1991, respectively, if no tax is imposed under section 
59A, this section, and sections 4661 and 4671, 
then no tax shall be imposed under this section during 1990 or 
1991, as the case may be. 
“(3) No TAX IF AMOUNTS COLLECTED EXCEED $6,650,000,000.— 
“(A) ESTIMATES BY SECRETARY.—The Secretary as of the 
close of each calendar quarter (and at such other times as 
the Secretary determines appropriate) shall make an esti- 





PUBLIC LAW 99-499—OCT. 17, 1986 100 STAT. 1761 


mate of the amount of taxes which will be collected under 
section 59A, this section, and sections 4661 and 4671 and 
credited to the Hazardous Substance Superfund during the 
eo beginning January 1, 1987, and ending December 31, 
“(B) TERMINATION IF $6,650,000,000 CREDITED BEFORE 
JANUARY 1, 1992.—If the Secretary estimates under 
subparagraph (A) that more than $6,650,000,000 will be 
credited to the Fund before January 1, 1992, no tax shall be 
imposed under this section after the date on which (as 
estimated by the Secretary) $6,650,000,000 will be so cred- 
ited to the Fund.” 
(b) TECHNICAL AMENDMENT.—Section 303 of the Comprehensive 42 USC 9653. 
Environmental Response, Compensation, and Liability Act of 1980 is 
hereby repealed. 
(c) Date.—The amendments made by this section shal] 26 USC 4611 
take effect on January 1, 1987. note. 


SEC. 512. INCREASE IN TAX ON PETROLEUM. 


(a) In GeNERAL.—Subsections (a) and (b) of section 4611 of the 26 USC 4611. 
Internal Revenue Code of 1986 (relating to environmental tax on 
petroleum) are each amended by striking out “of 0.79 cent a barrel” 
and inserting in lieu thereof ‘“‘at the rate specified in subsection (c)’. 

(b) IncrEAsE In Tax.—Section 4611 of such Code is amended by 26 USC 4611. 
redesignating subsections (c) and (d) as subsections (d) and (e), 
respectively, and by inserting after subsection (b) the following new 
subsection: 

“(c) Rate or Tax.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
rate of the taxes imposed by this section is 8.2 cents a barrel. 

“(2) IMPORTED PETROLEUM PRODUCTS.—The rate of the tax 
imposed by subsection (aX2) shall be 11.7 cents a barrel.” 

(c) ALLOWANCE OF CREDIT FOR CRUDE O1L RETURNED TO PIPELINE.— 26 USC 4612. 
Section 4612 of such Code (relating to definitions and special rules) 
is amended by redesignating subsection (c) as subsection (d) and by 
inserting after subsection (b) the following new subsection: 

“(c) Creprr WHere Crupe On ReTuRNED TO PIPELINE.—Under Regulations. 
regulations prescribed by the Secretary, if an operator of a United 
States refinery— 

“(1) removes crude oil from a pipeline, and 

“(2) returns a portion of such crude oil into a stream of other 

crude oil in the same pipeline, 

there shall be allowed as a credit against the tax imposed by section 
4611 to such operator an amount equal to the product of the rate of 
tax imposed by section 4611 on the crude oil so removed by such 
operator and the number of barrels of crude oil returned by such 
operator to such pipeline. Any crude oil so returned shall be treated 
for purposes of this subchapter as crude oil on which no tax has been 
imposed by section 4611.” 

(d) Errective Date.—The amendments made by this section shall 26 USC 4611 
take effect on January 1, 1987. note. 


SEC. 513. CHANGES RELATING TO TAX ON CERTAIN CHEMICALS. 


(a) INCREASE IN RaTE OF TAX ON XYLENE.—The table contained in 26 USC 4661. 
subsection (b) of section 4661 of the Internal Revenue Code of 1986 
(relating to tax on certain chemicals) is amended by adding at the 
end thereof the following new sentence: 
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“For periods before 1992, the item relating to xylene in the preced- 
ing table shall be applied by substituting ‘10.13’ for ‘4.87’.” 
26 USC 4662. (b) EXEMPTION FOR Exports OF TAXABLE CHEMICALS.— 

(1) Section 4662 of such Code (relating to definitions and 
special rules) is amended by redesignating subsection (e) as 
subsection (f) and by inserting after subsection (d) the following 
new subsection: 

“(e) EXEMPTION FOR Exports OF TAXABLE CHEMICALS.— 

“(1) TAX-FREE SALES.— 

“(A) IN GENERAL.—No tax shall be imposed under section 
4661 on the sale by the manufacturer or producer of any 
taxable chemical for export, or for resale by the purchaser 
to a second purchaser for export. 

“(B) PRooF OF EXPORT REQUIRED.—Rules similar to the 
rules of section 4221(b) shall apply for purposes of subpara- 
graph (A). 

“(2) CREDIT OR REFUND WHERE TAX PAID.— 

me IN GENERAL.—Except as provided in subparagraph 
( ’ i as 

“(i) tax under section 4661 was paid with respect to 
any taxable chemical, and 

“(ii such chemical was exported by any person, or 

“(II) such chemical was used as a material in the 
manufacture or production of a substance which was 
exported by any person and which, at the time of 
poe was a taxable substance (as defined in section 

(a)), 
credit or refund (without interest) of such tax shall be 
allowed or made to the person who paid such tax. 

“(B) ConDITION TO ALLOWANCE.—No credit or refund shall 
be allowed or made under subparagraph (A) unless the 
person who paid the tax establishes that he— 

“(i) has repaid or agreed to ne eee the amount of the 
tax to the person who e: — taxable chemical or 
taxable substance (as so defined), or 

“(ii) has obtained the written consent. of such ex- 
porter to the allowance of the credit or the making of 
the refund. 

“(3) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary to carry out the purposes of this 
subsection.” 

Post, p. 1764. (2) Paragraph (1) of section 4662(d) of such Code (relating to 
refund or credit for certain uses) i is amended— 

(A) by striking out “the sale of which by such person 
would be taxable under such section” and inserting in lieu 
thereof “which is a taxable chemical”, and 

(B) by striking out “imposed by such section on the other 
substance manufactured or produced” and inserting in lieu 
thereof “imposed by such section on the other substance 
manufactured or produced (or which would have been im- 
posed by such section on such other substance but for 
subsection (b) or (e) of this section)’. 

(c) SpectaL RULE FOR XYLENE.—Subsection (b) of section 4662 of 
such Code (relating to exceptions; other special rules) is amended by 
adding after paragraph (6) the following new paragraph: 

“(7) SPECIAL RULE FOR XYLENE.—Except in the case of any 
substance imported into the United States or exported from the 
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United States, the term ‘xylene’ does not include any separated 
isomer of xylene.” 
(d) EXEMPTION FOR CERTAIN RECYCLED CHEMICALS.—Subsection (b) 
of section 4662 of such Code (relating to exceptions; other special Ante, p. 1762; 
rules) is amended by adding after paragraph (7) the following new post, p. 1765; 
paragraph: infra. 
(8) RECYCLED CHROMIUM, COBALT, AND NICKEL.— 
“(A) IN GENERAL.—No tax shall be imposed under section 
4661(a) on any chromium, cobalt, or nickel which is diverted 
or recovered in the United States from any solid waste as 
part of a recycling process (and not as part of the original 
manufacturing or production process). 
“(B) EXEMPTION NOT TO APPLY WHILE CORRECTIVE ACTION 
UNCOMPLETED.—Subparagraph (A) shall not apply during 
any period that required corrective action by the taxpayer 
at the unit at which the recycling occurs is uncompleted. 
“(C) REQUIRED CORRECTIVE ACTION.—For purposes of 
subparagraph (B), required corrective action shall be 
treated as uncompleted during the period— 
“(i) beginning on the date that the corrective action 
is required by the Administrator or an authorized State 
pursuant to— 
“(I) a final permit under section 3005 of the Solid 
Waste Disposal Act or a final order under section 42 USC 6925. 
3004 or 3008 of such Act, or 42 USC 6924, 
“(ID a final order under section 106 of the Com- 6928. 
prehensive Environmental Response, Compensa- 
tion, and Liability Act of 1980, and 42 USC 9603. 
“(ii) ending on the date the Administrator or such 
State (as the case may be) certifies to the Secretary that 
such corrective action has been completed. 
“(D) SPECIAL RULE FOR GROUNDWATER TREATMENT.—In the 
case of corrective action requiring groundwater treatment, 
such action shall be treated as completed as of the close of 
the 10-year period beginning on the date such action is 
required if such treatment complies with the permit or 
order applicable under subparagraph (C\i) throughout such 
period. The preceding sentence shall cease to apply begin- Termination 
ning on the date such treatment ceases to comply with such date. 
permit or order. 
“(E) Sotip waste.—For purposes of this paragraph, the 
term ‘solid waste’ has the meaning given such term by 
section 1004 of the Solid Waste Disposal Act, except that 42 USC 6903. 
such term shall not include any byproduct, coproduct, or 
other waste from any process of smelting, refining, or other- 
wise extracting any metal.” 
(e) EXEMPTION FOR ANIMAL FEED SUBSTANCES.— 
(1) IN GENERAL.—Subsection (b) of section 4662 of such Code 
(relating to exceptions; other special rules) is amended by 
adding after paragraph (8) the following new paragraph: 
“(9) SUBSTANCES USED IN THE PRODUCTION OF ANIMAL FEED.— 
“(A) IN GENERAL.—In the case of— 
“(i) nitric acid, 
“(ii) sulfuric acid, 
“(iii) ammonia, or 
“(iv) methane used to produce ammonia, 
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which is a qualified animal feed substance, no tax shall be 
26 USC 4661. imposed under section 4661(a). 

“(B) QUALIFIED ANIMAL FEED SUBSTANCE.—For purposes of 
this section, the term ‘qualified animal feed substance’ 
means any substance— 

“(i) used in a qualified animal feed use by the manu- 
facturer, producer, or importer, 

“(ii) sold for use by any purchaser in a qualified 
animal feed use, or 

“(iii) sold for resale by any purchaser for use, or 
resale for ultimate use, in a qualified animal feed use. 

“(C) QUALIFIED ANIMAL FEED USE.—The term ‘qualified 
animal feed use’ means any use in the manufacture or 
production of animal feed or animal feed supplements, or of 
ingredients used in animal feed or animal feed 
supplements. 

“(D) TAXATION OF NONQUALIFIED SALE OR USE.—For pur- 
poses of section 4661(a), if no tax was imposed by such 
section on the sale or use of any chemical by reason of 
subparagraph (A), the Ist person who sells or uses such 
chemical other than in a sale or use described in subpara- 
graph (A) shall be treated as the manufacturer of such 
chemical.” 

(2) REFUND OR CREDIT FOR SUBSTANCES USED IN THE PRODUC- 
TION OF ANIMAL FEED.—Subsection (d) of section 4662 of such 
Ante, p. 1762. Code (relating to refunds and credits with respect to the tax on 
certain chemicals) is amended by adding at the end thereof the 
following new paragraph: 
“(4) USE IN THE PRODUCTION OF ANIMAL FEED.—Under regula- 
tions prescribed by the Secretary, if— 

“(A) a tax under section 4661 was paid with respect to 
nitric acid, sulfuric acid, ammonia, or methane used to 
produce ammonia, without regard to subsection (b\9), and 

“(B) any person uses such substance as a qualified animal 
feed substance, 

then an amount equal to the excess of the tax so paid over the 
tax determined with regard to subsection (b\(9) shall be allowed 
as a credit or refund (without interest) to such person in the 
same manner as if it were an overpayment of tax imposed by 
this section.” 

(f) CERTAIN EXCHANGES BY TAXPAYERS Not TREATED AS SALES.— 
Subsection (c) of section 4662 of such Code (relating to use by 
manufacturers) is amended to read as follows: 

“(c) UsE AND CERTAIN EXCHANGES BY MANUFACTURER, EtC.— 

“(1) USE TREATED AS SALE.—Except as provided in subsections 
(b) and (e), if any person manufactures, produces, or imports any 
taxable chemical and uses such chemical, then such person 
shall be liable for tax under section 4661 in the same manner as 
if such chemical were sold by such person. 

“(2) SPECIAL RULES FOR INVENTORY EXCHANGES.— 

“(A) IN GENERAL.—Except as provided in this paragraph, 
in any case in which a manufacturer, producer, or importer 
of a taxable chemical exchanges such chemical as part of an 
inventory exchange with another person— 

“(ij) such exchange shall not be treated as a sale, and 
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“(ii) such other person shall, for purposes of section 
4661, be treated as the manufacturer, producer, or 26 USC 4661. 
importer of such chemical. 

“(B) near a a REQUIREMENT. Pai a (A) 
shall not appl. y to any inventory exchange unless— 

“(i) both parties are registered with the Secretary as 
manufacturers, producers, or importers of taxable 
chemicals, and 

“(i) the person receiving the taxable chemical has, at 
such time as the Secretary may prescribe, notified the 
manufacturer, producer, or importer of such person’s 
registration number and the internal revenue district 
in which such person is registered. 

“(C) INVENTORY EXCHANGE.—For purposes of this para 
graph, the term ‘inventory exchange’ means any ‘exchange 
in which 2 persons exchange property which is, in the 
en of each person, property described in section 

(g) SpeciaL RuLEs RELATING TO HyDROCARBON STREAMS CONTAIN- 
ING ORGANIC TAXABLE CHEMICALS.—Subsection (b) of section 4662 of 
such Code (relating to exceptions; other special rules) is amended by Ante, p. 1763. 
adding after ph (9) the following new paragraph: 
“(10) HyDROCARBON STREAMS CONTAINING MIXTURES OF OR- 
GANIC TAXABLE CHEMICALS.— 

“(A) IN GENERAL.—No tax shall be imposed under section 
perro on any organic taxable chemical while such chemi- 

cal is part of an intermediate hydrocarbon stream contain- 

ing a mixture of organic taxable chemicals. 

‘(B) REMOVAL, ETC., TREATED AS USE.—For purposes of this 
part, if any organic taxable chemical on which no tax was 
imposed by reason of subparagraph (A) is isolated, ex- 
tracted, or otherwise removed from, or ceases to be part of, 
an intermediate hydrocarbon stream— 

“(i) such isolation, extraction, removal, or cessation 
shall be treated as use by the person causing such 
event, and 

“(ii) such person shall be treated as the manufacturer 
of such chemical. 

“(C) REGISTRATION REQUIREMENT.—Subparagraph (A) 
shall not apply to any sale of any intermediate hydrocarbon 
stream unless the registration requirements of clauses (i) 
and (ii) of subsection (cX2\B) are satisfied. 

“(D) ORGANIC TAXABLE CHEMICAL.—For purposes of this 
paragraph, the term ‘organic taxable chemical’ smeans any 
taxable chemical which is an organic substance.” 

(h) Errective Dates.— 26 USC 4661 
(1) IN GENERAL.—Except as otherwise provided in this subsec- 0te. 
tion, the amendments made by this section shall take effect on 
January 1, 1987. 
(2) REPEAL OF TAX ON XYLENE FOR PERIODS BEFORE OCTOBER 1, 
1985.— 

(A) REFUND OF TAX PREVIOUSLY IMPOSED.— 

(i) IN GENERAL.—In the case of any tax imposed by 
section 4661 of the Internal Revenue Code of 1954 on 
the sale or use of xylene before October 1, 1985, such 
tax (including interest, additions to tax, and additional 
amounts) shall not be assessed, and if assessed, the 
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assessment shall be abated, and if collected shall be 
credited or refunded (with interest) as an overpayment. 
(ii) CONDITION TO ALLOWANCE.—Clause (i) shall not 
apply to a sale of xylene unless the person who (but for 
clause (i)) would be liable for the tax imposed by section 
26 USC 4661. 4661 on such sale meets requirements similar to the 
requirements of paragraph (1) of section 6416(a) of such 
Code. For purposes of the preceding sentence, subpara- 
graph (A) of section 6416(aX1) of such Code shall be 
applied without regard to the material preceding “has 
not collected”. 

(B) WAIVER OF STATUTE OF LIMITATIONS.—If on the date of 
the enactment of this Act (or at any time within 1 year 
after such date of enactment) refund or credit of any over- 
payment of tax resulting from the application of subpara- 
graph (A) is barred by any law or rule of law, refund or 
credit of such overpayment shall, nevertheless, be made or 
allowed if claim therefor is filed before the date 1 year after 
the date of the enactment of this Act. 

(C) XYLENE TO INCLUDE ISOMERS.—For purposes of this 
paragraph, the term “xylene” shall include any isomer of 
xylene whether or not separated. 

(3) INVENTORY EXCHANGES.— 

(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the amendment made by subsection (f) shall 
apply as if included in the amendments made by section 211 

26 USC prec. of the Hazardous Substance Response Revenue Act of 1980. 
4611-4612, prec. (B) RECIPIENT MUST AGREE TO TREATMENT AS MANUFAC- 
an ant —. TURER.—In the case of any inventory exchange before Janu- 
Imports and _ ary 1, 1987, the amendment made by subsection (f) shall 
exports. apply only if the person receiving the chemical from the 
manufacturer, producer, or importer in the exchange 
agrees to be treated as the manufacturer, producer, or 
importer of such chemical for purposes of subchapter B of 
26 USC 4661. chapter 38 of the Internal Revenue Code of 1954. 
Imports and (C) EXCEPTION WHERE MANUFACTURER PAID TAX.—In the 
exports. case of any inventory exchange before January 1, 1987, the 
amendment made by subsection (f) shall not apply if the 
manufacturer, producer, or importer treated such exchange 
as a sale for purposes of section 4661 of such Code and paid 
the tax imposed by such section. 

(D) REGISTRATION REQUIREMENTS.—Section 4662(c\(2\B) of 
such Code (as added by subsection (f)) shall apply to ex- 
changes made after December 31, 1986. 

(4) EXPORTS OF TAXABLE SUBSTANCES.—Subclause (II) of section 
Ante, p. 1762. 4662(eX2AXii) of such Code (as added by this section) shall not 
apply to the export of any taxable substance (as defined in 
section 4672(a) of such Code) before January 1, 1989. 
(5) SALES OF INTERMEDIATE HYDROCARBON STREAMS.— 

(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the amendment made by subsection (g) shall 
apply as if included in the amendments made by section 211 
of the Hazardous Substances Response Revenue Act of 1980. 

(B) PURCHASER MUST AGREE TO TREATMENT AS MANUFAC- 
TURER.—In the case of any sale before January 1, 1987, of 
any intermediate hydrocarbon stream, the amendment 
made by subsection (g) shall apply only if the purchaser 
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agrees to be treated as the manufacturer, producer, or 
—s for purposes of subchapter B of chapter 38 of such 
le 


(C) EXCEPTION WHERE MANUFACTURER PAID TAX.—In the 
case of any sale before January 1, 1987, of any intermediate 
hydrocarbon stream, the amendment made by subsection 
(g) shall not apply if the manufacturer, producer, or im- 
porter of such stream paid the tax imposed by section 4661 
with respect to such sale on all taxable chemicals contained 
in such stream. 

(D) REGISTRATION REQUIREMENTS.—Section 4662(b\10\C) 
of such Code (as added by subsection (g)) shall apply to 
exchanges made after December 31, 1986. 


SEC. 514. REPEAL OF POST-CLOSURE TAX AND TRUST FUND. 


(a) REPEAL or Tax.— 

(1) Subchapter C of chapter 38 of the Internal Revenue Code 
of 1986 (relating to tax on hazardous wastes) is hereby repealed. 

(2) The table of subchapters for such chapter 38 is amended by 
striking out the item ee ae ter C. 

(b) REPEAL or Trust Funp.—Section 232 of the Hazardous Sub- 
stance Response Revenue Act of 1980 is hereby repealed. 
(c) EFFEcTIVE DaTe.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect on October 1, 1983. 

(2) WAIVER OF STATUTE OF LIMITATIONS.—If on the date of the 
enactment of this Act (or at any time within 1 year after such 
date of enactment) refund or credit of any overpayment of tax 
resulting from the application of this section is barred by an 
law or rule of law, refund or credit of such overpayment shall, 
nevertheless, be made or allowed if claim therefor is filed before 
the date 1 year after the date of the enactment of this Act. 


SEC. 515. TAX ON CERTAIN IMPORTED SUBSTANCES DERIVED 
FROM TAXABLE CHEMICALS. 


(a) GENERAL RuLE.—Chapter 38 of the Internal Revenue Code of 
1986 is amended by adding after subchapter B the following new 
subchapter: 


“SUBCHAPTER C. Tax on Certain Imported Substances. 


“Sec. 4671. Imposition of tax. 
“Sec. 4672. Definitions and special rules. 


“SEC. 4671. IMPOSITION OF TAX. 


“(a) GENERAL Ru.e.—There is hereby imposed a tax on any 
taxable substance sold or used by the importer thereof. 
“(b) AMOUNT OF Tax.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
amount of the tax imposed by su ion (a) with res to any 
taxable substance shall be the amount of the tax which would 
have been imposed by section 4661 on the taxable chemicals 
used as materials in the manufacture or production of such 
substance if such taxable chemicals had been sold in the United 
States for use in the manufacture or production of such taxable 
substance. 

“(2) RATE WHERE IMPORTER DOES NOT FURNISH INFORMATION TO 
SECRETARY.—If the importer does not furnish to the Secretary 
(at such time and in such manner as the Secretary shall pre- 


26 USC Ee 
4611-4612, prec. 
4661-4662, prec. 
4041, 4611 note. 
Imports and 
exports. 


26 USC 4681, 
4682. 


42 USC 9641. 


26 USC 4681 
note. 


Claims. 


26 USC 4671. 


Imports and 
exports. 
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26 USC 4611, 
4661. 


26 USC 4672. 


scribe) sufficient information to determine under paragraph (1) 
the amount of the tax imposed by subsection (a) on any taxable 
substance, the amount of the tax imposed on such taxable 
substance shall be 5 percent of the appraised value of such 
substance as of the time such substance was entered into the 
United States for consumption, use, or warehousing. 

“(3) AUTHORITY TO PRESCRIBE RATE IN LIEU OF PARAGRAPH (2) 
RATE.—The Secretary may prescribe for each taxable substance 
a tax which, if prescribed, shall apply in lieu of the tax specified 
in paragraph (2) with respect to such substance. The tax pre- 
scribed by the Secretary shall be equal to the amount of tax 
which would be imposed by subsection (a) with respect to the 
taxable substance if such substance were produced using the 
predominant method of production of such substance. 

“(c) EXEMPTIONS FOR SUBSTANCES TAXED UNDER SECTIONS 4611 
AND 4661.—No tax shall be imposed by this section on the sale or use 
of any substance if tax is imposed on such sale or use under section 
4611 or 4661. 

“(d) Tax-Free Sates, Etc. ror SuBsTaNces Usep as CERTAIN 
FUELS OR IN THE PRODUCTION OF FERTILIZER OR ANIMAL FEED.—Rules 
similar to the following rules shall apply for purposes of applying 
this section with respect to taxable substances used or sold for use as 
described in such rules: 

“(1) Paragraphs (2), (5), and (9) of section 4662(b) (relating to 
tax-free sales of chemicals used as fuel or in the production of 
fertilizer or animal feed). 

“(2) Paragraphs (2), (3), and (4) of section 4662(d) (relating to 
refund or credit of tax on certain chemicals used as fuel or in 
the production of fertilizer or animal feed). 

“(e) TERMINATION.—No tax shall be imposed under this section 
— any period during which no tax is imposed under section 

(a). 


“SEC. 4672. DEFINITIONS AND SPECIAL RULES. 


“(a) TAXABLE SUBSTANCE.—For purposes of this subchapter— 

“(1) IN GENERAL.—The term ‘taxable substance’ means any 
substance which, at the time of sale or use by the importer, is 
listed as a taxable substance by the Secretary for purposes of 
this subchapter. 

“(2) DETERMINATION OF SUBSTANCES ON LIST.—A substance 
shall be listed under paragraph (1) if— 

“(A) the substance is contained in the list under para- 
graph (3), or 

“(B) the Secretary determines, in consultation with the 
Administrator of the Environmental Protection Agency and 
the Commissioner of Customs, that taxable chemicals con- 
stitute more than 50 percent of the weight of the materials 
used to produce such substance (determined on the basis of 
the predominant method of production). 

“(3) INITIAL LIST OF TAXABLE SUBSTANCES.— 


Cumene Methylene chloride 
Styrene Polypropylene 
Ammonium nitrate Propylene glycol 
Nickel oxide Formaldehyde 
Isopropyl! alcohol Acetone 
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Ethylene glycol 

Vinyl chloride 

Polyethylene resins, total 

Polybutadiene 

Styrene-butadiene, latex 

Styrene-butadiene, snpf 

Synthetic rubber, not containing 
fillers 

Urea 

Ferronickel 

Ferrochromium nov 3 pct 

Ferrochrome ov 3 pct. carbon 

Unwrought nickel 

Nickel waste and scrap 

Wrought nickel rods one wire 

Nickel powders 

Phenolic resins 

Polyvinylchloride resins 

Polystyrene resins and copolymers 

Ethyl alcohol for nonbeverage use 


Acrylonitrile 
Methanol 

Propylene oxide 
Polypropylene resins 
Ethylene oxide 
Ethylene dichloride 
Cyclohexane 


Isophthalic acid 

Maleic anhydride 

Phthalic anhydride 

Ethyl methyl! ketone 

Chloroform 

Carbon tetrachloride 

Chromic acid 

Hydrogen peroxide 

Ho yrene homopolymer resins 
mine 

‘aeovtas and methacrylic acid resins 

Vinyl resins 
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Ethylbenzene Viny] resins, NSPF. 


“(4) MODIFICATIONS TO LIST.— 

“(A) IN GENERAL.—The Secretary may add substances to 
or remove substances from the list under paragraph (3) 
(including items listed by reason of paragraph (2)) as nec- 

to carry out the purposes of this subchapter. 

“(B) AUTHORITY TO ADD SUBSTANCES TO LIST BASED ON 
VALUE.—The Secretary may, to the extent necessary to 
carry out the purposes of this subchapter, add any sub- 
stance to the list under paragraph (3) if such substance 
would be described in paragraph (2B) if ‘value’ were sub- 
stituted for ‘weight’ therein. 

“(b) OrHER DeFiInrrions.—For purposes of this subchapter— 

“(1) Importer.—The term ‘importer’ means the person enter- 
ing the taxable substance for consumption, use, or warehousing. 

‘(2) TAXABLE CHEMICALS; UNITED STATES.—The terms ‘taxable 
chemical’ and ‘United States’ have the respective meanings 
given such terms by section 4662(a). 

“(c) Dispostrion OF REVENUES FRoM PUERTO RICO AND THE VIRGIN 
IsLANDS.—The provisions of subsections (aX3) and (bX3) of section 
7652 shall not apply to any tax imposed by section 4671.” 

(b) CLERICAL DMENT.—The table of subchapters for chapter 
38 of such Code is amended by adding after the item relating to 
subchapter B the following new item: 

“Suscuaprer C. Tax on certain imported substances.” 

(c) EFFectivE Date.—The amendments made by this section shall 26 USC 4671 
take effect on January 1, 1989. note. 

(d) Srupy.— 26 USC 4671 

(1) IN GENERAL.—The Secretary of the Treasury or his dele- note. 
gate _ conduct a study of issues relating to the implementa- 
tion of— 

(A) the tax imposed by the section 4671 of the Internal 
Revenue Code of 1986 (as added by this section), and 

(B) the credit for exports of taxable substances under 
section 4661(eX2XAXiiXID of such Code. 

In conducting such study, the Secretary of the Treasury or his 
delegate shall consult with the Environmental Protection 
Agency and the International Trade Commission. 

(2) Report.—The report of the study under paragraph (1) shall 
be submitted not later than January 1, 1988, to the Committee 


26 USC 4662. 
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on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate. 


SEC. 516. ENVIRONMENTAL TAX. 


(a) In GENERAL.—Subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to income taxes) is amended by 
adding at the end thereof the following new part: 


“PART VII—ENVIRONMENTAL TAX 


“Sec. 59A. Environmental tax. 
26 USC 59A. “SEC. 59A. ENVIRONMENTAL TAX. 


Corporations. “(a) ImposiTION oF Tax.—In the case of a corporation, there is 
hereby imposed (in addition to any other tax imposed by this 
subtitle) a tax equal to 0.12 percent of the excess of— 

“(1) the modified alternative minimum taxable income of 
such corporation for the taxable year, over 

“(2) $2,000,000. 

“(b) Mopirrep ALTERNATIVE MINIMUM TAXABLE INCOME.—For 
purposes of this section, the term ‘modified alternative minimum 
taxable income’ means alternative minimum taxable income (as 
defined in section 55(bX2)) but determined without regard to— 

“(1) the alternative tax net operating loss deduction (as de- 
fined in section 56(d)), and 

“(2) the deduction allowed under section 164(a)(5). 

“(c) SPECIAL RULES.— 

“(1) SHORT TAXABLE YEARS.—The application of this section to 
taxable years of less than 12 months shall be in accordance with 
regulations prescribed by the Secretary. 

“(2) SECTION 15 NOT TO APPLY.—Section 15 shall not apply to 
the tax imposed by this section. 

“(d) APPLICATION OF TAX.— 

Effective date. “(1) IN GENERAL.—The tax imposed by this section shall apply 
to taxable years beginning after December 31, 1986, and before 
January 1, 1992. 

“(2) EARLIER TERMINATION.—The tax imposed by this section 
shall not apply to taxable years— 

“(A) beginning during a calendar year during which no 
tax is imposed under section 4611(a) by reason of paragraph 
(2) of section 4611(e), and 

“(B) beginning after the calendar year which includes the 
termination date under paragraph (3) of section 4611(e).” 

(b) TECHNICAL AMENDMENTS.— 

(1) No CREDITS ALLOWED AGAINST TAX.— 

(A) Paragraph (2) of section 26(b) of such Code, as 
amended by the Tax Reform Act of 1986, is amended by 
redesignating subparagraphs (B) through (J) as subpara- 
graphs (C) through (K), respectively, and by inserting after 
subparagraph (A) the following new subparagraph: 

“(B) section 59A (relating to environmental tax),”. 

(B) Paragraph (3) of section 936(a) of such Code, as so 
amended, is amended by redesignating subparagraphs (A), 
(B), and (C) as subparagraphs (B), (C), and (D), respectively, 
and by inserting before subparagraph (B) (as so redesig- 
nated) the following new subparagraph: 

“(A) section 59A (relating to environmental tax),”. 
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(2) TAX TO BE DEDUCTIBLE FOR INCOME TAX PURPOSES.— 

(A) Subsection (a) of section 164 of such Code (relating to 26 USC 164. 
deduction for taxes), as so amended, is amended by insert- 
ing after paragraph (4) the following new paragraph: 

“(5) The environmental tax imposed by section 59A.” Ante, p. 1770. 

(B) Subsection (a) of section 275 of such Code is amended 
by adding at the end thereof the following new sentence: 
ae (1) shall not apply to the tax imposed by section 

(3) LIMITATION IN CASE OF CONTROLLED CORPORATIONS.— 
Subsection (a) of section 1561 of such Code (relating to limita- 
tions on certain multiple tax benefits in the case of certain 
controlled corporations), as amended by the Tax Reform Act of 
1986, is amended— 

(A) by striking out “and” at the end of paragraph (2), by 
striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “, and”, and by inserting after 
paragraph (3) the following new paragraph: 

“(4) one $2,000,000 amount for purposes of computing the tax 
imposed by section 59A.”, and 

(B) by striking out “(and the amount specified in para- 
graph (3))” and inserting in lieu thereof “, the amount 
specified in paragraph (3), and the amount specified in 
paragraph (4)”. 

(4) AMENDMENTS TO ESTIMATED TAX PROVISIONS.— 

(A) Tax LIABILITY MUST BE ESTIMATED.— 

(i) Paragraph (1) of section 6154(c) of such Code, as so 
amended, is amended by striking out “and” at the end 
of subparagraph (A), by striking out “over” at the end 
of subparagraph (B) and inserting in lieu thereof 
“and”, and by adding at the end thereof the following 
new subparagraph: 

“C) the environmental tax imposed by section 59A, 
over”. 

(ii) Subsection (a) of section 6154 of such Code is 
amended by striking out “section 11” and inserting 
“section 11, 59A,”. 

(C) CONFORMING AMENDMENT TO OVERPAYMENT OF ESTI- 
MATED TAX.—Subparagraph (A) of section 6425(c1) of such 
Code, as amended by the Tax Reform Act of 1986, is 
amended by striking out “plus” at the end of clause (i), by 
striking out “over” at the end of clause (ii) and inserting in 
lieu thereof ‘‘plus”, and by adding at the end thereof the 
following new clause: 

“(iii) the tax imposed by section 59A, over”’. 

(D) CONFORMING AMENDMENT TO PENALTY FOR FAILURE TO 
PAY ESTIMATED TAX.—Paragraph (1) of section 6655(f) of such 
Code (defining tax), as so amended, is amended by striking 
out “plus” at the end of subparagraph (A), by striking out 
“over” at the end of subparagraph (B) and inserting in lieu 
thereof “plus”, and by adding at the end thereof the follow- 
ing new subparagraph: 

“(C) the tax imposed by section 59A, over’’. 

(5) CLERICAL AMENDMENT.—The table of parts for subchapter 
A of chapter 1 of such Code is amended by adding at the end 
thereof the following new item: 

“Part VII. Environmental tax.” 
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26 USC 26 note. 


26 USC 9507. 


Ante, p. 1770. 


42 USC 9601 
note. 


33 USC 1821. 
42 USC 9601. 
42 USC 9607. 


Ante, p. 1642. 


42 USC 6925. 


(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


SEC. 517. HAZARDOUS SUBSTANCE SUPERFUND. 


(a) In GeENERAL.—Subchapter A of chapter 98 of the Internal 
Revenue Code of 1986 (relating to establishment of trust funds) is 
amended by adding after section 9506 the following new section: 


“SEC. 9507. HAZARDOUS SUBSTANCE SUPERFUND. 


“(a) CREATION OF Trust FuND.—There is established in the Treas- 
ury of the United States a trust fund to be known as the ‘Hazardous 
Substance Superfund’ (hereinafter in this section referred to as the 
‘Superfund’), consisting of such amounts as may be— 

“(1) appropriated to the Superfund as provided in this section, 

(2) appropriated to the Superfund pursuant to section 517(b) 
of the Superfund Revenue Act of 1986, or 

“(3) credited to the Superfund as provided in section 9602(b). 

“(b) TRANSFERS TO SUPERFUND.—There are hereby appropriated to 
the Superfund amounts equivalent to— 

“(1) the taxes received in the Treasury under section 59A, 
4611, 4661, or 4671 (relating to environmental taxes), 

“(2) amounts recovered on behalf of the Superfund under the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (hereinafter in this section referred to as 
‘CERCLA’), 

“(3) all moneys recovered or collected under section 
311(bX6XB) of the Clean Water Act. 

“(4) penalties assessed under title I of CERCLA, and 

“(5) punitive damages under section 107(cX3) of CERCLA. 

“(c) EXPENDITURES From SUPERFUND.— 

“(1) IN GENERAL.—Amounts in the Superfund shall be avail- 
able, as provided in appropriation Acts, only for purposes of 
making expenditures— 

(A) to carry out the purposes of— 

“(i) paragraphs (1), (2), (5), and (6) of section 111(a) of 
CERCLA as in effect on the date of the enactment of 
= a Amendments and Reauthorization Act 
of 1986, 

“(ii) section 111(c) of CERCLA (as so in effect), other 

than paragraphs (1) and (2) thereof, and 
“(iii) section 111(m) of CERCLA (as so in effect), or 
“(B) hereafter authorized by a law which does not au- 
thorize the expenditure out of the Superfund for a general 
purpose not covered by subparagraph (A) (as so in effect). 

“(2) EXCEPTION FOR CERTAIN TRANSFERS, ETC., OF HAZARDOUS 
SUBSTANCES.—No amount in the Superfund or derived from the 
Superfund shall be available or used for the transfer or disposal 
of hazardous waste carried out pursuant to a cooperative agree- 
ment between the Administrator of the Environmental Protec- 
tion Agency and a State if the following conditions apply— 

“(A) the transfer or disposal, if made on December 13, 
1985, would not comply with a State or local requirement, 
“(B) the transfer is to a facility for which a final permit 
under section 3005(a) of the Solid Waste Disposal Act was 
=— after January 1, 1983, and before November 1, 1984, 
an 
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“(C) the transfer is from a facility identified as the McColl California. 
Site in Fullerton, California. 

“(d) AuTHoRity To Borrow.— 

“(1) IN GENERAL.—There are authorized to be appropriated to Appropriation 
the Superfund, as repayable advances, such sums as may be authorization. 
necessary to carry out the purposes of the Superfund. 

“(2) LIMITATION ON AGGREGATE ADVANCES.—The maximum 
aggregate amount of repayable advances to the Superfund 
which is outstanding at any one time shall not exceed an 
amount equal to the amount which the Secretary estimates will 
be equal to the sum of the amounts appropriated to the 
Superfund under subsection (bX1) during the following 24 
months. 

“(3) REPAYMENT OF ADVANCES.— 

“(A) IN GENERAL.—Advances made to the Superfund shall 
be repaid, and interest on such advances shall be paid, to 
the general fund of the Treasury when the Secretary deter- 
mines that moneys are available for such purposes in the 
Superfund. 

“(B) FINAL REPAYMENT.—No advance shall be made to the 
Superfund after December 31, 1991, and all advances to 
such Fund shall be repaid on or before such date. 

“(C) RATE OF INTEREST.—Interest on advances made to the 
Superfund shall be at a rate determined by the Secretary of 
the Treasury (as of the close of the calendar month preced- 
ing the month in which the advance is made) to be equal to 
the current average market yield on outstanding market- 
able obligations of the United States with remaining peri- 
ods to maturity comparable to the anticipated period 
during which the advance will be outstanding and shall be 
compounded annually. 

“(e) LiaBILiTy oF UNITED States LIMITED TO AMOUNT IN TRUST 
Funp.— 

“(1) GENERAL RULE.—Any claim filed against the Superfund Claims. 
may be paid only out of the Superfund. 

“(2) COORDINATION WITH OTHER PROVISIONS.—Nothing in 
CERCLA or the Superfund Amendments and Reauthorization 42 USC 9601 
Act of 1986 (or in any amendment made by either of such Acts) note. 
shall authorize the payment by the United States Government 
of any amount with respect to any such claim out of any source 
other than the Superfund. 

“(3) ORDER IN WHICH UNPAID CLAIMS ARE TO BE PAID.—If at any 
time the Superfund has insufficient funds to pay all of the 
claims payable out of the Superfund at such time, such claims 
shall, to the extent permitted under paragraph (1), be paid in 
full in the order in which they were finally determined.” 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 26 USC 9507 
appropriated, out of any money in the Treasury not otherwise 0te. 
appropriated, to the Hazardous Substance Superfund for fiscal 

ear— 

(1) 1987, $250,000,000, 

(2) 1988, $250,000,000, 

(3) 1989, $250,000,000, 

(4) 1990, $250,000,000, and 

(5) 1991, $250,000,000, 

plus for each fiscal year an amount equal to so much of the 
aggregate amount authorized to be appropriated under this subsec- 
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42 USC 9631. 


42 USC 
9631-9633. 


42 USC 9601. 


26 USC 9507. 


26 USC 9507 
note. 


42 USC 9631. 


26 USC 4081. 


tion (and paragraph (2) of section 221(b) of the Hazardous Substance 
Response Act of 1980, as in effect before its repeal) as has not been 
appropriated before the beginning of the fiscal year involved. 

(c) CONFORMING AMENDMENTS.— 

(1) Subtitle B of the Hazardous Substance Response Revenue 
Act of 1980 (relating to establishment of Hazardous Substance 
Response Trust Fund), as amended by section 204 of this Act, is 
hereby repealed. 

(2) Paragraph (11) of section 101 of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 
1980 is amended to read as follows: 

“(11) The term ‘Fund’ or ‘Trust Fund’ means the Hazardous 
Substance Superfund established by section 9507 of the Internal 
Revenue Code of 1986.” 

(d) CLERICAL AMENDMENT.—The table of sections for subchapter A 
of chapter 98 of such Code is amended by adding after the item 
relating to section 9506 the following new item: 

“Sec. 9507. Hazardous Substance Superfund.” 

(e) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect on January 1, 1987. 

(2) SUPERFUND TREATED AS CONTINUATION OF OLD TRUST 
FUND.—The Hazardous Substance Superfund established by the 
amendments made by this section shall be treated for all pur- 
poses of law as a continuation of the Hazardous Substance 
Response Trust Fund established by section 221 of the Hazard- 
ous Substance Response Revenue Act of 1980. Any reference in 
any law to the Hazardous Substance Response Trust Fund 
established by such section 221 shall be deemed to include 
(wherever appropriate) a reference to the Hazardous Substance 
Superfund established by the amendments made by this section. 


PART II—LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND AND ITS REVENUE SOURCES 


SEC. 521. ADDITIONAL TAXES ON GASOLINE, DIESEL FUEL, SPECIAL 
MOTOR FUELS, FUELS USED IN AVIATION, AND FUELS USED IN 
COMMERCIAL TRANSPORTATION ON INLAND WATERWAYS. 


(a) GENERAL RULE.— 
(1) GASOLINE.— 
(A) GASOLINE TAX BEFORE AMENDMENT BY TAX REFORM ACT 
OF 1986.— 

(i) IN GENERAL.—Section 4081 of the Internal Reve- 
nue Code of 1986 (relating to imposition of tax on 
gasoline), as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986, is amended 
by striking out subsections (a) and (b) and inserting in 
lieu thereof the following: 

“(a) In GENERAL.—There is hereby imposed on gasoline sold by the 
producer or importer thereof, or by any producer of gasoline, a tax 
at the rate specified in subsection (b). 

“(b) RATE OF TAx.— 

“(1) IN GENERAL.—The rate of the tax imposed by this section 
is the sum of— 
“(A) the Highway Trust Fund financing rate, and 





PUBLIC LAW 99-499—OOCT. 17, 1986 100 STAT. 1775 


“(B) the Leaking Underground Storage Tank Trust Fund 
financing rate. 

“(2) RaTEs.—For purposes of paragraph (1)— 

“(A) the Highway Trust Fund financing rate is 9 cents a 
gallon, and 

“(B) the Leaking Underground Storage Tank Trust Fund 
financing rate is 0.1 cents a gallon.” 

(ii) TERMINATION.—Section 4081 of such Code, assoin Ante, p. 1774. 
effect, is amended by adding at the end thereof the 
following new subsection: 

“(d) TERMINATION.— 

“(1) HIGHWAY TRUST FUND FINANCING RATE.—On and after 
October 1, 1988, the Highway Trust Fund financing rate under 
subsection (b)(2)(A) shall not apply. 

“(2) LEAKING UNDERGROUND STORAGE TANK TRUST FUND 
FINANCING RATE.— 

“(A) IN GENERAL.—The Leaking Underground Storage 
Tank Trust Fund financing rate under subsection (b\(2\B) 
shall not apply after the earlier of— 

“(i) December 31, 1991, or 

“(ii) the last day of the termination month. 

“(B) TERMINATION MONTH.—For purposes of subpara- 
graph (A), the termination month is the lst month as of the 
close of which the Secretary estimates that the net reve- 
nues from the taxes imposed by this section (to the extent 
attributable to the Leaking Underground Storage Tank 
Trust Fund financing rate under subsection (bX2XB)), sec- 
tion 4041(d), and section 4042 (to the extent attributable to Post, p. 1776. 
the Leaking Underground Storage Tank Trust Fund financ- 
ing rate under section 4042(b)) are at least $500,000,000. Post, p. 1777. 

“(C) NET REVENUES.—For purposes of subparagraph (B), 
the term ‘net revenues’ means the excess of gross revenues 
over amounts payable by reason of section 9508(c)(2) (relat- 
ing to transfer from Leaking Underground Storage Tank 
Trust Fund for certain repayments and credits).” 

(iii) TECHNICAL AMENDMENTS.—Subsection (c) of section 
4081 of such Code, as so in effect, is amended— 

(I) by striking out “subsection (a) in paragraph 
(1) and inserting in lieu thereof “subsection (b)’, 


an 
(II) by striking out “‘a rate” in paragraph (2) and 
inserting in lieu thereof “a Highway Trust Fund 
financing rate’’. 
(B) GASOLINE TAX AS AMENDED BY TAX REFORM ACT OF 
1986.— 

(i) IN GENERAL.—Subsections (a) and (b) of section 
4081 of the Internal Revenue Code of 1986 (relating to 
imposition of tax on gasoline), as amended by the Tax 
Reform Act of 1986, are each amended by striking out 
“of 9 cents a gallon” and inserting in lieu thereof “at 
the rate specified in subsection (d)”’. 

(ii) INCREASE IN TAX.—Section 4081 of such Code, as 
amended by the Tax Reform Act of 1986, is amended by 
striking out subsection (d) and inserting in lieu thereof 
the following new subsections: 

“(d) RATE oF Tax.— 
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“(1) IN GENERAL.—The rate of the tax imposed by this section 
is the sum of— 

“(A) the Highway Trust Fund financing rate, and 

“(B) the Leaking Underground Storage Tank Trust Fund 
financing rate. 

“(2) Rates.—For purposes of paragraph (1)— 

“(A) the Highway Trust Fund financing rate is 9 cents a 
gallon, and 

“(B) the Leaking Underground Storage Tank Trust Fund 
financing rate is 0.1 cents a gallon. 

“(e) TERMINATION.— 

“(1) HIGHWAY TRUST FUND FINANCING RATE.—On and after 
October 1, 1988, the Highway Trust Fund financing rate under 
subsection (d)2)(A) shall not apply. 

“(2) LEAKING UNDERGROUND STORAGE TANK TRUST FUND 
FINANCING RATE.— 

“(A) IN GENERAL.—The Leaking Underground Storage 
Tank Trust Fund financing rate under subsection (d)(2\B) 
shall not apply after the earlier of— 

i) December 31, 1991, or 
“(ii) the last day of the termination month. 

‘“(B) TERMINATION MONTH.—For purposes of subpara- 
graph (A), the termination month is the lst month as of the 
close of which the Secretary estimates that the net reve- 
nues from the taxes imposed by this section (to the extent 
attributable to the Leaking Underground Storage Tank 
Trust Fund financing rate under subsection (d\2\B)), sec- 

Infra; 26 USC tion 4041(d), and section 4042 (to the extent attributable to 
4042. the Leaking Underground Storage Tank Trust Fund financ- 
Post, p. 1777. ing rate under section 4042(b)) are at least $500,000,000. 

“(C) NeT REVENUEsS.—For purposes of subparagraph (B), 
the term ‘net revenues’ means the excess of gross revenues 
over amounts payable by reason of section 9508(c)\(2) (relat- 
ing to transfer from Leaking Underground Storage Tank 
Trust Fund for certain repayments and credits).” 

(iii) TECHNICAL AMENDMENTS.—Subsection (c) of sec- 
tion 4081 of such Code, as amended by the Tax Reform 
Act of 1986, is amended— 

(I) by striking out “subsection (a)” in paragraph 
(1) and inserting in lieu thereof “subsection (d)”, 
and 

(II) by striking out “a rate” in paragraph (2) and 
inserting in lieu thereof “a Highway Trust Fund 
financing rate”. 

(2) DIESEL AND SPECIAL MOTOR FUELS; FUELS USED IN AVIA- 
TION.—Section 4041 of such Code (relating to tax on special 
fuels) is amended by redesignating subsection (d) as subsection 
(e) and by inserting after subsection (c) the following new 
subsection: 

“(d) ADDITIONAL Taxes To FuND LEAKING UNDERGROUND STORAGE 
TANK TrRusT FuND.— 

“(1) LIQUIDS OTHER THAN GASOLINE, ETC., USED IN MOTOR VE- 
HICLES, MOTORBOATS, OR TRAINS.—In addition to the taxes im- 
posed by subsection (a), there is hereby imposed a tax of 0.1 
cents a gallon on benzol, benzene, naphtha, casing head and 
natural gasoline, or any other liquid (other than kerosene, gas 
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oil, liquefied petroleum gas, or fuel oil, or any product taxable 
under section 4081)— 26 USC 4081. 
“(A) sold by any person to an owner, lessee, or other 
operator of a motor vehicle, motorboat, or train for use as a 
fuel in such motor vehicle, motorboat, or train, or 
“(B) used by any person as a fuel in a motor vehicle, 
motorboat, or train unless there was a taxable sale of such 
liquid under subparagraph (A). 

‘(2) LIQUIDS USED IN AVIATION.—In addition to the taxes 
imposed by subsection (c) and section 4081, there is hereby 
imposed a tax of 0.1 cents a gallon on any liquid— 

“(A) sold by any person to an owner, lessee, or other 
operator of an aircraft for use as a fuel in such aircraft, or 
“(B) used by any person as a fuel in an aircraft unless 
—_ was a taxable sale of such liquid under subparagraph 
(A). 
The tax. imposed by this paragraph shall not apply to any 
product taxable under section 4081 which is used as a fuel in an 
aircraft other than in noncommercial aviation. 

“(3) TERMINATION.—The taxes imposed by this subsection 
shall not apply during any period during which the 
Underground Storage Tank Trust Fund financing rate under 
section 4081 does not apply.” 

(3) FUEL USED IN COMMERCIAL TRANSPORTATION ON INLAND 
WATERWAYS.—Subsection (b) of section 4042 of such Code (relat- 
ing to amount of tax on fuel used in commercial transportation 
on inland waterways) is amended to read as follows: 

“(b) AMouNT oF Tax.— 

“(1) IN GENERAL.—The rate of the tax imposed by subsection 
(a) is the sum of— 

“(A) the Inland Waterways Trust Fund financing rate, 


and 
“(B) the Leaking Underground Storage Tank Trust Fund 
financing rate. 

“(2) Rates.—For purposes of paragraph (1)— 

“(A) the Inland Waterways Trust Fund financing rate is 
10 cents a gallon, and 

“(B) the Leaking Underground Storage Tank Trust Fund 
financing rate is 0.1 cents a gallon. 

“(3) EXCEPTION FOR FUEL TAXED UNDER SECTION 4041(d).—The 
Leaking Underground Storage Tank Trust Fund financing rate 
under paragraph (2B) shall not apply to the use of any fuel if 
tax under section 4041(d) was imposed on the sale of such fuel or Ante, p. 1776. 
is imposed on such use. 

“(4) TERMINATION OF LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND FINANCING RATE.—The Leaking Underground Stor- 
age Tank Trust Fund financing rate under paragraph (2\B) 
shall not apply during any period during which the Leaking 
Underground Storage Tank Trust Fund financing rate under 
section 4081 does not apply.” 

(b) ApprrionAL Taxes Not TRANSFERRED TO HIGHWAY TRUST 
Funp, AIRPORT AND AIRWAY Trust FUND, AND INLAND WATERWAYS 
Trust Funp.— 

(1) HIGHWAY TRUST FUND.— 

(A) IN GENERAL.—Subsection (b) of section 9503 of such 
Code (relating to transfer to Highway Trust Fund of 
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amounts equivalent to certain taxes) is amended by adding 
at the end thereof the following new paragraph: 

“(4) CERTAIN ADDITIONAL TAXES NOT TRANSFERRED TO HIGHWAY 
TRUST FUND.—For purposes of paragraphs (1) and (2), there shall 

Ante, p. 1776. not be taken into account the taxes imposed by section 4041(d) 

26 USC 4081. and so much of the taxes imposed by section 4081 as is attrib- 
utable to the Leaking Underground Storage Tank Trust Fund 
financing rate.” 

(B) CONFORMING AMENDMENT.—Subparagraph (D) of sec- 
tion 9503(c\4) of such Code (defining motorboat fuel taxes) 
is amended by striking out “section 4081” and inserting in 
lieu thereof “section 4081 (to the extent attributable to the 
Highway Trust Fund financing rate)”. 

(2) AIRPORT AND AIRWAY TRUST FUND.—Subsection (b) of sec- 
tion 9502 of such Code (relating to transfer to Airport and 
Airway Trust Fund of amounts equivalent to certain taxes) is 
amended— 

(A) by striking out “subsections (c) and (d) of section 4041” 
in paragraph (1) and inserting in lieu thereof “subsections 
(c) and (e) of section 4041”, an 

(B) by striking out “section 4081” in paragraph (2) and 
inserting in lieu thereof “section 4081 (to the extent attrib- 
utable to the Highway Trust Fund financing rate)’. 

(3) INLAND WATERWAYS TRUST FUND.—Paragraph (1) of section 
9506(b) of such Code is amended by adding at the end thereof 
the following new sentence: “The preceding sentence shall 
apply only to so much of such taxes as are attributable to the 
per Waterways Trust Fund financing rate under section 
4042(b).”’ 

(c) REPAYMENTS FOR GASOLINE USED ON Farms, Etc.— 

(1) GASOLINE USED ON FARMS.—Subsection (h) of section 6420 
of such Code (relating to termination) is amended by striking 
out “This section” and inserting in lieu thereof “Except with 
respect to taxes imposed by section 4081 at the Leaking Under- 
ground Storage Tank Trust Fund financing rate, this section”. 

(2) GASOLINE USED FOR CERTAIN NONHIGHWAY PURPOSES OR BY 
LOCAL TRANSIT SYSTEMS.— 

(A) TERMINATION NOT TO APPLY TO ADDITIONAL 0.1 CENT 
TAx.—Subsection (h) of section 6421 of such Code (relating 
to effective date), as in effect on the day before the date of 
the enactment of the Tax Reform Act of 1986, is amended 
by striking out “This section” and inserting in lieu thereof 
“Except with respect to taxes imposed by section 4081 at 
the Leaking Underground Storage Tank Trust Fund financ- 
ing rate, this section’’. 

(B) REPAYMENT OF ADDITIONAL TAX FOR OFF-HIGHWAY BUSI- 
NESS USE TO APPLY ONLY TO CERTAIN VESSELS.—Subsection (e) 
of section 6421 of such Code, as so in effect, is amended by 
adding at the end thereof the following new paragraph: 

“(4) SECTION NOT TO APPLY TO CERTAIN OFF-HIGHWAY BUSINESS 
USES WITH RESPECT TO THE TAX IMPOSED BY SECTION 4081 AT THE 
LEAKING UNDERGROUND STORAGE TANK TRUST FUND FINANCING 

Fish and fishing. RATE.—This section shall not apply with respect to the tax 
imposed by section 4081 at the Leaking Underground Storage 
Tank Trust Fund financing rate on gasoline used in any off- 
highway business use other than use in a vessel employed in the 
fisheries or in the whaling business.” 
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(3) FUELS USED FOR NONTAXABLE PURPOSES.— 

(A) Subsection (m) of section 6427 of such Code (relating 
to termination), as in effect on the day before the date of 
the enactment of the Tax Reform Act of 1986, is amended 
by striking out “Subsections” and inserting in lieu thereof 
“Except with respect to taxes imposed by section 4041(d) 
and section 4081 at the Leaking Underground Storage Tank 
Trust Fund financing rate, subsections”. 

(BXi) Section 6427 of such Code, as so in effect, is amended 
by redesignating subsection (n) as subsection (0) and by 
inserting after subsection (m) the following new subsection: 

“(n) PAYMENTS For Taxes IMposep By SEcTION 4041(d).—For pur- 
poses of subsections (a), (b), and (c), the taxes imposed by section 
4041(d) shall be treated as imposed by section 4041(a).” 

(ii) Subparagraph (A) of section 1703(e\1) of the Tax 
Reform Act of 1986 is amended— 

(I) by striking out “and (0)” and inserting in lieu 
thereof “(o), and (p)”, and 

(I) by striking out “and (n)” and inserting in lieu 
thereof ‘(n), and (0)’. 

(C) Paragraph (1) of section 6427(f) of such Code (relating 
to gasoline used to produce certain alcohol fuels) is 
amended by striking out ‘at the rate” and inserting in lieu 
thereof “at the Highway Trust Fund financing rate”’. 

(d) CONTINUATION OF CERTAIN EXEMPTIONS FROM ADDITIONAL 
Taxes, Etc.— 

(1) Subsection (b) of section 4041 of such Code (relating to 
exemption for off-highway business use; reduction in tax for 
qualified methanol and ethanol fuel) is amended by adding at 
the end thereof the following new paragraph: 

“(3) COORDINATION WITH TAXES IMPOSED BY SUBSECTION (d).— 

“(A) OFF-HIGHWAY BUSINESS USE.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
rules similar to the rules of paragraph (1) shall apply 
with respect to the taxes imposed by subsection (d). 

“(ii) LIMITATION ON EXEMPTION FOR OFF-HIGHWAY 
BUSINESS USE.—F or purposes of subparagraph (A), para- 
graph (1) shall apply only with respect to off-highway 
business use in a vessel employed in the fisheries or in 
the whaling business. 

“(B) QUALIFIED METHANOL AND ETHANOL FUEL.—In the 
case of qualified methanol or ethanol fuel, subsection (d) 
shall be applied by substituting ‘0.05 cents’ for ‘0.1 cents’ in 
paragraph (1) thereof.” 

(2) Paragraph (3) of section 4041(f) of such Code (relating to 
exemption for farm use) is amended by striking out “On and 
after” and inserting in lieu thereof “Except with respect to the 
taxes imposed by subsection (d), on and after”. 

(3) The last sentence of section 4041(g) of such Code (relating 
to other exemptions) is amended by striking out “Paragraphs” 
and inserting in lieu thereof “Except with respect to the taxes 
imposed by subsection (d), paragraphs”. 

(4A) The last sentence of section 4221(a) of such Code (relat- 
ing to certain tax-free sales) is amended by striking out “4081” 
and inserting in lieu thereof ‘4081 (at the Highway Trust Fund 
financing rate)”. 


71-194 0 - 89 - 23: QL. 3 Part2 


26 USC 6427. 


Ante, p. 1776. 


26 USC 6427. 


Maritime 
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Fish and fishing. 
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26 USC 4221. 


26 USC 4041 
note. 


26 USC 9508. 


Ante, p. 1698. 


(B) Subparagraph (C) of section 1703(c\2) of the Tax Reform 

Act of 1986 is amended to read as follows: 
“(C) Subsection (a) of section 4221 (relating to certain tax- 
free sales) is amended— 
“() by inserting ‘or section 4081 (at the Highway 
Trust Fund financing rate)’ before ‘section 4121’ in the 
lst sentence, and 
“(ii) by striking out ‘4071, or 4081 (at the Highway 
Trust Fund financing rate)’ in the last sentence and 
inserting in lieu thereof ‘or 4071’.” 

(5) Paragraph (2) of section 6416(b) of such Code is amended by 
inserting “or under paragraph (1)(A) or (2A) of section 4041(d)” 
after “section 4041(a)”. 

(e) ErrectivE Date.—The amendments made by this section shall 
take effect on January 1, 1987. 


SEC. 522. LEAKING UNDERGROUND STORAGE TANK TRUST FUND. 


(a) In GeneRAL.—Subchapter A of chapter 98 of the Internal 
Revenue Code of 1986 (relating to establishment of trust funds) is 
amended by adding after section 9507 the following new section: 


“SEC. 9508. LEAKING UNDERGROUND STORAGE TANK TRUST FUND. 


“(a) CREATION OF TrusT FuND.—There is established in the Treas- 
ury of the United States a trust fund to be known as the ‘Leaking 
Underground Storage Tank Trust Fund’, consisting of such amounts 
as may be appropriated or credited to such Trust Fund as provided 
in this section or section 9602(b). 

“(b) TRANSFERS TO Trust FuNp.—There are hereby appropriated 
to the Leaking Underground Storage Tank Trust Fund amounts 
equivalent to— 

“(1) taxes received in the Treasury under section 4041(d) 
(relating to additional taxes on motor fuels), 

“(2) taxes received in the Treasury under section 4081 (relat- 
ing to tax on gasoline) to the extent attributable to the Leaking 
Underground Storage Tank Trust Fund financing rate under 
such section, 

“(3) taxes received in the Treasury under section 4042 (relat- 
ing to tax on fuel used in commercial transportation on inland 
waterways) to the extent attributable to the Leaking Under- 
ground Storage Tank Trust Fund financing rate under such 
section, and 

“(4) amounts received in the Treasury and collected under 
section 9003(h\(6) of the Solid Waste Disposal Act. 

“(c) EXPENDITURES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
amounts in the Leaking Underground Storage Tank Trust Fund 
shall be available, as provided in appropriation Acts, only for 
purposes of making expenditures to carry out section 9003(h) of 
the Solid Waste Disposal Act as in effect on the date of the 
enactment of the Superfund Amendments and Reauthorization 
Act of 1986. 

“(2) TRANSFERS FROM TRUST FUND FOR CERTAIN REPAYMENTS 
AND CREDITS.— 

“(A) IN GENERAL.—The Secretary shall pay from time to 
time from the Leaking Underground Storage Tank Trust 
Fund into the general fund of the Treasury amounts 
equivalent to— 
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“(i) amounts paid under— 

“(I) section 6420 (relating to amounts paid in 26 USC 6420. 
respect of gasoline used on farms), 

“(ID section 6421 (relating to amounts paid in 
respect of gasoline used for certain nonhighway 
purposes or by local transit systems), and 

“(IID section 6427 (relating to fuels not used for 
taxable purposes), and 

“(ii) credits allowed under section 34, with respect to 
the taxes imposed by sections 4041(d) and 4081 (to the Ante, p. 1776. 
extent attributable to the Leaking Underground Stor- 
= Tank Trust Fund financing rate under section 
4081). 

“(B) TRANSFERS BASED ON ESTIMATES.—Transfers under 
subparagraph (A) shall be made on the basis of estimates by 
the Secretary, and proper adjustments shall be made in 
amounts subsequently transferred to the extent prior esti- 
mates were in excess of or less than the amounts required 
to be transferred. 

. “(d) LIABILITY OF THE UNITED States LimITED TO AMOUNT IN TRUST 
UND.— 

“(1) GENERAL RULE.—Any claim filed against the Leaking 
Underground Storage Tank Trust Fund may be paid only out of 
such Trust Fund. 

“(2) COORDINATION WITH OTHER PROVISIONS.—Nothing in the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 or the Superfund Amendments and Re- 42 USC 9601 
authorization Act of 1986 (or in any amendment made by either °te. 
of such Acts) shall authorize the payment by the United States 
Government of any amount with respect to any such claim out 
of any source other than the Leaking Underground Storage 
Tank Trust Fund. 

“(3) ORDER IN WHICH UNPAID CLAIMS ARE TO BE PAID.—If at any 
time the Leaking Underground Storage Tank Trust Fund has 
insufficient funds to pay all of the claims out of such Trust Fund 
at such time, such claims shall, to the extent permitted under 
paragraph (1), be paid in full in the order in which they were 
finally determined.” 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter A 
of chapter 98 of such Code is amended by adding after the item 
relating to section 9507 the following new item: 

“Sec. 9508. Leaking Underground Storage Tank Trust Fund.” 

(c) ErrectiveE Date.—The amendments made by this section shall 26 USC 9508 
take effect on January 1, 1987. note. 
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PART ITI—COORDINATION WITH OTHER 
PROVISIONS OF THIS ACT. 


26 USC 1 note. SEC. 531. COORDINATION. 


Notwithstanding any provision of this Act not contained in this 
title, any provision of this Act (not contained in this title) which— 
(1) imposes any tax, premium, or fee, 
(2) establishes any trust fund, or 


(3) authorizes amounts to be expended from any trust fund, 
shall have no force or effect. 


Approved October 17, 1986. 
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99th Congress 
Joint Resolution 


Making continuing appropriations for the fiscal year 1987, and for other purposes. 


Resolved by the Senate and House of ies of the United 
States of America in Congress assembled, That the following sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of the Government for 
the fiscal year 1987, and for other purposes, namely: 

Sec. 101. (a) Such amounts as may be necessary for programs, 
projects or activities provided for in the Agriculture, Rural Develop- 
ment, and Related Agencies Appropriations Act, 1987, at a rate of 
operations and to the extent and in the manner provided as follows, 
to be effective as if it had been enacted into law as the regular 
appropriations Act: 

AN ACT 


Making appropriations for Agriculture, Rural Development, and Related Agencies 
programs for the fiscal year ending September 30, 1987, and for other purposes. 


TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 


OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of Agri- 
culture, including not to exceed $75,000 for employment under 5 
U.S.C. 3109, $1,623,000: Provided, That not to exceed $8,000 of this 
amount shall be available for official reception and representation 
expenses, not otherwise provided for, as determined by the 
Secretary. 


OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary expenses of the Office of the Assistant Secretary for 
mao to carry out the programs funded in this Act, 


RENTAL PAYMENTs (USDA) 
(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Department of i- 
culture which are included in this Act, $48,728,000: Provided, That 
in the event an agency within the Department of Agriculture should 
require modification of space needs, the Secretary of Agriculture 
may transfer a share of that agency’s appropriation made available 


*Note: This is a subsequently t t ri of the hand enrollment which was signed 
by the President on r 18, 1986. 
See also Public Law 99-591 (100 Stat. 3341) and related Presidential statement (100 
Stat. 3341-388). 
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by this Act to this appropriation, or may transfer a share of this 
appropriation to that agency’s appropriation, but such transfers 
shall not exceed 10 per centum of the funds made available for space 
rental and related costs to or from this account. 


BuILDING OPERATIONS AND MAINTENANCE 


For the operation, maintenance, and repair of the Washington, 
D.C. Agriculture building complex pursuant to the delegation of 
authority from the Administrator of General Services authorized by 
40 U.S.C. 486, $18,039,000. 


Apvisory CoMMITTEEs (USDA) 


For necessary expenses for activities of Advisory Committees of 
the Department of Agriculture which are included in this Act, 
$1,308,000: Provided, That no other funds in this Act shall be 
available. to the Department of Agriculture for support of activities 
of Advisory Committees. 


DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 


For Budget and Program Analysis, $3,611,000; for Personnel, 
Finance and Management, Operations, Information Resources 
Management, Advocacy and Enterprise, and Administrative Law 
Judges and Judicial Officer, $17,616,000; making a total of 
$21,227,000 for Departmental Administration to provide for nec- 
essary expenses for management support services to offices of the 
Department of Agriculture and for general administration and 
emergency preparedness of the Department of Agriculture, repairs 
and alterations, and other miscellaneous supplies and expenses not 
otherwise provided for and necessary for the practical and efficient 
work of the Department of Agriculture, including employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), of which not to exceed $10,000 is for employ- 
ment under 5 U.S.C. 3109: Provided, That this appropriation shall be 
reimbursed from applicable appropriations in this Act for travel 
ane incident to the holding of hearings as required by 5 U.S.C. 
551-558. 


WoRKING CaPITAL FuND 


An amount of $5,708,000 is hereby appropriated to the Depart- 
mental Working Capital Fund to increase the Government’s equity 
in this fund and to provide for the purchase of automated data 
processing, data communication, and other related equipment nec- 
essary for the provision of Departmental centralized services to the 
agencies. 


OFFICE OF THE ASSISTANT SECRETARY FOR GOVERNMENTAL AND 
Pus.ic AFFAIRS 


For necessary expenses of the Office of the Assistant Secretary for 
Governmental and Public Affairs to carry out the programs funded 
in this Act, $318,000. 
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OFFICE OF GOVERNMENTAL AND PUBLIC AFFAIRS 


For necessary expenses to carry on services relating to the 
coordination of programs involving public affairs, and for the 
dissemination of agricultural information and the coordination of 
information, work and programs authorized by Congress in the 
Department, $7,293,000, of which not to exceed $10,000 shall be 
available for employment under 5 U.S.C. 3109, and not to exceed 
$2,000,000 may be used for farmers’ bulletins and not fewer than 
two hundred thirty-two thousand two hundred and fifty copies for 
the use of the Senate and House of Representatives of part 2 of the 
annual report of the Secretary (known as the Yearbook of Agri- 
culture) as authorized by 44 U.S.C. 1301: Provided, That in the 
preparation of motion pictures or exhibits by the Department, this 
appropriation shall be available for employment pursuant to the 
= sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 

For necessary expenses for liaison with the Congress on legislative 
matters, $465,000. 

For necessary expenses for programs involving intergovernmental 
affairs and liaison within the executive branch, $440, 000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), $44,461,000, includ- 
ing such sums as may be necessary for contracting and other 
arrangements with public agencies and private persons pursuant to 
section 6(a)(8) of the Inspector General Act of 1978 Public Law 
95-452), and including a sum not to exceed $50,000 for employment 
under 5 U.S.C. 3109; and including a sum not to exceed $75,000 for 
certain confidential operational expenses including the payment of 
informants, to be expended under the direction of the Inspector 
ee) pee to Public Law 95-452 and section 1337 of Public 

w 97-98. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$17,131,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR ECONOMICS 


For necessary expenses of the Office of the Assistant Secretary for 
Economics to carry out the programs funded in this Act, $448,000. 


Economic RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627), and other laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, costs and returns in farming, 
and farm finance; research relating to the economic and marketing 
aspects of farmer cooperatives; and for analyses of supply and 
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demand for farm products in foreign countries and their effect on 
prospects for United States exports, progress in economic develop- 
ment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the 
competitive position of United States farm products, $43,982,000; of 
which not less than $200,000 shall be available for investigation, 
determination and finding as to the effect upon the production of 
food and upon the agricultural economy of any proposed action 
affecting such subject matter pending before the Administrator of 
the Environmental Protection Agency for presentation, in the public 
interest, before said Administrator, other agencies or before the 
courts: Provided, That not less than $350,000 of the funds contained 
in this appropriation shall be available to continue to gather statis- 
tics and conduct a special study on the price spread between the 
farmer and the consumer: Provided further, That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225): Provided 
further, That not less than $145,000 of the funds contained in this 
appropriation shall be available for analysis of statistics and related 
facts on foreign production and full and complete information on 
methods used by other countries to move farm commodities in world 
trade on a competitive basis. 


NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, and marketing surveys, as authorized by the Agricul- 


tural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other laws, 
$56,787,000: Provided, That, hereafter, no funds available to the 
Department of Agriculture shall be available to publish estimates of 
apple production for other than the commercial crop: Provided 
further, That this appropriation shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall be available 
for employment under 5 U.S.C. 3109. 


Wortp AGRICULTURAL OUTLOOK BOARD 


For necessary expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook and situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1622g), $1,608,000: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225). 


OFFICE OF THE ASSISTANT SECRETARY FOR SCIENCE AND EDUCATION 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Science and Education to administer the laws enacted 
by the Congress for the Agricultural Research Service, Cooperative 
State Research Service, Extension Service, and National Agricul- 
tural Library, $350,000. 
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AGRICULTURAL RESEARCH SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
production, utilization, marketing, and distribution (not otherwise 
provided for), home economics or nutrition and consumer use, and 
for acquisition of lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100; $497,664,000: Provided, That appro- 
priations hereunder shall be available for temporary employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $115,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That funds 
appropriated herein can be used to provide financial assistance to 
the organizers of national and international conferences, if such 
conferences are in support of agency programs: Provided further, 
That appropriations hereunder shall be available for the operation 
and maintenance of aircraft and the purchase of not to exceed one 
for replacement only: Provided further, That uniform allowances for 
each uniformed employee of the Agricultural Research Service shall 
not be in excess of $400 annually: Provided further, That of the 
appropriations hereunder not less than $10,526,600 shall be avail- 
able to conduct marketing research: Provided further, That appro- 
priations hereunder shall be available pursuant to 7 U.S.C. 2250 for 
the construction, alteration, and repair of buildings and improve- 
ments, but unless otherwise provided the cost of constructing any 
one building shall not exceed $150,000, except for headhouses 
connecting greenhouses which shall each be limited to $500,000, and 
except for ten buildings to be constructed or improved at a cost not 
to exceed $275,000 each, and the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building or $150,000 whichever is greater: 
Provided further, That the limitations on alterations contained in 
this Act shall not apply to a total of $250,000 for facilities at 
Beltsville, Maryland: Provided further, That the foregoing limita- 
tions shall not apply to replacement of buildings needed to carry out 
the Act of April 24, 1948 (21 U.S.C. 113a): Provided further, That the 
limitation on purchase of land shall not apply to the purchase of 
land at Fresno, California, or to an option to purchase land at 
Florence, South Carolina, for a term of not to exceed one year: 
Provided further, That not to exceed $190,000 of this appropriation 
may be transferred to and merged with the appropriation for the 
Office of the Assistant Secretary for Science and Education for the 
scientific review of international issues involving agricultural 
chemicals and food additives: Provided further, That this appropria- 
tion shall be available for transfer of all necessary equipment and 
germplasm to fully equip the National Small Grains Germplasm 
Facility in Aberdeen, Idaho. 

Special fund: To provide for additional labor, subprofessional, and 
junior scientific help to be employed under contracts and coopera- 
tive agreements to strengthen the work at Federal research installa- 
tions in the field, $2,000,000. 





100 STAT. 1783-5 PUBLIC LAW 99-500—OCT. 18, 1986 
BUILDINGS AND FACILITIES 
(INCLUDING TRANSFERS OF FUNDS) 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry out the agricultural research, extension and 
teaching programs of the Department of Agriculture, where not 
otherwise provided, $37,400,000: Provided, That these funds may be 
transferred to such other accounts in this Act as may be appropriate 
to carry out these purposes: Provided further, That facilities to 
house Bonsai collections at the National Arboretum may be con- 
structed with funds accepted under the provisions of Public Law 
94-129 (20 U.S.C. 195) and the limitation on construction contained 
in the Act of August 24, 1912 (40 U.S.C. 68) shall not apply to the 
construction of such facilities. 


COOPERATIVE STATE RESEARCH SERVICE 


For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $148,792,000 to carry into effect the provisions of the 
Hatch Act approved March 2, 1887, as amended by the Act approved 
August 11, 1955 (7 U.S.C. 361a-361i), and further amended by Public 
Law 92-318 approved June 23, 1972, and further amended by Public 
Law 93-471 approved October 26, 1974, including administration by 
the United States Department of Agriculture, and penalty mail 
costs of agricultural experiment stations under section 6 of the 
Hatch Act of 1887, as amended, and payments under section 1361(c) 


of the Act of October 3, 1980 (7 U.S.C. 301n.); $12,412,000 for grants 
for cooperative forestry research under the Act approved Octo- 
ber 10, 1962 (16 U.S.C. 582a—582a-7), as amended by Public Law 
o> 318 approved June 23, 1972, cents a & administrative expenses 


‘ee under section 1361(c) of the Act of October 3, 1980 
7 U 301n); $22,320,000 for payments to the 1890 land-grant col- 
leges, including Tuskegee University, for research under section 
1445 of the National Agricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (Public Law 95-113), as amended, including 
administration by the United States Department of Agriculture, and 
penalty mail costs of the 1890 land-grant colleges, including 
Tuskegee University; $28,037,000 for contracts and grants for agri- 
cultural research under the Act of August 4, 1965, as amended 
(7 U.S.C. 450i); $40,651,000 for competitive research grants, including 
pr pe eco expenses; $5,476,000 for the support of animal health 
and disease poe authorized by section 1433 of Public Law 
95-113, including administrative expenses; $20,368,000 for grants for 
research and for construction of facilities to conduct research pursu- 
ant to the Critical Agricultural Materials Act of 1984 (7 US. é 178) 
and section 1472 of the Food and Agriculture Act of 1977, as 
amended (7 U.S.C. 3318), to remain available until expended; 
$475,000 for rangeland research grants as authorized by subtitle M 
of the National Agricultural Research, Extension, and Teaching 
Policy Act of 1977, as amended; $9,508,000 for grants to upgrade 
1890 land-grant college research facilities as authorized by section 
1433 of Public Law 97-98, as amended, to remain available until 
expended; $4,754,000 for higher education strengthening grants 
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under section 1417(a) of Public Law 95-113, as amended (7 U.S.C. 
3152(a)); $3,000,000 for grants as authorized by section 1475 of the 
National Agricultural Research, Extension, and Teaching Policy Act 
of 1977; $2,000,000 for grants as authorized by section 1411 of Public 
Law 99-198, to remain available until expended; and $2,630,000 for 
necessary expenses of Cooperative State Research Service activities, 
including coordination and program leadership for higher education 
work of the Department, administration of payments to State agri- 
cultural experiment stations, funds for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; in all, $300,573,000. 


EXTENSION SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


Payments to States, Puerto Rico, Guam, the Virgin Islands, 
Micronesia, and American Samoa: For payments for cooperative 
agricultural extension work under the Smith-Lever Act, as amended 
by the Act of June 26, 1953, the Act of August 11, 1955, the Act of 
October 5, 1962 (7 U.S.C. 341-349), section 506 of the Act of June 23, 
1972, and the Act of September 29, 1977 (7 U.S.C. 341-349), as 
amended, and section 1361(c) of the Act of October 3, 1980 (7 U.S.C. 
301n.), to be distributed under sections 3(b) and 3(c) of said Act, for 
retirement and employees’ compensation costs for.extension agents 
and for costs of penalty mail for cooperative extension agents and 
State extension directors, $229,713,000; payments for the nutrition 
and family education program for low-income areas under section 
3(d) of the Act, $57,635,000, of which $38,627,000 shall be derived by 
transfer from the appropriation “Food Stamp Program” and merged 
with this appropriation; payments for the urban gardening program 
under section 3(d) of the Act, $3,329,000; payments for the pest 
management program under section 3(d) of the Act, $7,164,000; 
payments for the farm safety program under section 3(d) of the Act, 
$970,000; payments for the pesticide impact assessment program 
under section 3(d) of the Act, $1,633,000; payments for a financial 
management assistance program under section 3(d) of the Act and 
section 1440 of Public Law 99-198, $3,277,000; payments for an 
integrated reproductive management program under section 3(d) of 
the Act, $47,000; payments for the rural development centers under 
section 3(d) of the Act, $689,000; payments for extension work under 
section 209(c) of Public Law 93-471, $935,000; payments for carrying 
out the provisions of the Renewable Resource Extension Act of 1978, 
$2,378,000; for special grants for financially stressed farmers and 
dislocated farmers as authorized by section 1440 of Public Law 
99-198, $1,500,000; payments for extension work by the colleges 
receiving the benefits of the second Morrill Act (7 U.S.C. 321-326, 
328) and Tuskegee University, $16,877,000; in all, $326,147,000; of 
which not less than $79,400,000 is for Home Economics: Provided, 
That funds hereby appropriated pursuant to section 3(c) of the Act of 
June 26, 1953, and section 506 of the Act of June 23, 1972, as 
amended, shall not be paid to any State, Puerto Rico, Guam, or the 
Virgin Islands, Micronesia, and American Samoa prior to availabil- 
ity of an equal sum from non-Federal sources for expenditure during 
the current fiscal year. 
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Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended by the Act of June 26, 1953, the 
Act of August 11, 1955, the Act of October 5, 1962, section 506 of 
the Act of June 23, 1972, section 209(d) of Public Law 93-471, and 
the Act of September 29, 1977 (7 U.S.C. 341-349), as amended, and 
section 1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.), and to 
coordinate and provide program leadership for the extension work 
of the Department and the several States and insular possessions, 
$6,025,000; of which not less than $2,300,000 is for Home Economics. 


NATIONAL AGRICULTURAL LIBRARY 


For necessary expenses of the National Agricultural Library, 
$10,936,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $575,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and repair of buildings and improvements. 


OFFICE OF THE ASSISTANT SECRETARY FOR MARKETING AND 
INSPECTION SERVICES 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Marketing and Inspection Services to administer pro- 
grams under the laws enacted by the Congress for the Animal and 
Plant Health Inspection Service, Food Safety and Inspection Serv- 
ice, Federal Grain Inspection Service, Agricultural Cooperative 
Service, Agricultural Marketing Service (including Office of 
ae and Packers and Stockyards Administration, 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. 114b-c), 
necessary to prevent, control, and eradicate pests and plant and 
animal diseases; to carry out inspection, quarantine, and regulatory 
activities; to discharge the authorities of the Secretary of Agri- 
culture under the Act of March 2, 1931 (46 Stat. 1468. 7 USC. 
426-426b); and to protect the environment, as authorized by law, 
$300,967,000; of which $10,000,000 shall be available for the adael 
of outbreaks of insects, plant diseases and animal diseases to the 
extent necessary to meet emergency conditions: Provided, That 
$1,000,000 of the funds for control of the fire ant shall be placed in 
reserve for matching purposes with States which may come into the 
program: Provided further, That no funds shall be used to formulate 
or administer a brucellosis eradication program for the current 
fiscal year that does not require minimum matching by the States of 
at least 40 per centum: Provided further, That this appropriation 
shall be available for field employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $40,000 shall be available for employment under 5 
U.S.C. 3109: Provided further, That this appropriation shall be 
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available for the operation and maintenance of aircraft and the 
purchase of not to exceed two, of which one shall be for replacement 
only: Provided further, That, in addition, in emergencies which 
threaten any segment of the agricultural production industry of this 
country, the Secretary may transfer from other appropriations or 
funds available to the agencies or corporations of the Department 
such sums as he may deem necessary, to be available only in such 
emergencies for the arrest and eradication of contagious or infec- 
tious diseases or pests of animals, poultry, or plants, and for 
expenses in accordance with the Act of February 28, 1947, as 
amended, and section 102 of the Act of September 21, 1944, as 
amended, and any unexpended balances of funds transferred for 
such emergency purposes in the next preceding fiscal year shall be 
merged with such transferred amounts. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities, as authorized by 
esmie and acquisition of land as authorized by 7 U.S.C. 428a, 


Foop SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry on services authorized by the 
Federal Meat Inspection Act, as amended, and the Poultry Products 
Inspection Act, as amended, $361,400,000: Provided, That this appro- 
priation shall be available for field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That this appropriation shall be available pursu- 


ant to law (7 U.S.C. 2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 


FEDERAL GRAIN INSPECTION SERVICE 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, and the standardization 
activities related to grain under the Agricultural Marketing Act of 
1946, as amended, including field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$20,000 for employment under 5 U.S.C. 3109, $6,697,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of 
the funds provided by this Act may be used to pay the salaries of 
any person or persons who require, or who authorize payments from 
fee-supported funds to any person or persons who require, 
nonexport, nonterminal interior elevators to maintain records not 
involving official inspection or official weighing in the United States 
under Public Law 94-582 other than those necessary to fulfill the 
purposes of such Act. 
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INSPECTION AND WEIGHING SERVICES 
LIMITATION ON INSPECTION AND WEIGHING SERVICE EXPENSES 


Not to exceed $36,829,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services. 


AGRICULTURAL COOPERATIVE SERVICE 


For necessary expenses to carry out the Cooperative Marketing 
Act of July 2, 1926 (7 U.S.C. 451-457), and for activities relating to 
the marketing aspects of cooperatives, including economic research 
and analysis and the application of economic research findings, as 
authorized by the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621-1627), and for activities with institutions or organizations 
throughout the world concerning the development and operation of 
agricultural cooperatives (7 U.S.C. 3291), $4,469,000; of which 
$99,000 shall be available for a field office in Hawaii: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $15,000 shall be available for 
employment under 5 U.S.C. 3109. 


AGRICULTURAL MARKETING SERVICE 


MARKETING SERVICES 


For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution and regulatory 
programs as authorized by law, and for administration and 
coordination of payments to States; including field employment 


pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $70,000 for employment under 5 U.S.C. 3109, 
$30,945,000; of which not less than $1,501,000 shall be available for 
the Wholesale Market Development Program for the design and 
development of wholesale and farmer market facilities for the major 
metropolitan areas of the country: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $28,164,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 
(SECTION 32) 


(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c) shall be used only for commodity program expenses 
as authorized therein, and other related operating expenses, except 
for: (1) transfers to the Department of Commerce as authorized by 
the Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise 
provided in this Act; and (3) not more than $7,147,000 for formula- 





PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-10 


tion and administration of Marketing Agreements and Orders 
pursuant to the Agricultural Marketing Agreement Act of 1937, as 
amended, and the Agricultural Act of 1961. 


PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 
(7 U.S.C. 1623(b)), $942,000. 


OFFICE OF TRANSPORTATION 


For necessary expenses to carry on services related to agricultural 
transportation programs as authorized by law; including field 
employment pursuant to section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225), and not to exceed $20,000 for employment 
under 5 U.S.C. 3109, $2,340,000: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for administration of the Packers and 
Stockyards Act, as authorized by law, and for certifying procedures 
used to protect purchasers of farm products, including field employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
35948 000 not to exceed $5,000 for employment under 5 U.S.C. 3109, 


FarM INCOME STABILIZATION 


OFFICE OF THE UNDER SECRETARY FOR INTERNATIONAL AFFAIRS AND 
ComMMopITyY PROGRAMS 


For necessary salaries and expenses of the Office of the Under 
Secretary for International Affairs and Commodity Programs to 
administer the laws enacted by Congress for the Agricultural Sta- 
bilization and Conservation Service, Office of International Coopera- 
tion and Development, Foreign Agricultural Service, and the 
Commodity Credit Corporation, $473,000. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary administrative expenses of the Agricultural Sta- 
bilization and Conservation Service, including expenses to formulate 
and carry out programs authorized by title III of the Agricultural 
Adjustment Act of 1938, as amended (7 U.S.C. 1301-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et seq.); sections 
7 to 15, 16(a), 16(f), and 17 of the Soil Conservation and Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g-5900, 
590p(a), 590p(f), and 590q); sections 1001 to 1004, 1006 to 1008, and 
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1010 of the Agricultural Act of 1970 as added by the Agriculture and 
Consumer Protection Act of 1973 (16 U.S.C. 1501 to 1504, 1506 to 
1508, and 1510); the Water Bank Act, as amended (16 U.S.C. 
1301-1311); the Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2101); sections 202 and 205 of title II of the Colorado River 
Basin Salinity Control Act of 1974, as amended; sections 401, 402, 
and 404 to 406 of the Agricultural Credit Act of 1978 (16 U.S.C. 2201 
to 2205); the United States Warehouse Act, as amended (7 U.S.C. 
241-273); and laws pertaining to the Commodity Credit Corporation, 
not to exceed $491,856,000, to be derived by transfer from the 
Commodity Credit Corporation fund: Provided,. That other funds 
made available to the Agricultural Stabilization and Conservation 
Service for authorized activities may be advanced to and merged 
with this account: Provided further, That these funds shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$100,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That no part of the funds made available under 
this Act shall be used (1) to influence the vote in any referendum; (2) 
to influence agricultural legislation, except as permitted in 18 U.S.C. 
1913; or (3) for salaries or other expenses of members of county 
and community committees established pursuant to section 8(b) of 
the Soil Conservation and Domestic Allotment Act, as amended, for 
engaging in any activities other than advisory and supervisory 
duties and delegated program functions prescribed in administrative 
regulations. 


DAIRY INDEMNITY PROGRAM 


For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by the 
Federal Government, and in making indemnity payments for milk, 
or cows producing such milk, at a fair market value to any dairy 
farmer who is directed to remove his milk from commercial markets 
because of (1) the presence of products of nuclear radiation or fallout 
if such contamination is not due to the fault of the farmer, or (2) 
residues of chemicals or toxic substances not included under the 
first sentence of the Act of August 13, 1968, as amended (7 U.S.C. 
450j), if such chemicals or toxic substances were not used in a 
manner contrary to applicable regulations or labeling instructions 
provided at the time of use and the contamination is not due to the 
fault of the farmer, $95,000: Provided, That none of the funds 
contained in this Act shall be used to make indemnity payments to 
any farmer whose milk was removed from commercial markets as a 
result of his willful failure to follow procedures prescribed by the 
Federal Government. 


CORPORATIONS 


The following corporations and agencies are hereby authorized to 
make such expenditures, within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
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essary in carrying out the programs set forth in the budget for the 


current fiscal year for such corporation or agency, except as herein- 
after provided: 


FEDERAL Crop INSURANCE CORPORATION 
ADMINISTRATIVE AND OPERATING EXPENSES 


For administrative and operating expenses, as authorized by the 
Federal Crop Insurance Act, as amended (7 U.S.C. 1516), 
$209,568,000: Provided, That not to exceed $700 shall be available for 


official reception and representation expenses, as authorized by 
7 U.S.C. 1506(i). 


FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 508(b) of the Federal Crop 
Insurance Act, as amended, $135,743,000. 


CommopitTy CREDIT CORPORATION 
REIMBURSEMENT FOR NET REALIZED LOSSES 


To reimburse the Commodity Credit Corporation for net realized 
losses sustained, but not previously reimbursed, pursuant to the Act 
of August 17, 1961 (15 U.S.C. 718a-11, 713a-12), $16,808,806,000, and 
in addition $3,000,000,000 which shall be available only to the extent 
an official budget request is transmitted to the Congress, such funds 
to be available, together with other resources available to the 
Corporation, to finance the Corporation’s programs and activities 
during fiscal year 1987: Provided, That of the foregoing amount, not 
to exceed the following amounts shall be available for the following 
programs: export guaranteed loan claims, $683,350,000; conservation 
reserve program, $700,000,000; export enhancement program, 
$667,000,000; Federal crop insurance program, $375,000,000; tar- 
geted export assistance program, $325,000,000; storage facility loan 
program under section 4(h) of the Commodity Credit Corporation 
Charter Act, $100,000,000; and interest payments to the United 
States Treasury, $1,932,000,000. 


SHORT-TERM EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $5,000,000,000 in credit guarantees under its export credit 
guarantee program for short-term credit extended to finance the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 1125(b) of the Food Secu- 
rity Act of 1985 (Public Law 99-198). 


INTERMEDIATE EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $500,000,000 in credit guarantees under its export guarantee 
program for intermediate-term credit extended to finance the export 
sales of United States agricultural commodities and the products 
thereof, as authorized by section 1131(3)\B) of the Food Security Act 
of 1985 (Public Law 99-198). 
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GENERAL SALES MANAGER 
(INCLUDING TRANSFERS OF FUNDS) 


Not to exceed $6,027,000 may be transferred from the Commodity 
Credit Corporation funds to support the General Sales Manager who 
shall work to expand and strengthen sales of United States commod- 
ities (including those of the Corporation) in world markets pursuant 
to existing authority (including that contained in the Corporation’s 
charter), and that such funds shall be used by the General Sales 
Manager to carry out the above activities. The General Sales Man- 
ager shall report directly to the Board of Directors of the Corpora- 
tion of which the Secretary of Agriculture is a member. The General 
Sales Manager shall obtain, assimilate, and analyze all available 
information on developments related to private sales, as well as 
those funded by the Corporation, including grade and quality as sold 
and as delivered, including information relating to the effectiveness 
of greater reliance by the General Sales Manager upon loan guaran- 
tees as contrasted to direct loans for financing commercial export 
sales of agricultural commodities out of private stocks on credit 
terms, as provided in titles I and II of the Agricultural Trade Act of 
1978, Public Law 95-501, and shall submit quarterly reports to the 
appropriate committees of Congress concerning such developments. 


TITLE II—RURAL DEVELOPMENT PROGRAMS 
RuRAL DEVELOPMENT ASSISTANCE 


OFFICE OF THE UNDER SECRETARY FOR SMALL COMMUNITY AND 
RuRAL DEVELOPMENT 


For necessary salaries and expenses of the Office of the Under 
Secretary for Small Community and Rural Development to admin- 
ister programs under the laws enacted by the Congress for the 
Farmers Home Administration, Rural Electrification Administra- 
tion, Federal Crop Insurance Corporation, and rural development 
activities of the Department of Agriculture, $394,000. 


FARMERS HoME ADMINISTRATION 
RURAL HOUSING INSURANCE FUND 


From funds in the Rural Housing Insurance Fund, and for insured 
loans as authorized by title V of the Housing Act of 1949, as 
amended, $2,033,093,000, of which not less than $2,032,519,000 shall 
be for subsidized interest loans to low-income borrowers, as deter- 
mined by the Secretary, and for subsequent loans to existing borrow- 
ers or to purchasers under assumption agreements or credit sales; 
and not to exceed $10,000,000 to enter into collection and servicing 
contracts pursuant to the provisions of section 3(f)(3) of the Federal 
Claims Act of 1966 (81 U.S.C. 3718). 

For rental assistance agreements entered into or renewed pursu- 
ant to the authority under section 521(a)(2) of the Housing Act of 

1949, as amended, total new obligations shall not exceed 
$160, 310,000 to be added to and merged with the authority provided 
for this purpose in prior fiscal years: Provided, That of this amount, 
not to exceed $28,413,000 is available for additional units financed 
by section 515 of the Housing Act of 1949, as amended, and not less 
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than $5,082,000 is for additional units financed under sections 514 
and 516 of the Housing Act of 1949: Provided further, That agree- 
ments entered into or renewed during fiscal year 1987 shall be 
funded for a five-year period, although the life of any such agree- 
ment may be extended to fully utilize amounts obligated: Provided 
further, That agreements entered into or renewed during fiscal 
years 1984, 1985, and 1986, may also be extended beyond five years 
to fully utilize amounts obligated. 

For an additional amount to reimburse the Rural Housing Insur- 
ance Fund for interest subsidies and losses sustained in prior years, 
but not previously reimbursed, in carrying out the provisions of title 
V of the Housing Act of 1949, as amended (42 U.S.C. 1483, 1487(e), 
and 1490a(c)), including $2,247,000 as authorized by section 521(c) of 
the Act, $2,296,283,000. For an additional amount as authorized by 
section 521(c) of the Act such sums as may be necessary to reimburse 
the fund to carry out a rental assistance program under section 
521(a\(2) of the Housing Act of 1949, as amended. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For direct loans pursuant to section 523(b\(1\(B) of the Housing 
Act of 1949, as amended (42 U.S.C. 1490c), $500,000 shall be available 
from funds in the Self-Help Housing Land Development Fund. 


AGRICULTURAL CREDIT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 
1928-1929, to be available from funds in the Agricultural Credit 
Insurance Fund, as follows: farm ownership loans, $400,000,000 of 
which $325,000,000 shall be guaranteed loans; $14,000,000 for water 
development, use, and conservation loans of which $3,000,000 shall 
be guaranteed loans; operating loans, $3,595,000,000 of which 
$2,170,000,000 shall be guaranteed loans; Indian tribe land acquisi- 
tion loans as authorized by 25 U.S.C. 488, $2,000,000; and for emer- 
gency insured and guaranteed loans, $695,000,000 to meet the needs 
resulting from natural disasters. 

For an additional amount to reimburse the Agricultural Credit 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $1,723,403,000. 


RURAL DEVELOPMENT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928 
and 86 Stat. 661-664, to be available from funds in the Rural 
Development Insurance Fund, as follows: insured water and sewer 
facility loans, $330,380,000; guaranteed industrial development 
loans, $95,700,000; and insured community facility loans, 
$95,700,000. 

For an additional amount to reimburse the Rural Development 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $656,645,000. 
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RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants pursuant to sections 306(a\(2) and 306(a\(6) of the 
Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1926), $109,395,000, to remain available until expended, 
pursuant to section 306(d) of the above Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the very low-income elderly for essential repairs to 
dwellings pursuant to section 504 of the Housing Act of 1949, as 
amended, a 12,500,000. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to eligible nonprofit organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended (42 U.S.C. 1486), $9,513,000. 


MUTUAL AND SELF-HELP HOUSING 


For grants and contracts pursuant to section 523(b)(1)(A) of the 
Housing Act of 1949 (42 U.S.C. 1490c), $8,000,000. 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), $3,091,000 to fund up to 
50 per centum of the cost of organizing, training, and equipping 
rural volunteer fire departments. 


COMPENSATION FOR CONSTRUCTION DEFECTS 


For compensation for construction defects as authorized by section 
509(c) of the Housing Act of 1949, as amended, $713,000. 


RURAL HOUSING PRESERVATION GRANTS 


For grants for rural housing preservation as authorized by section 
552 of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181), $19,140,000. 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S. C. 
1921-1995), as amended; title V of the Housing Act of 1949, as 
amended (42 U.S.C. 1471-1490h); the Rural Rehabilitation Corpora- 
tion Trust Liquidation Act, approved May 3, 1950 (40 U.S.C. 
440-444), for administering the loan program authorized by title III 
A of the Economic Opportunity Act of 1964 (Public Law 88-452 
approved August 20, 1964), as amended, and such other programs 
which Farmers Home Administration has the responsibility for 
administering, $386,867,000, together with not more than $3,000,000 
of the charges collected in connection with the insurance of loans as 
authorized by section 309(e) of the Consolidated Farm and Rural 
Development Act, as amended, and section 517(i) of the Housing Act 
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of 1949, as amended, or in connection with charges made on borrow- 
ers under section 502(a) of the Housing Act of 1949, as amended: 
Provided, That, in addition, not to exceed $1,000,000 of the funds 
available for the various programs administered by this agency may 
be transferred to this appropriation for temporary field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), to meet unusual or heavy workload increases: 
Provided further, That not to exceed $500,000 of this appropriation 
may be used for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $2,047,000 of this appropriation shall be available 
for contracting with the National Rural Water Association or other 
equally qualified national organization for a circuit rider program to 
provide technical assistance for rural water systems: Provided fur- 
ther, That, in addition to any other authority that the Secretary 
may have to defer principal and interest and forego foreclosure, the 
Secretary may permit, at the request of the borrower, the deferral of 
principal and interest on any outstanding loan made, insured, or 
held by the Secretary under this title, or under the provisions of any 
other law administered by the Farmers Home Administration, and 
may forego foreclosure of any such loan, for such period as the 
Secretary deems necessary upon a showing by the borrower that due 
to circumstances beyond the borrower’s control, the borrower is 
temporarily unable to continue making payments of such principal 
and interest when due without unduly impairing the standard of 
living of the borrower. The Secretary may permit interest that 
accrues during the deferral period on any loan deferred under this 
section to bear no interest during or after such period: Provided 
further, That, if the security instrument securing such loan is 
foreclosed, such interest as is included in the purchase price at such 
foreclosure shall become part of the principal and draw interest 
from the date of foreclosure at the rate prescribed by law. 


RURAL ELECTRIFICATION ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN 
AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $622,050,000 nor 
more than $933,075,000; and rural telephone loans, not less than 
$239,250,000 nor more than $311,025,000; to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during 1987 total commit- 
ments to guarantee loans pursuant to section 306 shall be not less 
than $933,075,000 nor more than $2,100,615,000 of contingent liabil- 
ity for total loan principal: Provided further, That as a condition of 
approval of insured electric loans during fiscal year 1987, borrowers 
shall obtain concurrent supplemental financing in accordance with 
the applicable criteria and ratios in effect as of July 15, 1982: 
Provided further, That no funds appropriated in this Act may 
be used to deny or reduce loans or loan advances based upon a 
borrower’s level of general funds. 
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REIMBURSEMENT TO THE RURAL ELECTRIFICATION AND TELEPHONE 
REVOLVING FUND 


For an additional amount to reimburse the rural electrification 
and telephone revolving fund for interest subsidies and losses sus- 
tained in prior years, but not previously reimbursed, in carrying out 
the provisions of the Rural Electrification Act of 1936, as amended 
(7 U.S.C. 901-950(b)), $20,000,000. 


RURAL TELEPHONE BANK 


For the purchase of Class A stock of the Rural Telephone Bank, 
$28,710,000, to remain available until expended (7 U.S.C. 901-950(b)). 

The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to such corporation in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Government Corporation Control 
Act, as amended, as may be necessary in carrying out its authorized 
programs for the current fiscal year. During 1987, and within the 
resources and authority available, gross obligations for the principal 
amount of direct loans shall be not less than $177,045,000 nor more 
than $210,540,000. 


RURAL COMMUNICATION DEVELOPMENT FUND 


To reimburse the Rural Communication Development Fund for 
interest subsidies and losses sustained in prior years, but not pre- 
viously reimbursed, in making Community Antenna Television 
loans and loan guarantees under sections 306 and 310B of the 
are Farm and Rural Development Act, as amended, 

1,591,000. 


SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1986, as amended (7 U.S.C. 901-950(b)), 
and to administer the loan and loan guarantee programs for 
Community Antenna Television facilities as authorized by the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1921-1995), 
and for which commitments were made prior to fiscal year 1987, 
including not to exceed $7,000 for financial and credit reports, funds 
for employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $103,000 
for employment under 5 U.S.C. 3109, $29,447,000. 


CONSERVATION 


OFFICE OF THE ASSISTANT SECRETARY FOR NATURAL RESOURCES AND 
ENVIRONMENT 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Natural Resources and Environment to administer the 
laws enacted by the Congress for the Forest Service and the Soil 
Conservation Service, $363,000. 
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Sort CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


For necessary expenses for carrying out the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-590f) including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be nec- 
essary to prevent floods and the siltation of reservoirs and to control 
agricultural related pollutants); operation of conservation plant 
materials centers; classification and mapping of soil; dissemination 
of information; acquisition of lands by donation, exchange, or pur- 
chase at a nominal cost not to exceed $100; purchase and erection or 
alteration or improvement of permanent and temporary buildings; 
and operation and maintenance of aircraft, $367,043,000 of which 
not less than $4,870,000 is for snow survey and water forecasting 
and not less than $4,408,000 is for operation and establishment of 
the plant materials centers: Provided, That of the foregoing 
amounts not less than $293,400,000 is for personnel compensation 
and benefits: Provided further, That the cost of any permanent 
building, purchased, erected, or as improved, exclusive of the cost of 
constructing a water supply or sanitary system and connecting the 
same to any such building and with the exception of buildings 
acquired in conjunction with land being purchased for other pur- 
poses, shall not exceed $10,000, except for one building to be con- 
structed at a cost not to exceed $100,000 and eight buildings to be 
constructed or improved at a cost not to exceed $50,000 per building 
and except that alterations or improvements to other existing 
permanent buildings costing $5,000 or more may be made in any 
fiscal year in an amount not to exceed $2,000 per building: Provided 
further, That when buildings or other structures are erected on non- 
Federal land that the right to use such land is obtained as provided 
in 7 U.S.C. 2250a: Provided further, That no part of this appropria- 
tion may be expended for soil and water conservation operations 
under the Act. of April 27, 1935 (16 U.S.C. 590a-590f) in demonstra- 
tion projects: Provided further, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225) and not to exceed 
$25,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That qualified local engineers may be temporarily 
employed at per diem rates to perform the technical planning work 
of the Service: Provided further, That none of the funds in this Act 
shall be used for the purpose of consolidating equipment, personnel, 
or services of the Soil Conservation Service’s national technical 
centers in Portland, Oregon; Lincoln, Nebraska; Chester, Pennsylva- 
nia; and Fort Worth, Texas into a single national technical center. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigations, and 
surveys of the watersheds of rivers and other waterways, in accord- 
ance with section 6 of the Watershed Protection and Flood Preven- 
tion Act approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$11,819,000: Provided, That this appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) 
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of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 
shall be available for empioyment under 5 U.S.C. 3109. 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 
planning, in accordance with the Watershed Protection and Flood 
Prevention Act, as amended (16 U.S.C. 1001-1008), $8,480,000: Pro- 
vided, That this appropriation shall be available for field employ- 
ment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall 
be available for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive measures, includ- 
ing but not limited to research, engineering operations, methods of 
cultivation, the growing of vegetation, rehabilitation of existing 
works and changes in use of land, in accordance with the Watershed 
Protection and Flood Prevention Act approved August 4, 1954, as 
amended (16 U.S.C. 1001-1005, 1007-1009), the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-f), and in accordance with the 

rovisions of laws relating to the activities of the Department, 
$165, 885,000 (of which $26,271,000 shall be available for the water- 
sheds authorized under the Flood Control Act approved June 22, 
1936 (83 U.S.C. 701, 16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That this appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$4,755,000 shall be available for emergency measures as provided by 
sections 403-405 of the Agricultural Credit Act of 1978 (16 USC. 
2203-2205), and not to exceed $200,000 shall be available for employ- 
ment under 5 U.S.C. 3109: Provided further, That $7,949,000 in loans 
may be insured, or made to be sold and insured, under the Agricul- 
tural Credit Insurance Fund of the Farmers Home Administration 
(7 U.S.C. 1931): Provided further, That not to exceed $1,000,000 of 
this appropriation is available to carry out the purposes of the 
Endangered Species Act of 1973 (Public Law 93-205), as amended, 
including cooperative efforts as contemplated by that Act to relocate 
endangered or threatened species to other suitable habitats as may 
be necessary to expedite project construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses in planning and carrying out projects for 
resource conservation and development and for sound land use 
pursuant to the provisions of section 32(e) of title III of the 
Bankhead-Jones Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 
76 Stat. 607), and the provisions of the Act of April 27, 1935 
(16 U.S.C. 590a-f), and the provisions of the Agriculture and Food Act 
of 1981 (16 U.S.C. 3451-3461), $25,020,000: Provided, That $1,207,000 
in loans may be insured, or made to be sold and insured, under the 
Agricultural Credit Insurance Fund of the Farmers Home Adminis- 
tration (7 U.S.C. 1931): Provided further, That this appropriation 
shall be available for field employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $50,000 shall be available for employment under 
5 U.S.C. 3109. 
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GREAT PLAINS CONSERVATION PROGRAM 


For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $20,474,000, to 
remain available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
AGRICULTURAL CONSERVATION PROGRAM 


For necessary expenses to carry into effect the program 
authorized in sections 7 to 15, 16(a), 16(f), and 17 of the Soil Con- 
servation and Domestic Allotment Act approved February 29, 1936, 
as amended and supplemented (16 U.S.C. 590g-5900, 590p(a), 590p(f), 
and 590q), and sections 1001-1004, 1006-1008, and 1010 of the Agri- 
cultural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973 (16 U.S.C. 1501-1504, 1506-1508, and 1510), 
and including not to exceed $15,000 for the preparation and display 
of exhibits, including such displays at State, interstate, and inter- 
national fairs within the Uni States, $176,935,000, to remain 
available until expended for agreements, excluding administration 
but including technical assistance and related expenses, except that 
no participant in the Agricultural Conservation Program shall 
receive more than $3,500 per year, except where the participants 
from two or more farms or ranches join to carry out approved 
practices designed to conserve or improve the agricultural resources 
of the community, or where a participant has a long-term agree- 
ment, in which case the total payment shall not exceed the annual 
payment limitation multiplied by the number of years of the agree- 
ment: Provided, That no portion of the funds for the current year’s 
program may be utilized to provide financial or technical assistance 
for drainage on wetlands now designated as Wetlands Types 3 (IID) 
through 20 (XX) in United States Department of the Interior, Fish 
and Wildlife Circular 39, Wetlands of the United States, 1956: 
Provided further, That such amounts shall be available for the 
purchase of seeds, fertilizers, lime, trees, or any other conservation 
materials, or any soil-terracing services, and making grants thereof 
to agricultural producers to aid them in carrying out approved 
farming practices as authorized by the Soil Conservation and 
Domestic Allotment Act, as amended, as determined and rec- 
ommended by the county committees, approved by the State 
committees and the Secretary, under programs provided for herein: 
Provided further, That such assistance will not be used for carrying 
out measures and practices that are primarily production-oriented 
or that have little or no conservation or pollution abatement bene- 
fits: Provided further, That not to exceed 5 per centum of the 
allocation for the current year’s program for any county may, 
on the recommendation of such county committee and approval of 
the State committee, be withheld and allotted to the Soil Conserva- 
tion Service for services of its technicians in formulating and carry- 
ing out the Agricultural Conservation eae in the participating 
counties, and shall not be utilized by the Soil Conservation Service 
for any purpose other than technical and other assistance in such 
counties, and in addition, on the recommendation of such county 
committee and approval of the State committee, not to exceed 1 per 
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centum may be made available to any other Federal, State, or local 
public agency for the same purpose and under the same conditions: 
Provided further, That for the current year’s program $2,500,000 
shall be available for technical assistance in formulating and carry- 
ing out rural environmental practices: Provided further, That no 
part of any funds available to the Department, or any bureau, office, 
corporation, or other agency constituting a part of such Department, 
shall be used in the current fiscal year for the payment of salary or 
travel expenses of any person who has been convicted of violating 
the Act entitled “An Act to prevent pernicious political activities” 
approved August 2, 1939, as amended, or who has been found in 
accordance with the provisions of title 18 U.S.C. 1913 to have 
violated or attempted to violate such section which prohibits the use 
of Federal appropriations for the payment of personal services or 
other expenses designed to influence in any manner a Member of 
Congress to favor or oppose any legislation or appropriation by 


Congress except upon request of any Member or through the proper 
official channels. 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry out 
the program of forestry incentives, as authorized in the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $11,891,000, to remain available 
until expended, as authorized by that Act. 


WATER BANK PROGRAM 


For necessary expenses to carry into effect the provisions of the 
Water Bank Act (16 U.S.C. 1301-13811), $8,371,000, to remain avail- 
able until expended. 


COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 


For necessary expenses for carrying out the purposes of section 
202 of title II of the Colorado River Basin Salinity Control Act, as 
amended (43 U.S.C. 1592), to be used to reduce salinity in the 
Colorado River and to enhance the supply and quality of water 
available for use in the United States and the Republic of Mexico, 
$3,804,000, for investigations and surveys, for technical assistance in 
developing conservation practices and in the preparation of salinity 
control plans, for the establishment of on-farm irrigation manage- 
ment systems, including related lateral improvement measures, for 
making cost-share payments to agricultural landowners and opera- 
tors, Indian tribes, irrigation districts and associations, local govern- 
mental and nongovernmental entities, and other landowners to aid 
them in carrying out approved conservation practices as determined 
and recommended by the county committees, approved by the State 
committees and the Secretary, and for associated costs of program 
planning, information and education, and program monitoring and 
evaluation: Provided, That the Soil Conservation Service shall pro- 
vide technical assistance and the Agricultural Stabilization and 
Conservation Service shall provide administrative services for the 
program, including but not limited to, the negotiation and adminis- 
tration of agreements and the disbursement of payments: Provided 
further, That such program shall be coordinated with the regular 
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Agricultural Conservation Program and with research programs of 
other agencies. 


TITLE III—DOMESTIC FOOD PROGRAMS 


OFFICE OF THE ASSISTANT SECRETARY FOR Foop AND CONSUMER 
SERVICES 


For necessary salaries and expenses of the Office of the Assistant 
—e for Food and Consumer Services to administer the laws 
enacted by the Congress for the Food and Nutrition Service and the 
Human Nutrition Information Service, $330,000. 


Foop AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the National School Lunch 
Act (42 U.S.C. 1751-1761, 1766 and 1769b) and the applicable provi- 
sions other than sections 3 and 17 of the Child Nutrition Act of 1966 
(42 U.S.C. 1773-1785, and 1788-1789); $4,233,617,000, to remain 
available through September 30, 1988, of which $937,680,000 is 
hereby appropriated and $3,295,937,000 shall be derived by transfer 
from funds available under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c): Provided, That, of funds provided herein, 
$775,281,000 shall be available only to the extent an official budget 
request is transmitted to the Congress: Provided further, That funds 
appropriated for the purpose of section 7 of the Child Nutrition Act 
of 1966 shall be allocated among the States but the distribution of 
such funds to an individual State is contingent upon that State’s 
agreement to participate in studies and surveys of programs 
authorized under the National School Lunch Act and the Child 
Nutrition Act of 1966, when such studies and surveys have been 
directed by the Congress and requested by the Secretary of Agri- 
culture: Provided further, That if the Secretary of Agriculture deter- 
mines that a State’s administration of any program under the 
National School Lunch Act or the Child Nutrition Act of 1966 (other 
than section 17), or the regulations issued pursuant to these Acts, is 
seriously deficient, and the State fails to correct the deficiency 
within a specified period of time, the Secretary may withhold from 
the State some or all of the funds allocated to the State under 
section 7 of the Child Nutrition Act of 1966 and under section 
13(k\(1) of the National School Lunch Act; upon a subsequent deter- 
mination by the Secretary that the programs are operated in an 
acceptable manner some or all of the funds withheld may be allo- 
cated: Provided further, That if the funds available for nutrition 
education and training grants authorized under section 19 of the 
Child Nutrition Act of 1966, as amended, require a ratable reduction 
in those grants, the minimum grant for each State shall be $50,000: 
Provided further, That only final reimbursement claims for service 
of meals, supplements, and milk submitted to State agencies by 
eligible schools, summer camps, institutions, and service institutions 
within sixty days following the month for which the reimbursement 
is claimed shall be eligible for reimbursement from funds appro- 
priated under this Act. States may receive program funds appro- 
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priated under this Act for meals, supplements, and milk served 
during any month only if the final program operations report for 
such month is submitted to the Department within ninety days 
following that month. Exceptions to these claims or reports submis- 
sion requirements may be made at the discretion of the Secretary. 


SPECIAL MILK PROGRAM 


For necessary expenses, to carry out the special milk program, as 
authorized by section 3 of the Child Nutrition Act of 1966 (42 U.S.C. 
1772), $14,869,000, to remain available through September 30, 1988: 
Provided, That only final reimbursement claims for milk submitted 
to State agencies within sixty days following the month for which 
the reimbursement is claimed shall be eligible for reimbursement 
from funds appropriated under this Act. States may receive program 
funds appropriated under this Act only if the final program oper- 
ations report for such month is submitted to the Department within 
ninety days following that month. Exceptions to these claims or 
reports submission requirements may be made at the discretion of 
the Secretary. 


FEEDING PROGRAM FOR WOMEN, INFANTS AND CHILDREN (WIC) 


For necessary expenses to carry out the special supplemental food 
program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $1,663,497,000, to remain available through 
September 30, 1988: Provided, That none of the funds provided 
herein shall be used to issue interim or final regulations 
before May 1, 1987, to modify the formula used during fiscal year 
1986 to divide funds among State agencies under section 17(i) of such 
Act to carry out such program, or to implement such regulations 
before October 1, 1987. 


COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For necessary expenses to carry out the commodity supplemental 
food program as authorized by section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), including not 
less than $2,950,000 for the projects in Detroit, New Orleans, and 
Des Moines, $41,497,000: Provided, That funds provided herein shall 
remain available through September 30, 1988: Provided further, 
That none of these funds shall be available to reimburse the 
Commodity Credit Corporation for commodities donated to the 
program. 


FOOD STAMP PROGRAM 


For necessary expenses to carry out the Food Stamp Act (7 U.S.C. 
2011-2027, 2029), $12,684,665,000: Provided, That funds provided 
herein shall remain available through September 30, 1987, in 
accordance with section 18(a) of the Food Stamp Act: Provided 
further, That up to 5 per centum of the foregoing amount may be 
placed in reserve to be apportioned pursuant to section 3679 of the 
Revised Statutes, as amended, for use only in such amounts and at 
such times as may become necessary to ca out program oper- 
ations: Provided further, That funds provided herein shall be 
expended in accordance with section 16 of the Food Stamp Act: 
Provided further, That this appropriation shall be subject to any 
work registration or workfare requirements as may be required by 
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law: Provided further, That $345,000,000 of the funds provided 
herein shall be available only to the extent necessary after the 
Secretary has employed the regulatory and administrative methods 
available to him under the law to curtail fraud, waste and abuse in 
the program: Provided further, That $852,750,000 of the foregoing 
amount shall be available for Nutrition Assistance for Puerto Rico 
as authorized by 7 U.S.C. 2028. 


FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 


For necessary expenses to carry out section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)) and 
section 4(b) of the Food Stamp Act (7 U.S.C. 2013), $193,589,000. 


TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 


For necessary expenses to carry out the Temporary Emergency 
Food Assistance Act of 1983, as amended, $50,000,000: Provided, 
That, in accordance with section 202 of Public Law 98-92, these 
funds shall be available only if the Secretary determines the exist- 
ence of excess commodities. 


FOOD PROGRAM ADMINISTRATION 


For necessary administrative expenses of the Domestic Food Pro- 
grams funded under this Act, $82,578,000; of which $5,000,000 shall 
be available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon 
handling, and assistance in the prevention, identification and 
prosecution of fraud and other violations of law: Provided, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $150,000 shall be available for employment 
under 5 U.S.C. 3109. 


HuMAN NuTRITION INFORMATION SERVICE 


For necessary expenses to enable the Human Nutrition Informa- 
tion Service to perform applied research and demonstrations relat- 
ing to human nutrition and consumer use and economics of food 
utilization, $6,876,000: Provided, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


TITLE IV—INTERNATIONAL PROGRAMS 


FoREIGN AGRICULTURAL SERVICE 


For necessary expenses of the Foreign Agricultural Service, 
including carrying out title VI of the Agricultural Act of 1954, as 
amended (7 U.S.C. 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department in connection with foreign agricultural 
work, including not to exceed $110,000 for representation allowances 
and for expenses pursuant to section 8 of the Act approved August 3, 
1956 (7 U.S.C. 1766), $81,109,000: Provided, That not less than 
$255,000 of this appropriation shall be available to obtain statistics 
and related facts on foreign production and full and complete 
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information on methods used by other countries to move farm 
commodities in world trade on a competitive basis. 


Pustic Law 480 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered prior years’ costs, including interest 
thereon, under the Agricultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 
1727-1727f, 1731-1736g), as follows: (1) financing the sale of agricul- 
tural commodities for convertible foreign currencies and for dollars on 
credit terms pursuant to titles I and III of said Act, or for convert- 
ible foreign currency for use under 7 U.S.C. 1708, and for furnishing 
commodities to carry out the Food for Progress Act of 1985, not more 
than $834,727,000, of which $454,727,000 is hereby appropriated and 
the balance derived from proceeds from sales of foreign currencies 
and dollar loan repayments, repayments on long-term credit sales 
and carryover balances, and (2) commodities supplied in connection 
with dispositions abroad, pursuant to title II of said Act, not more 
than $628,344,000, of which $628,344,000 is hereby appropriated: 
Provided, That not to exceed 15 per centum of the funds made 
available to carry out any title of this paragraph may be used to 
carry out any other title of this paragraph. 


OFFICE OF INTERNATIONAL COOPERATION AND DEVELOPMENT 


For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan, and direct activities involving 
international development, technical assistance and training, and 
international scientific and technical cooperation in the Department 
of Agriculture, including those authorized by the Food and Agri- 
culture Act of 1977 (7 U.S.C. 3291), $5,035, 000; and the Office may 
utilize advances of funds, or reimburse this appropriation. for 
expenditures made on behalf of Federal agencies, public and private 
organizations and institutions under agreements executed pursuant 
to the agricultural food production assistance programs (7 U.S.C. 
1736) and the foreign assistance programs of the International 
Development Cooperation Administration (22 U.S.C. 2392). 


SCIENTIFIC ACTIVITIES OVERSEAS 
(FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies owed to or owned by the 
United States for market development research authorized by sec- 
tion 104(b)(1) and for agricultural and forestry research and other 
functions related thereto authorized by section 104(b\(3) of the Agri- 
cultural Trade Development and Assistance Act of 1954, as amended 
(7 U.S.C. 1704 (b\(1), (3)), $2,500,000: Provided, That this appropria- 
tion shall be available, in addition to other appropriations for these 
purposes, for payments in the foregoing currencies: Provided fur- 
ther, That funds appropriated herein shall be used for payments in 
such foreign currencies as the Department determines are needed 
and can be used most effectively to carry out the purposes of this 
paragraph: Provided further, That not to exceed $25,000 of this 
appropriation shall be available for payments in foreign currencies 
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for expenses of employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), as amended 
by 5 U.S.C. 3109. 


TITLE V—RELATED AGENCIES 


Foop AND DruG ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug Administration; for 
rental of special purpose space in the District of Columbia or 
elsewhere; and for miscellaneous and emergency expenses of 
enforcement activities, authorized and approved by the Secretary 
and to be accounted for solely on the Secretary’s certificate, not to 
exceed $25,000; $411,803,000: Provided, That none of these funds 
shall be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701: Provided further, That of the sums 
provided herein, not to exceed $1,000,000 shall remain available 
until expended, and shall become available only to the extent 
necessary to meet unanticipated costs of emergency activities not 
provided for in budget estimates and after maximum absorption of 
such costs within the remainder of the account has been achieved. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities of or used by the 
Food and Drug Administration, where not otherwise provided, 
$1,879,000. 


RENTAL PAYMENTS (FDA) 
(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Food and Drug 
Administration which are included in this Act, $24,627,000: Pro- 
vided, That in the event the Food and Drug Administration should 
require modification of space needs, a share of the salaries and 
expenses appropriation may be transferred to this appropriation, or 
a share of this appropriation may be transferred to the salaries and 
expenses appropriation, but such transfers shall not exceed 10 per 
centum of the funds made available for Rental Payments (FDA) to 
or from this account. 


Commopity FutTuRES TRADING COMMISSION 


For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et seq.), including the 
purchase and hire of passenger motor vehicles; the rental of space 
(to include multiple year leases) in the District of Columbia and 
elsewhere; and not to exceed $25,000 for employment under 5 U.S.C. 
3109; $29,761,000; including not to exceed $700 for official reception 
and representation expenses. 
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FARM CREDIT ADMINISTRATION 


LIMITATION ON REVOLVING FUND FOR ADMINISTRATIVE EXPENSES 


Not to exceed $39,420,000 (from assessments collected from farm 
credit system banks) shall be obligated during the current fiscal 
year for administrative expenses as authorized under 12 U.S.C. 2249. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those contracts where such 
expenditures are a matter of public record and available for public 
inspection, except where otherwise provided under existing law, or 
under existing Executive Order issued pursuant to existing law. 

Sec. 602. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the Department of Agriculture for the 
fiscal year 1987 under this Act shall be available for the purchase, in 
addition to those specifically provided for, of not to exceed seven 
hundred thirty-four (734) passenger motor vehicles, of which seven 
hundred twenty-six (726) shall be for replacement only, and for the 
hire of such vehicles. 

Sec. 603. Funds in this Act available to the Department of Agri- 
culture shall be available for uniforms or allowances as authorized 
by law (5 U.S.C. 5901-5902). 

Sec. 604. Not less than $1,500,000 of the appropriations of the 
Department of Agriculture in this Act for research and service work 
authorized by the Acts of August 14, 1946, July 28, 1954, and 
September 6, 1958 (7 U.S.C. 427, 1621-1629; 42 U.S.C. 1891-1893), 
shall be available for contracting in accordance with said Acts. 

Sec. 605. No part of the funds contained in this Act may be used to 
make production or other payments to a person, persons, or corpora- 
tions upon a final finding by court of competent jurisdiction that 
such party is guilty of growing, cultivating, harvesting, processing or 
storing marihuana, or other such prohibited drug-producing plants 
on any part of lands owned or controlled by such persons or 
corporations. 

Sec. 606. Advances of money to chiefs of field parties from any 
appropriation in this Act for the Department of Agriculture may be 
made by authority of the Secretary of Agriculture. 

Sec. 607. The cumulative total of transfers to the Working Capital 
Fund for the purpose of accumulating growth capital for data 
services and National Finance Center operations shall not exceed 
$2,000,000: Provided, That no funds in this Act appropriated to an 
agency of the Department shall be transferred to the Working 
Capital Fund without the approval of the agency administrator. 

Sec. 608. New obligational authority provided for the following 
appropriation items in this Act shall remain available until 
expended: Public Law 480; Mutual and Self-Help Housing; Water- 
shed and Flood Prevention Operations; Resource Conservation and 
Development; Colorado River Basin Salinity Control Program; 
Animal and Plant Health Inspection Service, Buildings and Facili- 
ties; Agricultural Stabilization and Conservation Service Salaries 
and Expenses funds made available to county committees; the Fed- 
eral Crop Insurance Corporation Fund; Rural Housing for Domestic 
Farm Labor; Agricultural Research Service, Buildings and Facili- 
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ties; Scientific Activities Overseas (Foreign Currency Program); 
Dairy Indemnity Program; $5,000,000 for the grasshopper and 
Mormon cricket control program, Animal and Plant Health Inspec- 
tion Service; $2,852,000 for higher education training grants 
under section 1417(a(3\B) of Public Law 95-113, as amended 
(7 U.S.C. 3152(aX(3)\(B)); and Buildings and Facilities, Food and Drug 
Administration. 

Src. 609. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 610. Not to exceed $50,000 of the appropriation available to 
the Department of Agriculture in this Act shall be available to 
provide appropriate orientation and language training pursuant 
to Public Law 94-449. 

Sec. 611. Notwithstanding any other provision of law, employees 
of the agencies of the Department of Agriculture, including employ- 
ees of the Agricultural Stabilization and Conservation county 
committees, may be utilized to provide part-time and intermittent 
assistance to other agencies of the Department, without reimburse- 
ment, during periods when they are not otherwise fully utilized, and 
ceilings on full-time equivalent staff years established. for or by the 
Department of Agriculture shall exclude overtime as well as staff 
years expended as a result of carrying out programs associated with 
natural disasters, such as forest fires, droughts, floods, and other 
acts of God. 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 613. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 614. None of the funds appropriated or otherwise made 
available by this Act shall be available to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the 
applicable law of the United States. 

Ec. 615. Certificates of beneficial ownership sold by the Farmers 
Home Administration in connection with the Agricultural Credit 
Insurance Fund, Rural Housing Insurance Fund, and the Rural 
Development Insurance Fund shall be not less than 65 per centum 
of the value of the loans closed during the fiscal year. 

Sec. 616. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative agreements or similar 
arrangements between the United States Department of Agri- 
culture and nonprofit institutions in excess of 10 per centum of the 
total direct cost of the agreement when the purpose of such coopera- 
tive arrangements is to carry out programs of mutual interest 
between the two parties. This does not preclude appropriate pay- 
ment of indirect costs on grants and contracts with such institutions 
when such indirect costs are computed on a similar basis for all 
agencies for which appropriations are provided in this Act. 

Sec. 617. None of the funds in this Act shall be used to carry out 
any activity related to phasing out the Resource Conservation and 
Development Program. 

Sec. 618. None of the funds in this Act shall be used to prevent or 
interfere with the right and obligation of the Commodity Credit 
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Corporation to sell surplus agricultural commodities in world trade 
at competitive prices as authorized by law. 

Sec. 619. Notwithstanding any other provision of this Act, 
commodities acquired by the Department in connection with 
Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 
7 U.S.C. 612c), to provide commodities to individuals in cases of hard- 
ship as determined by the Secretary of Agriculture. 

Sec. 620. During fiscal year 1987, notwithstanding any other 
provision of law, no funds may be paid out of the Treasury of the 
United States or out of any fund of a Government corporation to any 
private individual or corporation in satisfaction of any assurance 
agreement or payment guarantee or other form of loan guarantee 
entered into by any agency or corporation of the United States 
Government with respect to loans made and credits extended to the 
Polish People’s Republic, unless the Polish People’s Republic has 
been declared to be in default of its debt to such individual or 
corporation or unless the President has provided a monthly written 
report to the Speaker of the House of Representatives and the 
President of the Senate explaining the manner in which the 
national interest of the United States has been served by any 
payments during the previous month under loan guarantee or credit 
assurance agreement with respect to loans made or credits extended 
vee Polish People’s Republic in the absence of a declaration of 

efault. 

Sec. 621. None of the funds in this Act shall be available to 
reimburse the General Services Administration for payment of 
=. rental and related costs in excess of the amounts specified in 
this Act. 

Sec. 622. In fiscal year 1987, the Secretary of Agriculture shall 
initiate construction on not less than twenty new projects under the 
Watershed Protection and Flood Prevention Act (Public Law 566) 
and not less than five new projects under the Flood Control Act 
(Public Law 534). 

Sec. 623. Funds provided by this Act may be used for translation 
of publications of the Department of Agriculture into foreign lan- 
guages when determined by the Secretary to be in the public 
interest. 

Src. 624. None of the funds appropriated by this or any other Act 
may be used to relocate the Hawaii State Office of the Farmers 
Home Administration from Hilo, Hawaii, to Honolulu, Hawaii. 

Sec. 625. Provisions of law prohibiting or restricting personal 
services contracts shall not apply to veterinarians employed by the 
Department to take animal blood samples, test and vaccinate ani- 
mals, and perform branding and tagging activities on a fee-for- 
service basis. 

Sec. 626. None of the funds provided in this Act may be used to 
reduce programs by establishing an end-of-year employment ceiling 
on full-time equivalent staff years below the level set herein for the 
following agencies: Farmers Home Administration, 12,675; Agricul- 
tural Stabilization and Conservation Service, 2,550; and Soil Con- 
servation Service, 14,177. 

Sec. 627. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 
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Sec. 628, Funds appropriated by this Act shall be applied only to 
the objects for which appropriations were made except as otherwise 
provided by law, as required by 31 U.S.C. 1301. 

Sec. 629. None of the funds in this Act shall be available to 
restrict the authority of the Commodity Credit Corporation to lease 
space for its own use or to lease space on behalf of other agencies of 
the Department of Agriculture when such space will be jointly 
occupied. 

Sec. 630. All funds appropriated for this fiscal year and all funds 
appropriated hereafter by this or any other Act that are determined 
to be part of the “extramural budget” of the Department of Agri- 
culture for any fiscal year for purposes of meeting the requirements 
of section 9 of the Small Business Act (15 U.S.C. 638), as amended by 
the Small Business Innovation Development Act of 1982, Public Law 
97-219, shall be available for contracts, grants or cooperative agree- 
ments with small business concerns for any purpose in furtherance 
of the small business innovation research program. Such funds may 
be transferred for such purpose from one appropriation to another 
or to a single account. 

Sec. 631. None of the funds provided in this Act may be expended 
to release information acquired from any handler under the Agricul- 
tural Marketing Agreement Act of 1937, as amended: Provided, That 
this provision shall not prohibit the release of information to other 
Federal agencies for enforcement purposes: Provided further, That 
this provision shall not prohibit the release of aggregate statistical 
data used in formulating regulations pursuant to the Agricultural 
Marketing Agreement Act of 1937, as amended: Provided further, 
That this provision shall not prohibit the release of information 
submitted by milk handlers. 

Sec. 632. Unless otherwise provided in this Act, none of the funds 
appropriated in this Act may be used by the Farmers Home 
Administration to employ or otherwise contract with private debt 
collection agencies to collect delinquent payments from Farmers 
Home Administration borrowers. 

Sec. 633. (A) Disaster Assistance to meet needs resulting from 
drought in the southeastern states, floods and excessive moisture in 
Michigan and Oklahoma and other natural disasters in such other 
states as may be determined by the President. 


Sor CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 
For an additional amount, for emergency measures under title IV 
of the Agricultural Credit Act of 1978 (16 U.S.C. 2201-2205), 
$10,000,000 to remain available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


EMERGENCY CONSERVATION PROGRAM 


For an additional amount, for necessary expenses to carry out the 
program authorized under title IV of the Agricultural Credit Act of 
1978 (16 U.S.C. 2201-2205), $10,000,000 to remain available until 
expended. 
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EMERGENCY ASSISTANCE TO AGRICULTURAL PRODUCERS 


As authorized by existing law, and within the funding levels 
provided by this Act, for disasters occurring in 1986, the Secretary of 
Agriculture shall, in the case of any farmer or rancher suffering a 
major loss from such disaster, direct the Administrator of the 
Farmers Home Administration to, under such rules and regulations 
as the Secretary may determine as long as the objective of enabling 
farmers to stay in business is carried out: 

(1) Refinance existing debt at the lowest allowable interest 
rate and such term as will give the borrower a reasonable 
chance to repay; 

(2) Provide loans for financing 1987 crop production; 

(3) Stretch out loan payments over a period of years, and base 
such payments on regaining our normal fair share of world 
markets, and 

(4) Coordinate disaster assistance programs with the Adminis- 
trator of the Small Business Administration to assure that all 
individuals affected by natural disaster are provided with the 
appropriate financial assistance. 

(B) Within the funds made available by this section, the Secretary 
of Agriculture shall: 

(a1) As soon as practicable, but not later than forty-five days 
after the date of application by an eligible producer, make available 
to eligible producers for losses of production due to drought, exces- 
sive heat, floods, hail or excessive moisture in 1986 payments deter- 
mined in accordance with this subsection. 

(2) An eligible producer shall be a producer of the 1986 crop of 
wheat, feed grains, upland cotton, rice, soybeans, sugar beets, sugar 
cane or peanuts who— 

(A) is eligible to receive price support under section 107D, 
105C, 103A, 101A, 201 or 108B of the Agricultural Act of 
1949 (7 U.S.C. 1445b-3, 1444e, 1444-1, 1446, or 1445c-2); and 

(B) is in a county in which producers are eligible to receive 
disaster emergency loans under section 321 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1961) as the result 
of drought, excessive heat, floods, hail or excessive moisture 
which occurred in 1986. 

(3) Payments made available to each eligible producer shall not 
exceed $100,000 for all crops (without regard to other limitations in 
farm program payments) and shall be determined for each crop of 
such commodities by multiplying— 

(A) the payment rate; by 

(B) the loss of production of the eligible producer. 

(4(A) Except for sugar beets and sugar cane, the payment rate 
shall be equal to the level of price support established for the crop of 
the commodity for the farm. 

(B) For purposes of determining the payment rate for sugar beets 
and sugar cane, the Secretary shall establish a payment rate which 
is fair and reasonable in relation to the level of price support which 
is established for the 1986 crop of sugar beets and sugar cane. 

(5(A) The loss of production of the eligible producer shall be the 
quantity of wheat, feed grains, cotton, rice, soybeans, sugar beets 
and sugar cane or peanuts that eligible producers on a farm are 
unable to harvest due to reduced yields or are prevented from 
planting to such commodity or other nonconserving crops due to 
drought, excessive heat, floods, hail or excessive moisture in 1986. 
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Such loss of production of the eligible producer for each such crop 
shall be the difference between— 

(i) The result determined by multiplying (I) 50 per centum of 
the farm program payment yield established for the crop of the 
commodity, by (ID the sum of the acreage of such crop planted 
to harvest and the acreage for which prevented planted credit is 
approved by the Secretary; and 

(ii) The actual production on the farm of such crop of the 
commodity if such quantity is less than the quantity determined 
in accordance with clause (i). 

(B) The sum of the acreage determined in accordance with para- 
graph (5)(A)(i)ID shall not exceed— 

(i) with respect to wheat, feed grains, upland cotton, or rice, 
the 1986 permitted acreage determined for such crop of the 
commodity; and 

(ii) with respect to soybeans, peanuts, sugar beets and sugar 
cane, the acreage so affected but not to exceed the acreage 
planted in the immediately preceding year to soybeans or pea- 
nuts, respectively, for harvest including any acreage that the 
producer was prevented from planting to such commodity or to 
other nonconserving crops in lieu of soybeans or peanuts 
because of drought, excessive moisture, flood, hail, or other 
natural disaster, or other condition beyond the control of the 
producer. 

(6) Payments determined in accordance with paragraph (3) with 
respect to any producer with crop insurance shall be reduced to the 
extent the amount determined by adding the total amount of cro 
insurance indemnity payments (gross indemnity less premium paid) 
received by the producer for the loss of production of each — of 
such commodities on the farm and the payment determined in 
accordance with paragraphs (8) through (5) exceeds the amount 
determined by multiplying— 

(AX) the quantity determined by multiplying 100 percent of 
the farm program payment yield established for each crop of 
such commodities by (ii) the sum of the acreage of each such 
crop planted to harvest and the acreage for which prevented 
planted credit is approved by the Secretary (the total not to 
exceed the quantity determined in accordance with subpara- 
graph (5)(B)); by 

(B) the payment rate for each crop of the commodity. 

(7) The total amount of payments made under paragraph (8) to 
producers on a farm with respect to each crop of such commodities 
and the total amount of price support loans and purchases (and 
program benefits for sugar beets and sugar cane) made with respect 
to such crop on such farm may not exceed the amount determined 
by multiplying— 

(A) The farm program payment yield for the crop of the 
commodity; by 

(B) The sum of (i) the acreage of the crop of the commodity 
planted for harvest and (ii) the acreage for which prevented 
planted credit is approved by the Secretary, but for each such 
crop such sum shall not exceed the quantity determined in 
accordance with subparagraph (5\(B); by 

(C) The payment rate for each crop of the commodity. 

(8A) For purposes of determining the farm program payment 
yield, the Secretary shall use the 1986 farm program payment yield 
established for the crop of the commodity or, if such data is not 
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available, a yield determined by the Secretary to be fair and 
equitable. 

(B) Notwithstanding any other provision of this subsection— 

(i) a loss of production of quota peanuts from a farm as 
otherwise determined under paragraph (5) shall be reduced by 
the quantity of peanut poundage quota which was the basis of 
such anticipated production which has been transferred from 
the farm; and 

(ii) payments made under this subsection shall be taken into 
account whether the lost production for which the loss of 
production is claimed was a loss of production of quota or 
additional peanuts and the payment rate shall be established 
accordingly. Further, notwithstanding any other provision of 
law, the amount of undermarketings of quota peanuts from a 
farm for the 1986 crop that may otherwise be claimed under 
section 358 of the Agricultural Adjustment Act of 1938 for 
purposes of future quota increases shall be reduced by the 
quantity of lost production of such peanuts for which payment 
has been received under this subsection. 

(9) The disaster payments required by this section shall be made 
in the form of generic, negotiable commodity certificates redeem- 
able from stocks of commodities held by the Commodity Credit 
Corporation. 

(b\(1) notwithstanding any other provision of this section for the 
1986 crop year, the Secretary of Agriculture shall utilize certificates 
redeemable from stocks of commodities held by the Commodity 
Credit Corporation, for the purpose of making disaster payments to 
producers of nonprogram crops, in counties in which producers 
became eligible subsequent to July 1, 1986, to receive disaster 
emergency loans under section 321 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1961) as the result of drought, 
excessive heat, flood, hail, or excessive moisture, and 

(2) the Secretary of Agriculture shall make such payments (not to 
exceed $100,000 to any individual producer) if the Secretary deter- 
mines that— 

(A) the producer has suffered a substantial loss of production 
pee to drought, excessive heat, flood, hail, or excessive moisture, 
an 

(B) such loss has created an economic emergency for the 
producer to the extent that additional assistance must be made 
available to alleviate such economic emergency, and 

(c) Within 30 days following the enactment of this Act the Sec- 
retary of Agriculture shall issue such rules and regulations as the 
Secretary determines necessary to carry out the program authorized 
by subsections (a) and (b) of this section. Such regulations shall 
provide that the term “nonprogram crops” shall include all crops 
insured directly or indirectly by the Federal Crop Insurance Cor- 
poration for crop year 1986, and in addition— 

(1) the term shall include other commercial crops for which 
such insurance was not available for purchase or, if available, 
was not purchased by such by producers for crop year 1986, if— 

(A) in accordance with rules and regulations issued by the 
Secretary of Agriculture, the producer of such crop(s) pro- 
vides satisfactory evidence of actual crop yield for at least 
one of the immediately preceding 3 crop years: Provided, 
That in the event such data does not exist for any of the 
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three preceding crop years the Secretary shall use county 
average crop yield data; and 
(B) that the producer of such crop(s) also provides satisfac- 
tory evidence of 1986 crop year losses resulting from 
drought, excessive heat, flood, excessive moisture, or hail 
exceeding 50 percentum of the crop yield established in 
subparagraph (A) of this paragraph, and 
(2) that payments ‘made available to producers of such crops 
shall be based upon the average market prices received by 
producers of such crops, as determined by the Secretary. 

(d\(1) The Secretary shall carry out the program authorized by this 
proviso through the Commodity Credit Corporation. 

(2) Applications for payments made in accordance with this pro- 
viso must be filed by January 31, 1987. 

(3) Payments made by the Secretary of Agriculture to eligible 
producers under this section shall be made as soon as practicable 
but not later than 45 days following the producer’s application. 

(e(1) The Secretary of Agriculture shall reduce the amount of 
funds available for emergency insured and guaranteed loans to meet 
the needs resulting from natural disasters from funds in the Agri- 
cultural Credit Insurance Fund by $400,000,000. 

(2) For purposes of making payments in accordance with this 
proviso, there is transferred to the Commodity Credit Corporation 
$400,000,000 from funds in the Agricultural Credit Insurance Fund. 

Sec. 634. Notwithstanding any other provision of law, including 
section 502(c)(2) of the Housing Act of 1949 (42 U.S.C. 1471 et seq.), 
none of the funds appropriated under this or any other Act shall be 
used prior to June 30, 1987 to accept prepayment of any loan made 
under section 515 of the Housing Act of 1949, unless such loan was 
made at least twenty years prior to the date of prepayment or, for 
loans made before December 21, 1979, the Secretary makes a deter- 
mination that a supply of adequate, comparable housing is available 
in the community, or that prepayment of such loans will not result 
in a substantial increase in rents to tenants in residence upon date 
of prepayment or displacement of such tenants. 

Sec. 635. The Secretary of Agriculture may transfer surplus agri- 
cultural commodities from inventory to the Department of Defense 
for use in complementing support provided by the Department of 
Defense to the Tenth International Pan American Games to be held 
in Indianapolis, Indiana. 

Sec. 636. The Food Security Act of 1985 is amended by inserting at 
the end thereof the following new sentence: “Effective for each of 
the 1987 through 1990 crops, the Secretary may not deny a person 
status as a separate person solely on the ground that a family 
member cosigns for, or makes a loan to, such person and leases, 
loans, or gives such person equipment, land or labor, if such family 
— were organized as separate units prior to December 31, 
1985.”’. 

Sec. 637. Section 106A(d)(1(A) of the Agricultural Act of 1949 is 
amended by— 

(1) striking out the parenthetical phrase in clause (i); 
(2) inserting ‘‘and”’ at the end of clause (i); 

(3) striking out clause (ii); and, 

(4) redesignating clause (iii) as clause (ii). 

Sec. 638. (a) Clause (B) of the last sentence of section 5(e) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(e)) is amended by striking out 
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“for the excess shelter expense deduction contained in clause (2)” 
and inserting in lieu thereof ‘“‘contained in clause (1)”. 

(b\(1) Except as provided in paragraphs (2) and (8), the amendment 
made by subsection (a) shall become effective 30 days after the date 
of enactment of this Act. 

(2) Except as provided in paragraph (3), the amendment made by 
subsection (a) shall not apply to an allotment issued to any eligible 
household under the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) 
for any month beginning before the effective date of this subsection. 

(3) If a State elected before the date of enactment of this Act to 
compute household income in accordance with section 5(e) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(e)) (as amended by subsection 
. the — made by subsection (a) shall become effective on 

ay 1, 1986. 

Sec. 639. Section 108B(4A) of the Agricultural Act of 1949 
(7 U.S.C. 1445c-2(4)(A)) is amended by inserting after “additional pea- 
nuts” the following: “(other than net gain on additional peanuts in 
separate type pools established under paragraph (3\(B\(i) for Valen- 
cia peanuts —* in New Mexico)”. 

Sec. 640. tion 623B(b\(2) of the Community Economic Develop- 
ment Act of 1981 is amended by adding at the end thereof the 
following new sentence: “Notwithstanding any other provision of 
law, any Utah or Ohio local public body to which a loan was made 
after December 31, 1982, from the Rural Development Loan Fund 
may, at the discretion of such local public body and with the 
approval of the Secretary of Health and Human Services, transfer 
such loan to a nonprofit corporation designated by such body to 
e as an intermediate borrower and to carry out the purposes of 
the loan.” 

Sec. 641. (a) Section 1323(a\(1) of the Food Security Act of 1985 is 
amended by striking out “September 30, 1986,” and inserting in lieu 
thereof “September 30, 1987,”, and 

(b) Section 1323(a) is further amended by adding at the end thereof 
a new subsection— 

“(5) Notwithstanding any provision to the contrary of subsec- 
tion (4) above, the $20,000,000 which was available pursuant to 
subsection (4) shall continue to be available and shall be used by 
the Secretary prior to September 30, 1987, to guarantee loans 
for the national rural development and finance program and 

. shall remain available until expended.”. 
and, 

(c) Section 1323(b\1) of such Act is amended by striking out 
“September 30, 1986,”’ and inserting in lieu thereof “September 30, 
1987,”, and inserting the words “made or to be” after the word 
“guarantees”. Provided further, That such grant funds may be used 
by such corporation to provide technical assistance and financial 
a including capitalizing revolving loan programs, pursuant 
to the Act. 

Sec. 642. During fiscal year 1987, the Commodity Credit Corpora- 
tion shall use $500,000 worth of surplus agricultural commodities 
owned by the Corporation in establishing and carrying out a re- 
search and development program on external combustion engines 
under section 4(m) of the Commodity Credit Corporation Charter 
Act. In addition to any sales required under any other Act, the 
Secretary of Agriculture, under such terms as the Secretary may 
prescribe, shall sell notes and other obligations held in the Rural 
Development Insurance Fund established under section 309A of the 
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Consolidated Farm and Rural Development Act in such amounts as 
to realize net proceeds to the Government of not less than $500,000. 

Sec. 643. Section 1231 of the Food Security Act of 1985 is amended 
by adding at the end thereof the following new subsection: 

“(f) For purposes of this subtitle, alfalfa and other multi-year 

asses and legumes in a rotation practice, as approved by the 

retary, shall be considered agricultural commodities.”. 

Sec. 644. Paragraph (16) of section 103(h) of the Agricultural Act 
of 1949 (7 U.S.C. 1444(h\(16)) is amended to read as follows: 

“(16A) Notwithstanding any other provision of law, except as 
provided in subparagraph (B), compliance on a farm with the terms 
and conditions of any other commodity program may not be 
required as a condition of eligibility for loans or payments under 
this subsection. 

“(B) In the case of each of the 1989 and 1990 crops of extra long 
staple cotton, the Secretary may require that, as a condition of 
eligibility of producers for loans or payments under this subsection, 
the acreage planted for harvest on the farm to any other commodity 
for which an acreage limitation program is in effect shall not exceed 
the crop acreege base established for the farm for that commodity. 

“(C) Notwithstanding any other provision of law, in the case of 
each of the 1987 and 1988 crops of extra long staple cotton, compli- 
ance with the terms and conditions of the program authorized by 
this subsection may not be required as a condition of eligibility for 
loans, purchases, or payments under any other commodity 


program.”. 

Sec. 645. The fifth paragraph of section 8(b) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590h(b)) (as amended by 
section 3 of Public Law 99-253 (100 Stat. 36)) is amended— 

(1) by inserting after the third sentence the following new 
sentence: ‘Notwithstanding the preceding sentence, there may 
be 1 local administrative area in any county for which there had 
been established less than 3 local administrative areas as of 
December 23, 1985.”; and 

(2) in the sixth sentence (as it existed before the amendment 
made by paragraph (1)), by striking out “: Provided,” and all 
that follows through the period and inserting in lieu thereof a 


period. 

Sec. 646. (1) It is the sense of the Senate that the Secretary of 
Agriculture should make available not less than $10,000,000 worth 
of flour and cornmeal using the wheat and cornstocks of the 
Commodity Credit Corporation. Such flour and cornmeal shall be in 
addition to the traditional level of assistance made available under 
section 1114 of the Agriculture and Food Act of 1981, section 416(a) 
of the Agricultural Act of 1949, section 4 of the Agriculture and 
Consumer Protection Act of 1973, and any other provision of law 
administered by the Secretary. 

(2a) During the three-year period beginning with the fiscal year 
ending September 30, 1987, through the fiscal year ending Septem- 
ber 30, 1989, the Secretary of Agriculture shall make available to 
PVO’s and cooperatives and to governments a total of at least 
500,000 metric tons of wheat, 500,000 metric tons of soybeans, and 50 
million pounds of dairy products under paragraph (11)(B) of section 
416(b) of the Agricultural Act of 1949, notwithstanding paragraph 
(11\(c) of section 416(b) of such Act. 

(b) Commodities made. available under this section during any 
fiscal year shall be— 
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(1) subject to the agreement of recipient nations— 

(A) to acquire through commercial arrangements agricul- 
tural commodities directly or by private purchases during 
the fiscal year in an amount equal to 105 percent of the 
average amount of such agricultural commodities acquired 
through commercial arrangements during the 3 preceding 
years. 

(B) to permit the sale of commodities furnished under this 
section in the recipient nation and to use the local currency 
generated from such sales— 

(i) by PVO’s and cooperatives to carry out approved 
programs of assistance in the recipient nation; 
(ii) to operate lending programs in the manner pro- 
vided for in section 108 of Public Law 480; and 
(iii) to reimburse the United States in dollars for 
costs incurred in furnishing such commodities, includ- 
ing transportation and processing, during the same 
fiscal year in which such costs were incurred. 
Reimbursements under this paragraph may be made in 
local currencies generated from the sale of the 
commodities under this paragraph if they are used to 
pay expenses of the United States in the recipient 
nation. 
(2) No greater than such amounts as is requested by recipient 
nations. 

(c) To the extent practicable, commodities made available under 
this section shall be furnished in equal quantities during each of 
these fiscal years. 

(d) It is the sense of Congress that commodities provided for in this 
subsection be made available to PVO’s and cooperatives operating in 
the Republic of the Philippines, and the government of the 
Philippines. 

(3Xa) During the three-year period beginning with the fiscal year 
ending September 30, 1987, through the fiscal year ending Septem- 
ber 30, 1989, the Secretary of Agriculture shall make available to 
the friendly countries, under paragraph (b\(11)(A) of section 416 of 
the Agricultural Act of 1949, at least 500,000 metric tons of wheat 
and 45 million pounds of dairy products, notwithstanding paragraph 
(11\(c) of section 416(b) of such Act. 

(b) Commodities made available to a nation under this section 
during any fiscal year shall be— 

(1) subject to the agreement of the Nation— 

(A) to acquire through commercial arrangements agricul- 
tural commodities directly or by private purchases during 
the fiscal year in an amount equal to 105 percent of the 
average amount of such agricultural commodities acquired 
through commercial arrangements during the preceding 
three years. 

(B) to sell any commodities furnished under this section 
within the nation and to use the local currencies generated 
from such sales to (i) establish and carry out lending pro- 
grams in such nations in the manner provided for in section 
108 of the Agricultural Trade Development and Assistance 
Act of 1954 and (ii) reimburse the United States in dollars 
for costs incurred in furnishing such commodities, includ- 
ing transportation and processing, in the same fiscal year in 
which such costs were incurred. Reimbursements under 
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this paragraph may be made in local currencies generated 
from the sale of the commodities under paragraph (2) if 
they are used to pay expenses of the United States in the 
recipient Nation. 
(2) No greater than such amounts as is requested by such 
governments. 

(c) To the extent practicable, commodities made available under 
this section shall be furnished in equal quantities during each of the 
three fiscal years. 

(d) For purchases of this section, the term “friendly countries” 
shall have the same meaning as that term has under the Agricul- 
tural Trade Development and Assistance Act of 1954. 

(e) It is the sense of Congress that commodities provided for in this 
subsection be made available to the Philippines and friendly coun- 
tries of Africa. 

(4a) During the three-year period beginning with the fiscal year 
ending September 30, 1987, through the fiscal year ending Septem- 
ber 30, 1989, the Secretary of Agriculture shall make available to 
PVO’s cooperatives and governments, 460,000 metric tons of wheat, 
137 million pounds of dairy products, and 180,000 metric tons of 
soybeans; under paragraph (11)(B) of section 416(b) of the Agricul- 
tural Act of 1949, notwithstanding paragraph (11)(C) of section 416(b) 
of such Act. 

(b) Commodities made available to a nation, or PVO’s and 
cooperatives operating in such nation, under this section during any 
fiscal year shall be— 

(1) subject to the agreement of the nation— 

(A) to acquire through commercial arrangements agricul- 
tural commodities directly or by private purchases during 
the fiscal year in an amount equal to 105 percent of the 
average amount of such agricultural commodities acquired 
through commercial arrangements during the preceding 
three years; 

(B) to permit the sale of commodities furnished under this 
section within the nation and to use the local currencies 
generated from such sales (i) by PVO’s and cooperatives to 
carry out approved programs of assistance in the country 
and (ii) to operate lending programs in the manner pro- 
vided for in section 108 of Public Law 480; and 

(C) to reimburse the United States in dollars for costs 
incurred in furnishing such commodities, including 
transportation and processing, in the same fiscal year in 
which such costs were incurred. Reimbursements under 
this paragraph may be made in local currencies generated 
from the sale of the commodities under paragraph (2) if 
they are used to pay expenses of the United States in the 
recipient nation. 

(2) No greater than such amounts as is requested by such 
government. 

(c) To the extent practicable, commodities made available under 
this section shall be furnished in equal quantities during each of the 
three fiscal years. 

(d) For purposes of this section, the term “friendly countries” shall 
have the same meaning as that term has under the Agricultural 
Trade Development and Assistance Act of 1954. 

(e) It is the sense of Congress that of the commodities made 
available under this subsection— 
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(1) 400,000 metric tons of wheat, 80 million pounds of dairy 
products and 180,000 metric tons of soybeans be made available 
to Nigeria; 

(2) 1 million metric tons of wheat be made available to 
friendly countries in Africa, other than Nigeria; 

(3) 30,000 metric tons of soybeans, and 50 million pounds of 
dairy products be made available to India; and 

(4) 60,000 metric tons of wheat and 7 million pounds of dairy 
products be made available to Bangladesh. 

This Act may be cited as the “Agriculture, Rural Development, 
and Related Agencies Appropriations Act, 1987”. 

(b) Such amounts as may be necessary for programs, projects or 
activities provided for in the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1987, at a rate of operations and to the extent and in the manner 
provided as follows, to be effective as if it had been enacted into law 
as the regular appropriations Act: 


AN ACT 


Making appropriations for the Departments of Commerce, Justice, and State, the 
Judiciary, and related agencies for the fiscal year ending September 30, 1987, and 
for other purposes. 


TITLE I—DEPARTMENT OF COMMERCE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 
For expenses necessary for the general administration of the 


Department of Commerce, including not to exceed $2,000 for official 
entertainment, $36,300,000. 


BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 
For expenses necessary for collecting, compiling, analyzing, 


preparing, and publishing statistics, provided for by law, 
$90,780,000. 


PERIODIC CENSUSES AND PROGRAMS 
For expenses necessary to collect and publish statistics for peri- 


odic censuses and programs provided for by law, $172,000,000, to 
remain available until expended. 


ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of economic and 
statistical analysis programs, $30,000,000. 
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EcoNoMIc DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For economic development assistance as provided by the Public 
Works and Economic Development Act of 1965, as amended, and 
Public Law 91-304, and such laws that were in effect immediately 
before September 30, 1982, $180,443,000 of which $250,000 shall be 
obligated for the Center for International Trade Development at 
Oklahoma State University: Provided, That during fiscal year 1987 
total commitments to guarantee loans shall not exceed $150,000,000 
of contingent liability for loan principal: Provided further, That 
none of the funds appropriated or otherwise made available under 
this heading may be used directly or indirectly for attorneys’ or 
consultants’ fees in connection with securing grants and contracts 
made by the Economic Development Administration: Provided fur- 
ther, That notwithstanding any provision of title I of the Local 
Public Works Capital Development and Investment Act of 1976, as 
amended (Public Law 94-369), or any other provision of law to the 
contrary, any funds authorized and appropriated under title I of 
such Act, as amended, in any fiscal year for projects in New York, 
New York, but obligated as of December 19, 1985 and not disbursed, 
shall remain available for obligation and expenditure through 
March 31, 1988 for any authorized project in New York, New York, 
until title I of such Act, as amended, or for any project in New York, 
New York, determined to be eligible under title I of the Public 
Works and Economic Development Act of 1965, as amended, if the 
total amount of such funds is not finally determined by October 15, 
1986: Provided further, That notwithstanding any other provision of 
law or a contract to the contrary, the SEDA-COG Joint Rail Author- 
ity, Lewisburg, Pennsylvania, may sell any portion of the real 
property that was acquired in part with proceeds of a grant from the 
Economic Development Administration (grant number 01-19-02563) 
and may retain all of the proceeds of any such sale so long as the 
proceeds are used for purposes which meet the criteria of and are 
approved by the Economic Development Administration: Provided 
further, That notwithstanding any other provision of law or regula- 
tion, including title I of the Public Works and Economic 
Development Act of 1965, as amended, and OMB Circular A-102 
Attachment N, the Administrator of the Economic Development 
Administration is hereby directed to release, without any further 
requirement or delay, the funds previously appropriated in Public 
Law 99-190 to Lexington County, South Carolina, as a direct grant: 
Provided further, That in addition to funds made available pursuant 
to Public Law 99-190 for infrastructure projects and economic devel- 
opment activities at the site of the General Motors plant in the city 
of South Gate, California, such amounts as may be necessary shall 
be available for this purpose such that the total amount of funds 
available shall not exceed $431,012: Provided further, That in addi- 
tion to funds made available pursuant to Public Law 99-190 for 
infrastructure projects and related economic development activities 
at the Jasper Industrial Park in Jasper, Alabama, such amounts as 
may be necessary shall be available for this purpose such that the 
total amount of funds available shall not exceed $470,224. 
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SALARIES AND EXPENSES 


For necessary expenses of administering the economic develop- 
ment assistance programs as provided for by law, $25,000,000: Pro- 
vided, That these funds may be used to monitor projects approved 
pursuant to title I of the Public Works Employment Act of 1976, as 
amended, title II of the Trade Act of 1974, as amended, and the 
Community Emergency Drought Relief Act of 1977. Notwithstand- 
ing any other provision of this Act or any other law, funds appro- 
priated in this paragraph shall be used to fill and maintain 
forty-nine permanent positions designated as Economic Develop- 
ment Representatives out of the total number of permanent posi- 
tions funded in the Salaries and Expenses account of the Economic 
Development Administration for fiscal year 1987. 


REGIONAL DEVELOPMENT PROGRAM 
REGIONAL DEVELOPMENT PROGRAMS 
(RESCISSION) 


Of the funds available for Regional Development Program, 
“Regional Development Programs”, $1,576,000 are rescinded. 


INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 
(INCLUDING RESCISSION) 


For necessary expenses for international trade activities of the 
Department of Commerce, including trade promotional activities 
abroad without regard to the provisions of law set forth in 44 U.S.C. 
3702 and 3703; full medical coverage for dependent members of 
immediate families of employees stationed overseas; ee of 
Americans and aliens by contract for services abroad; ren f space 
abroad for periods not exceeding ten years, and expenses of alter- 
ation, repair, or improvement; purchase or construction of tem- 
porary demountable exhibition structures for use abroad; payment 
of tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $253,000 for official representation expenses abroad; awards 
of compensation to informers under the Export Administration Act 
of 1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger 
motor vehicles for official use abroad and motor vehicles for law 
enforcement use with special requirement vehicles eligible for pur- 
chase without regard to any price limitation otherwise established 
by law; $197,500,000, to remain available until expended, of which 
$6,785,000 is for the Office of Textiles and Apparels, including 
$3,349,000 for a grant to the Tailored Clothing Technology Corpora- 
tion and, of which $3,500,000 is for a grant for support costs for a 
new materials center in Ames, Iowa: Provided, That the provisions 
of the first sentence of section 105(f) and all of section 108(c) of the 
Mutual Educational and Cultural Exchange Act of 1961 (22 U.S.C. 
2455(f) and 2458(c)) shall apply in carrying out these activities: 
Provided further, That none of the funds appropriated herein may 
be used for activities associated with conferences, trade shows, 
expositions, and/or seminars which feature or convey the advan- 
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tages of relocating U.S. industries, manufacturing and/or assembly 
plants, or companies, in a foreign country. 

Of available funds under this head provided for direct loans in 
Public Law 98-411 and Public Law 99-180, $8,100,000 are rescinded. 


Minority Business DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department of Commerce in foster- 
ing, promoting, and developing minority business enterprise, includ- 
ing expenses of grants, contracts, and other agreements with public 
or private organizations, $39, 675, 000, of which $26,080,000 Pehall 
remain available until expended: Provided, That not to exceed 
$13,595,000 shall be available for program management for fiscal 
year 1987: Provided further, That none of the funds appropriated in 
this paragraph or in this title for the Department of Commerce shall 
be available to reimburse the fund established by 15 U.S.C. 1521 on 
account of the performance of a program, project, or activity, nor 
shall such fund be available for the performance of a program, 
project, or activity, which had not been performed as a central 
service pursuant to 15 U.S.C. 1521 before July 1, 1982, unless the 
Appropriations Committees of both Houses of Congress are notified 
fifteen days in advance of such action in accordance with the 
Committees’ reprogramming procedures. 


UNITED STATES TRAVEL AND TOURISM ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the United States Travel and Tourism 
Administration including travel and tourism promotional activities 
abroad for travel to the United States and its possessions without 
regard to the provisions of law set. forth in 44 U.S.C. 3702 and 3703; 
and carrying out the provisions of the 1981 Tourism Policy Act; and 
including employment of American citizens and aliens by contract 
for services abroad; rental of space abroad for periods not exceeding 
five years, and expenses of alteration, repair, or improvement; 
purchase or construction of temporary demountable exhibition 
structures for use abroad; advance of funds under contracts abroad; 
payment of tort claims in the manner authorized in the first para- 
graph of 28 U.S.C. 2672, when such claims arise in foreign countries; 
and not to exceed $8,000 for representation expenses abroad; 
$11,500,000. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including 
acquisition, maintenance, operation, and hire of aircraft; 399 
commissioned officers on the active list; construction: of facilities, 
including initial equipment; alteration, modernization, and reloca- 
tion of facilities; and acquisition of land for facilities; $1, 038,588,000, 
to remain available until expended, of which $27, 500, 000 shall be 
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available only for commercialization of the land remote sensing 
satellite system subject to the approval of the House and Senate 
Committees on Appropriations pursuant to section 607 of this Act; 
and in addition, $29,000,000 shall be derived from the Airport and 
Airways Trust Fund; and in addition, $51,800,000 shall be derived by 
transfer from the Fund entitled “Promote and Develop Fishery 
Products and Research Pertaining to American Fisheries”; and in 
addition, $9,673,000 shall be derived by transfer from the Coastal 
Energy Impact Fund; and in addition, $1,800,000 shall be derived by 
transfer from the Fisheries Loan Fund: Provided, That grants to 
States pursuant to section 306 and section 306(a) of the Coastal Zone 
Management Act, as amended, shall not exceed $2,000,000 and shall 
not be less than $450,000: Provided further, That of the funds 
appropriated in this paragraph, necessary funds shall be used to fill 
and maintain a staff of three persons, as National Oceanic and 
Atmospheric Administration personnel, to work on contracts and 
purchase orders at the National Data Buoy Center in Bay St. Louis, 
Mississippi, and report to the Director of the National Data Buoy 
Center in the same manner and extent that such procurement 
functions were performed at Bay St. Louis prior to June 26, 1983, 
except that they may provide procurement assistance to other 
Department of Commerce activities pursuant to ordinary inter- 
agency agreements. Where practicable, these positions shall be filled 
ae employees who performed such functions prior to June 26, 
1983. 


FISHERMEN’S CONTINGENCY FUND 


For carrying out the provisions of title IV of Public Law 95-372, 
not to exceed $750,000, to be derived from receipts collected pursu- 
ant to that Act, to remain available until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provisions of the Atlantic 
Tunas Convention Act of 1975, as amended (Public Law 96-339), the 
Magnuson Fishery Conservation and Management Act of 1976, as 
amended (Public Law 94-265), and the American Fisheries Pro- 
motion Act (Public Law 96-561), there are appropriated from the 
fees imposed under the foreign fishery observer program authorized 
by these Acts, not to exceed $2,000,000, to remain available until 
expended. 


FISHERMEN’S GUARANTY FUND 


For expenses necessary to carry out the provisions of the Fisher- 
men’s Protective Act of 1967, as amended, $1,800,000 to be derived 
from the receipts collected pursuant to that Act, to remain available 
until expended. 


PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Patent and Trademark Office, 
including defense of suits instituted against the Commissioner of 
Patents and Trademarks, $98,000,000 and, in addition, such fees as 
shall be collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 and 
376, to remain available until expended. 
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NATIONAL BUREAU OF STANDARDS 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the National Bureau of Standards, 
$122,000,000 to remain available until expended, of which not to 


a $2,144,000 may be transferred to the “Working Capital 
und”, 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law of the National 
Telecommunications and Information Administration, $13,000, 
of which $700,000 shall remain available until expended. 


PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 


For grants authorized by section 392 of the Communications Act 
of 1934, as amended, $20,500,000 to remain available until expended: 
Provided, That not to exceed $1,200,000 shall be available for 
program management as authorized by section 391 of the Commu- 
nications Act of 1934, as amended: Provided further, That notwith- 
standing the provisions of section 391 of the Communications Act of 
1934, as amended, the prior year unobligated balances may be made 
available for grants for projects for which applications have been 
submitted and approved during any fiscal year. 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


Sec. 101. During the current fiscal year, applicable appropriations 
and funds available to the Department of Commerce shall be avail- 
able for the activities specified in the Act of October 26, 1949 
(15 U.S.C. 1514), to the extent and in the manner prescribed by said 
Act, and, notwithstanding 31 U.S.C. 3324, may be used for advance 
payments not otherwise authorized only upon the certification of 
officials designated by the Secretary that such payments are in the 
public interest. 

Sec. 102. During the current fiscal year, appropriations to the 
Department of Commerce which are available for salaries and 
expenses shall be available for hire of passenger motor vehicles; 
services as authorized by 5 U.S.C. 3109; and uniforms or allowances 
therefor, as authorized by law (5 U.S.C. 5901-5902). 

Sec. 103. No funds in this title shall be used to sell to private 
interests, except with the consent of the borrower, or contract with 
private interests to sell or administer, any loans made under the 
Public Works and Economic Development Act of 1965 or any loans 
made under section 254 of the Trade Act of 1974. 

Sec. 104. During the current fiscal year, the National Bureau of 
Standards is authorized to accept contributions of funds, to remain 
available until expended, from any public or private source to 
construct a facility for cold neutron research on.materials, notwith- 
standing the limitations contained in 15 U.S.C. 278d. 

This title may be cited as the “Department of Commerce Appro- 
priation Act, 1987”. 
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TITLE II—DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses necessary for the administration of the Department 
of Justice, $67,000,000: Provided, That none of the funds in this Act 
shall be used for positions for the Departmental Leadership offices 
of the Department of Justice in excess of 56. 


UNITED STATES PAROLE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the United States Parole Commission, 
as authorized by law, $10,300,000. 


LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the legal activities of the Department 
of Justice, not otherwise provided for, including not to exceed 
$20,000 for expenses of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; and rent of private or Government-owned space in the 
District of Columbia; $208,934,000, of which not to exceed $6,000,000 
for litigation support contracts shall remain available until Septem- 
ber 30, 1988: Provided, That of the funds available in this appropria- 
tion, $1,537,000 shall be available for office automation systems for 
the legal divisions covered by this appropriation, and for the United 
States Attorneys and the Antitrust Division, to remain available 
until expended: Provided further, That of the funds appropriated to 
the Department of Justice in title II of this Act, not to exceed 
$1,000,000, may be transferred to this appropriation to pay expenses 
related to the activities of any Independent Counsel appointed 
pursuant to 28 U.S.C. 591, et seq., upon notification by the Attorney 
General to the Committees on Appropriations of the House of 
Representatives and the Senate and approval under said Commit- 
tees’ policies concerning the reprogramming of funds contained in 
section 607 of this Act. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $43,000,000. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For necessary expenses of the Offices of the United States Attor- 
neys, $320,000,000. 


SALARIES AND EXPENSES, OVERSIGHT OF BANKRUPTCY CASES 


For necessary expenses of the bankruptcy trustees, $11,500,000. 
Effective immediately before November 10, 1986, section 408(c) of 
the Act of November 6, 1978 (Public Law 95-598; 92 Stat. 2687), is 
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amended by striking out “November 10, 1986” and inserting in lieu 
thereof ‘September 30, 1987”. 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the Foreign 
Claims Settlement Commission, including services as authorized by 
5 U.S.C. 3109; allowances and benefits similar to those allowed 
under the Foreign Service Act of 1980 as determined by the Commis- 
sion; expenses of packing, shipping, and storing personal effects of 
personnel assigned abroad; rental or lease, for such periods as may 

necessary, of office space and living quarters of personnel as- 
signed abroad; maintenance, improvement, and repair of properties 
rented or leased abroad, and furnishing fuel, water, and utilities for 
such properties; insurance on official motor vehicles abroad; 
advances of funds abroad; advances or reimbursements to other 
Government agencies for use of their facilities and services in 
carrying out the functions of the Commission; hire of motor vehicles 
for field use only; and employment of aliens; $564,000. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 
For necessary expenses of the United States Marshals Service; 


including acquisition, lease, maintenance, and operation of vehicles 
and aircraft, $142,000,000. 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in non-Federal institutions, 


$50,000,000; and in addition, $5,000,000 shall be available under the 
Cooperative Agreement Program until expended for the purposes of 
renovating, constructing, and equipping State and local correctional 
facilities: Provided, That amounts made available for constructing 
any local correctional facility shall not exceed the cost of construct- 
ing space for the average Federal prisoner population to be housed 
in the facility, or in other facilities in the same correctional system, 
as projected by the Attorney General: Provided further, That follow- 
ing agreement on or completion of any Federally assisted correc- 
tional facility construction, the availability of the space acquired for 
Federal prisoners with these Federal funds shall be assured and the 
per diem rate charged for housing Federal prisoners in the assured 
space shall not exceed operating costs for the period of time specified 
in the cooperative agreement: Provided further, That funds ear- 
marked for the support of United States prisoners in non-Federal 
institutions in the Department of Justice Appropriations Acts, 1984 
and 1985 that remain unobligated at the end of fiscal year 1986, are 
restored effective immediateiy before September 30, 1986, for the 
purpose of liquidating any 1986 obligations for that activity that 
cannot be funded from 1986 appropriations. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of witnesses 
and for per diems in lieu of subsistence, as authorized by law, 
including advances; $52,187,000, to remain available until expended, 
of which not to exceed $1,350,000 may be made available for plan- 
ning, construction, renovation, maintenance, remodeling, and repair 
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of buildings and the purchase of equipment incident thereto for 
protected witness safesites. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $29,637,000 of 
which $23,266,000 shall remain available until expended to make 
payments in advance for grants, contracts and reimbursable agree- 
ments and other expenses necessary under section 501(c) of the 
Refugee Education Assistance Act of 1980 (Public Law 96-422; 
94 Stat. 1809) for the processing, care, maintenance, security, transpor- 
tation and reception and placement in the United States of Cuban 
and Haitian entrants: Provided, That notwithstanding section 
501(e\(2)(B) of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422; 94 Stat. 1810), funds may be expended for assistance 
with respect to Cuban and Haitian entrants as authorized under 
section 501(c) of such Act. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For expenses necessary for detection, investigation, and prosecu- 
tion of crimes against the United States; including purchase for 
police-type use of not to exceed one thousand five hundred seventy- 
nine passenger motor vehicles of which one thousand four hundred 
fifty will be for replacement only, without regard to the general 
purchase price limitation for the current fiscal year, and hire of 
passenger motor vehicles; acquisition, lease, maintenance and oper- 
ation of aircraft; and not to exceed $70,000 to meet unforeseen 
emergencies of a confidential character, to be expended under the 
direction of the Attorney General, and to be accounted for solely on 
his certificate; $1,260,000,000, of which not to exceed $10,000,000 for 
automated data processing and telecommunications and $1,000,000 
for undercover operations shall remain available until Septem- 
ber 30, 1988; of which $3,000,000 for research related to investigative 
activities shall remain available until expended; and of which not to 
exceed $500,000 is authorized to be made available for making 
payments or advances for expenses arising out of contractual or 
reimbursable agreements with State and local law enforcement 
agencies while engaged in cooperative activities related to terrorism: 
Provided, That notwithstanding the provisions of title 31 U.S.C. 
3302, the Director of the Federal Bureau of Investigation may 
establish and collect fees to process fingerprint identification 
records for noncriminal employment and licensing purposes, and 
credit not more than $15,500,000 of such fees to this appropriation to 
be used for salaries and other expenses incurred in providing these 
services: Provided further, That not to exceed $45,000 shall be 
available for official reception and representation expenses: Pro- 
vided further, That $13,800,000 for the expansion and renovation of 
the New York field office shall remain available until expended. 





PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-48 


DruG ENFORCEMENT ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
purchase of not to exceed five hundred seventy-five passenger motor 
vehicles of which four hundred eighty-nine are for replacement only 
for police-type use without regard to the general purchase price 
limitation for the current fiscal year; and acquisition, lease, mainte- 
nance, and operation of aircraft; $412,000,000 of which not to exceed 
$1,200,000 for research shall remain available until expended and 
not to exceed $1,700,000 for purchase of evidence and payments for 
information shall remain available until September 30, 1988: Pro- 
vided, That $140,000 shall only be available for the establishment 
and operation of an office in Hilo, Hawaii: Provided further, That 
notwithstanding section 1345 of title 31, United States Code, funds 
made available to the Drug Enforcement Administration in any 
fiscal year may be used for travel, transportation, and subsistence 
expenses of State, county, and local law enforcement officers attend- 
ing conferences, meetings, and training courses at the FBI Academy, 
Quantico, Virginia. 

CONSTRUCTION 


For necessary expenses of the Drug Enforcement Administration 
for planning, construction, renovation, maintenance, remodeling, 
and repair of buildings and the purchase of equipment incident 
thereto for an all source intelligence center, $7,500,000, to remain 
available until expended: Provided, That such funds shall be avail- 
able for obligation upon submission by the Attorney General to the 
Committees on Appropriations no later than July 1, 1987, of a 
reprogramming request in accordance with section 607 of this Act 
which sets forth specific details for the use of such funds. 


IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigra- 
tion, naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of the Attorney General and 
accounted for solely on his certificate; purchase for police-type use 
(not to exceed four hundred ninety, all of which shall be for replace- 
ment only) and hire of passenger motor vehicles; acquisition, lease, 
maintenance and operation of aircraft; and research related to 
immigration enforcement; $593,000,000, of which not to exceed 
$400,000 for research shall remain available until expended: Pro- 
vided, That none of the funds available to the Immigration and 
Naturalization Service shall be available for administrative 
expenses to pay any employee overtime pay in an amount in excess 
of $25,000 except in such instances when the Commissioner makes a 
determination that this restriction is impossible to implement: Pro- 
vided further, That uniforms may be purchased without regard to 
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the general purchase price limitation for the current fiscal year: 
Provided further, That no funds appropriated in this Act may be 
used to implement Immigration and Naturalization Service reorga- 
nization proposals which would have the purpose of or would result 
in the closing of the Northern Regional Office of the Immigration 
and Naturalization Service at Fort Snelling, Minnesota: Provided 
further, That effective immediately before September 30, 1986, 
$3,385,000 made available for “Construction” for the Immigration 
and Naturalization Service in Public Law 99-88 shall be available 
for the Immigration and Naturalization Service, “Salaries and 
Expenses”. 


FEDERAL PRISON SYSTEM 


SALARIES AND EXPENSES 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed forty of which thirty are for replacement 
only) and hire of law enforcement and passenger motor vehicles; 
$598,807,000: Provided, That there may be transferred to the Health 
Resources and Services Administration such amounts as may be 
necessary, in the discretion of the Attorney General, for direct 
expenditures by that Administration for medical relief for inmates 
of Federal penal and correctional institutions: Provided further, 
That uniforms may be purchased without regard to the general 
purchase price limitation for the current fiscal year. 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National Institute of 
Corrections, $9,000,000, to remain available until expended. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facili- 
ties; purchase and acquisition of facilities and remodeling and equip- 
ping of such facilities for penal and correctional use, including all 
necessary expenses incident thereto, by contract or force account; 
and constructing, remodeling, and equipping necessary buildings 
and facilities at existing penal and correctional institutions, includ- 
ing all necessary expenses incident thereto, by contract or force 
account, $122,511,000, to remain available until expended: Provided, 
That labor of United States prisoners may be used for work per- 
formed under this appropriation. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Sore whee is hereby authorized 


to make such expenditures, within the limits of funds and borrowing 
authority available, and in accord with the law, and to make such 
contracts and commitments, without regard to fiscal year limita- 
tions as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the 
program set forth in the budget for the current fiscal year for such 
corporation, including purchase of not to exceed five (for replace- 
ment only) and hire of passenger motor vehicles. 
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LIMITATION ON ADMINISTRATIVE AND VOCATIONAL EXPENSES, FEDERAL 
PRISON INDUSTRIES, INCORPORATED 


Not to exceed $2,157,000 of the funds of the corporation shall be 
available for its administrative expenses, and not to exceed 
$7,208,000 for the expenses of vocational training of prisoners, both 
amounts to be available for services as authorized by 5 U.S.C. 3109, 
and to be computed on an accrual basis to be determined in accord- 
ance with the corporation’s prescribed accounting system in effect 
on July 1, 1946, and such amounts shall be exclusive of depreciation, 
payment of claims, and expenditures which the said accounting 
system requires to be capitalized or charged to cost of commodities 
acquired or produced, including selling and shipping expenses, and 
expenses in connection with acquisition, construction, operation, 
maintenance, improvement, protection, or disposition of facilities 
and. other property belonging to the corporation or in which it has 
an interest. 


OFFICE OF JUSTICE PROGRAMS 


JUSTICE ASSISTANCE 


For grants, contracts, cooperative agreements, and other 
assistance authorized by the Justice Assistance Act of 1984, 
Runaway Youth and Missing Children Act Amendments of 1984, 
and the Missing Children Assistance Act including salaries and 
expenses in connection therewith, $115,368,000 and of the unobli- 
gated funds previously appropriated for the Juvenile Justice and 
Delinquency Prevention Act, other than funds subject to provisions 
of sections 222(b), 223(d), and 228(e) of title II of such Act, $3,500,000 
shall be made available for programs authorized under parts D and 
E of the Justice Assistance Act of 1984, all funds appropriated 
herein to remain available until expended; and for grants, contracts, 
cooperative agreements, and other assistance authorized by title II 
of the Juvenile Justice and Delinquency Prevention Act of 1974, as 
amended, including salaries and expenses in connection therewith, 
$70,282,000 to remain available until expended. In addition, 
$5,000,000 for the purpose of making grants to States for their 
expenses by reason of Mariel Cubans having to be incarcerated in 
State facilities for terms requiring incarceration for the full period 
October 1, 1986 through September 30, 1987, following their convic- 
tion of a felony committed after having been paroled into the United 
States by the Attorney General: Provided, That within thirty days of 
enactment of this Act the Attorney General shall announce in the 
Federal Register that this appropriation will be made available to 
the States whose Governors certify by February 1, 1987, a listing of 
names of such Mariel Cubans incarcerated in their respective facili- 
ties: Provided further, That the Attorney General, not later than 
April 1, 1987, will complete his review of the certified listings of 
such incarcerated Mariel Cubans, and make grants to the States on 
the basis that the certified number of such incarcerated persons in a 
State bears to the total certified number of such incarcerated per- 
sons: Provided further, That the amount of reimbursements per 

risoner per annum shall not exceed $12,000. Not to exceed 
$64,000,000 shall be obligated during fiscal year 1987 for victim 
compensation and assistance programs, notwithstanding section 
1402, 1408, or 1404 of the Victims of Crime Act of 1984 (Public Law 
98-473). 
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GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Sec. 201. A total of not to exceed $75,000 from funds appropriated 
to the Department of Justice in this title shall be available for 
official reception and representation expenses in accordance with 
distributions, procedures, and regulations established by the Attor- 
ney General. 

Sec. 202. Notwithstanding any other provision of law or this Act, 
materials produced by convict labor may be used in the construction 
of any highways or portion of highways located on Federal-aid 
systems, as described in section 103 of title 23, United States Code. 

Sec. 203. Appropriations for “Salaries and expenses, General 
Administration”, “Salaries and expenses, United States Marshals 
Service”, “Salaries and expenses, Federal Bureau of Investigation”, 
“Salaries and expenses, Drug Enforcement Administration’’, ““Sala- 
ries and expenses, Immigration and Naturalization Service”, and 
“Salaries and expenses, Federal Prison System”, shall be available 
for uniforms and allowances therefor as authorized by law (5 U.S.C. 
5901-5902). 

Src. 204. (a) Subject to subsection (b) of this section, authorities 
contained in Public Law 96-132, “The Department of Justice Appro- 
priation Authorization Act, Fiscal Year 1980’’, shall remain in effect 
until the termination date of this Act or until the effective date of a 
Department of Justice Appropriation Authorization Act, whichever 
is earlier. 

(bX1) With respect to any undercover investigative operation of 
the Federal Bureau of Investigation or the Drug Enforcement 
Administration which is necessary for the detection and prosecution 
of crimes against the United States or for the collection of foreign 
intelligence or counter-intelligence— 

(A) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1987, may be used for purchasing 
property, buildings, and other facilities, and for leasing space, 
within the United States, the District of Columbia, and the 
territories and possessions of the United States, without regard 
to section 1341 of title 31 of the United States Code, section 
3732(a) of the Revised Statutes (41 U.S.C. 11(a)); section 305 of 
the Act of June 30, 1949 (63 Stat. 396; 41 U.S.C. 255), the third 
undesignated paragraph under the heading “Miscellaneous” of 
the Act of March 3, 1877 (19 Stat. 370; 40 U.S.C. 34), section 3324 
of title 31 of the United States Code, section 3741 of the Revised 
Statutes (41 U.S.C. 22), and subsections (a) and (c) of section 304 
of the Federal Property and Administrative Service Act of 1949 
(63 Stat. 395; 41 U.S.C. 254 (a) and (c)), 

(B) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1987, may be used to establish or to 
acquire proprietary corporations or business entities as part of 
an undercover investigative operation, and to operate such 
corporations or business entities on a commercial basis, without 
regard to section 9102 of title 31 of the United States Code, 

(C) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1987, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions, without regard to section 648 of title 18 of the 
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United States Code and section 3302 of title 31 of the United 
States Code, and 
(D) proceeds from such undercover operation may be used to 

offset necessary and reasonable expenses incurred in such oper- 

ation, without regard to section 3302 of title 31 of the United 

States Code, 
only, in operations designed to detect and prosecute crimes against 
the United States, upon the written certification of the Director of 
the Federal Bureau of Investigation (or, if designated by the Direc- 
tor, a member of the Undercover Operations Review Committee 
established by the Attorney General in the Attorney General’s 
Guidelines on Federal Bureau of: Investigation Undercover Oper- 
ations, as in effect on July 1, 1983) or the Administrator of the Drug 
Enforcement Administration, as the case may be, and the Attorney 
General (or, with respect to Federal Bureau of Investigation under- 
cover operations, if designated by the Attorney General, a member 
of such Review Committee), that any action authorized by subpara- 
graph (A), (B), (C), or (D) is necessary for the conduct of such 
undercover operation. If the undercover operation is designed to 
collect foreign intelligence or counterintelligence, the certification 
that any action authorized by subparagraph (A), (B), (C), or (D) is 
necessary for the conduct of such undercover operation shall be by 
the Director of the Federal Bureau of Investigation (or, if designated 
by the Director, the Assistant Director, Intelligence Division) and 
the Attorney General (or, if designated by the Attorney General, the 
Counsel for Intelligence Policy). Such certification shall continue in 
effect for the duration of such undercover operation, without regard 
to fiscal years. 

(2) As soon as the proceeds from an undercover investigative 
operation with respect to which an action is authorized and carried 
out under subparagraphs (C) and (D) of subsection (a) are no longer 
necessary for the conduct of such operation, such proceeds or the 
balance of such proceeds remaining at the time shall be deposited in 
the Treasury of the United States as miscellaneous receipts. 

(3) If a corporation or business entity established or acquired as 
part of an undercover operation under subparagraph (B) of 
paragraph (1) with a net value of over $50,000 is to be liquidated, 
sold, or otherwise disposed of, the Federal Bureau of Investigation or 
the Drug Enforcement Administration, as much in advance as the 
Director or the Administrator, or the designee of the Director or the 
Administrator, determines is practicable, shall report the cir- 
cumstances to the Attorney General and the Comptroller General. 
The proceeds of the liquidation, sale, or other disposition, after 
obligations are met, shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 

(4(A) The Federal Bureau of Investigation or the Drug Enforce- 
ment Administration, as the case may be, shall conduct a detailed 
financial audit of each undercover investigative operation which is 
closed in fiscal year 1987— 

(i) submit the results of such audit in writing to the Attorney 
General, and 

(ii) not later than 180 days after such undercover operation is 
closed, submit a report to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation and the Drug Enforce- 
ment Administration shall each also submit a report annually to the 
Congress specifying as to their respective undercover investigative 
operations— 
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(i) the number, by programs, of undercover investigative oper- 
ations pending as of the end of the one-year period for which 
such report is submitted, 

(ii) the number, by programs, of undercover investigative 
operations commenced in the one-year period preceding the 
period for which such report is submitted, and 

(iii) the number, by programs, of undercover investigative 
operations closed in the one-year period preceding the period for 
which such report is submitted and, with respect to each such 
closed undercover operation, the results obtained. With respect 
to each such closed undercover operation which involves any of 
the sensitive circumstances specified in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover 
Operations, such report shall contain a detailed description of 
the operation and related matters, including information 
pertaining to— 

(I the results, 

(ID any civil claims, and 

(III) identification of such sensitive circumstances 
involved, that arose at any time during the course of such 
undercover operation. 

(5) For purposes of paragraph (4)— 

(A) the term “closed” refers to the earliest point in time at 
which— 

(i) all criminal proceedings (other than appeals) are con- 
cluded, or 

(ii) covert activities are concluded, whichever, occurs 
later, 

(B) the term “employees” means employees, as defined in 
section 2105 of title 5 of the United States Code, of the Federal 
Bureau of Investigation, and 

(C) the terms “undercover investigative operation” and 
“undercover operation” means any undercover investigative 
operation of the Federal Bureau of Investigation or the Drug 
Enforcement Administration (other than a foreign counter- 
intelligence undercover investigative operation)— 

(i) in which— 
(I) the gross receipts (excluding interest earned) 
exceed $50,000, or 
(ID expenditures (other than expenditures for sala- 
ries of employees) exceed $150,000, and 
(ii) which is exempt from section 3302 or 9102 of title 31 of 
the United States Code, 
except that clauses (i) and (ii) shall not apply with respect to the 
report required under subparagraph (B) of such paragraph. 

Sec. 205. Section 286 of the Immigration and Nationality Act of 
1952 (8 U.S.C. 1856) is amended by inserting after subsection (c) the 
following new subsections: 

“(d) SCHEDULE oF FreEs.—In addition to any other fee authorized 
by law, the Attorney General shall! charge and collect $5 per individ- 
ual for the immigration inspection of each passenger arriving at a 
port of entry in the United States, or for the preinspection of a 
passenger in a place outside of the United States prior to such 
arrival, aboard a commercial aircraft or commercial vessel. 

“(e) LIMITATIONS ON FeEEs.—(1) No fee shall be charged under 
subsection (d) for immigration inspection or preinspection provided 
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in connection with the arrival of any passenger whose journey 
originated in the following: 
“(A) Canada, 
“(B) Mexico, 
“(C) a territory or possession of the United States, or 
“(D) any adjacent island (within the meaning of section 
101(b\(5) of this title). 

“(2) No fee may be charged under subsection (d) with respect to 
the arrival of any passenger— 

“(A) who is in transit to a destination outside the United 
States, and 

“(B) for whom immigration inspection services are not 
provided. 

“(f) COLLECTION.—(1) Each person that issues a document or ticket 
to an individual for transportation by a commercial vessel or 
commercial aircraft into the United States shall— 

“(A) collect from that individual the fee charged under subsec- 
tion (d) at the time the document or ticket is issued; and 

“(B) identify on that document or ticket the fee charged under 
re (d) as a Federal inspection fee. 

“(2) If— 

“(A) a document or ticket for transportation of a passenger 
into the United States is issued in a foreign country; and 
“(B) the fee charged under subsection (d) is not collected at 
the time such document or ticket is issued; 
the person providing transportation to such passenger shall collect 
such fee at the time such passenger departs from the United States 
ag shall provide such passenger a receipt for the payment of such 
ee. 

“(3) The person who collects fees under paragraph (1) or (2) shall 
remit those fees to the Attorney General at any time before the date 
that is thirty-one days after the close of the calendar quarter in 
which the fees are collected. Regulations issued by the Attorney 
General under this subsection with respect to the collection of the 
fees charged under subsection (d) and the remittance of such fees to 
the Treasury of the United States shall be consistent with the 
regulations issued by the Secretary of the Treasury for the collection 
and remittance of the taxes imposed by subchapter C of chapter 33 
of the Internal Revenue Code of 1954, but only to the extent the 
regulations issued with respect to such taxes do not conflict with the 
provisions of this section. 

“(g) PROVISION OF IMMIGRATION INSPECTION AND PREINSPECTION 
Services.—Notwithstanding section 1353(a) of this title, or any 
other provision of law, the immigration services required to be 
provided to passengers upon arrival in the United States on sched- 
uled airline flights shall be adequately provided when needed and at 
no cost (other than the fees imposed under subsection (d)) to airlines 
and airline passengers at: 

“(1) immigration serviced airports, and 

“(2) places located outside of the United States at which an 
immigration officer is stationed for the purpose of providing 
such immigration services. 

“(h) Disposition oF Recerpts.—(1)(A) All of the fees collected 
under subsection (d) shall be deposited in a separate account within 
the general fund of the Treasury of the United States. Such account 
shall be known as the ‘Immigration User Fee Account.’ At the end 
of each 2-year period, beginning with the creation of this account, 
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the Attorney General, following a public rulemaking with oppor- 
tunity for notice and comment, shall submit a report to the Congress 
concerning the status of the account, including any balances 
therein, and recommend any adjustment in the prescribed fee that 
may be required to ensure that the receipts collected from the fee 
charged for the succeeding two years equal, as closely as possible, 
the cost of providing these services. 

“(B) Notwithstanding any other provisions of law, all fines, pen- 
alties, liquidated damages or expenses collected pursuant to sections 
271 and 273 of this title shall be deposited in the ‘Immigration User 
Fee Account.’ 

“(2A) The Secretary of the Treasury shall refund out of the 
Immigration User Fee Account to any appropriation the amount 
paid out of such appropriation for expenses incurred by the Attor- 
ney General in providing immigration inspection and preinspection 
services for commercial aircraft or vessels and: 

“(i) providing overtime immigration inspection services for 
commercial aircraft or vessels; 

“(ii) administration of debt recovery, including the establish- 
ment and operation of a national collections office; 

“(iii) expansion, operation and maintenance of information 
systems for nonimmigrant control and debt collection; 

“(iv) detection of fraudulent documents used by passengers 
traveling to the United States; 

“(v) providing detention and deportation services for exclud- 
able aliens arriving on commercial aircraft and vessels. 

“(B) The amounts which are required to be refunded under 
subparagraph (A) shall be refunded at least quarterly on the basis of 
estimates made by the Attorney General of the expenses referred to 
in subparagraph (A). Proper adjustments shall be made in the 
amounts subsequently refunded under subparagraph (A) to the 
extent prior estimates were in excess of, or less than, the amount 
required to be refunded under subparagraph (A). 

“@ Notwithstanding any other provision of law, the Attorney 
General is authorized to receive reimbursement from the owner, 
operator, or agent of a private or commercial aircraft or vessel, or 
from any airport or seaport authority for expenses incurred by the 
Attorney General in providing immigration inspection services 
which are rendered at the request of such person or authority 
(including the salary and expenses of individuals employed by the 
Attorney General to provide such immigration inspection services). 
The Attorney General’s authority to receive such reimbursement 
shall terminate immediately upon the provision for such services by 
appropriation. 

“(j) REGULATIONS.—The Attorney General may prescribe such 
rules and regulations as may be necessary to carry out the provi- 
sions of this section. 

“(k) Apvisory CoMMITTEE.—In accordance with the provisions of 
the Federal Advisory Committee Act, the Attorney General shall 
establish an advisory committee, whose membership shall consist of 
representatives from the airline and other transportation industries 
who may be subject to any fee or charge authorized by law or 
proposed by the Immigration and Naturalization Service for the 
purpose of covering expenses incurred by the Immigration and 
Naturalization Service. The advisory committee shall meet on a 
periodic basis and shall advise the Attorney General on issues 
related to the performance of the inspectional services of the 
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Immigration and Naturalization Service. This advice shall include, 
but not be limited to, such issues as the time periods during which 
such services should be performed, the proper number and deploy- 
ment of inspection officers, the level of fees, and the appropriateness 
of any proposed fee. The Attorney General shall give substantial 
consideration to the views of the advisory committee in the exercise 
of his duties. 

“() ErrectivE Dates.—(1) The provisions of this section and the 
amendments made by this section, shall apply with res to 
immigration inspection services rendered after November 30, 1986. 

“(2) Fees may be charged under subsection (d) only with respect to 
immigration inspection services rendered in regard to arriving 
sengers using transportation for which documents or tickets were 
issued after November 30, 1986.”. 

Sec. 206. Section 232 (8 U.S.C. 1222) is amended by striking “on 
board the vessel or at the airport” and all that follows thro h “as 
circumstances may require or justify,” and inserting in lieu thereof 
“by the Attorney General”, and section 233 (8 U.S.C. 1223) is 
repealed. 

Sec. 207. Section 1203 of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796(b)) is amended— 

(1) in subsection (3) by striking the semicolon at the end 
thereof and inserting in lieu thereof “and an officially recog- 
nized or designated public employee member of a rescue squad 
or ambulance crew who was responding to a fire, rescue or 
police emergency;”; and 

(2) in subsection (7) by striking all after the words “law 
enforcement officer” and inserting “, a firefighter, or rescue 
squad or ambulance crew.”. 

Sec. 208. (a) None of the funds appropriated or otherwise made 
available in this title may be available for the performance of any 
pre-inspection activities by the Immigration and Naturalization 
Service (1) at Shannon International Airport in Ireland or (2) at 
Gander Airport in Newfoundland. 

(b) The General Accounting Office shall conduct a comprehensive 
analysis of the trial pre-inspection program conducted by the 
Immigration and Naturalization Service at Shannon International 
Airport from July 1, 1986 to October 31, 1986, and shall issue a 
report to Congress by April 30, 1987. The report shall include an 
evaluation of the economic impact on American airports and of 
whether pre-inspection is a cost-effective means of facilitating inter- 
national air travel and enhancing law enforcement. 

Sec. 209. None of the funds appropriated by this title shall be 
available to pay for an abortion, except where the life of the mother 
would be endangered if the fetus were carried to term or in the case 
of rape: Provided, That should this prohibition be declared unconsti- 
tutional by a court of competent jurisdiction, this section shall be 
null and void. 

Sec. 210. The Director of the Federal Bureau of Investigation and 
the Administrator of the Drug Enforcement Administration shall 
not establish and collect fees to provide training to State and local 
law enforcement officers at the F.B.I. National Academy. Any fees 
collected for training of State and local law enforcement officers, 
which occurred at the National Academy on or after October 1, 1986, 
shall be reimbursed to the appropriate official or agency. In addi- 
tion, the Director of the National Institute:of Corrections shall not 
establish and collect fees to provide training to State and local 
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officers which was not provided on a reimbursable basis prior to 
October 1, 1986. 

This title may be cited as the “Department of Justice Appropria- 
tion Act, 1987”. 


TITLE IT1I—DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 


For necessary expenses of the Department of State and the For- 
eign Service, not otherwise provided for, including obligations of the 
United States abroad pursuant to treaties, international agree- 
ments, and binational contracts (including obligations assumed in 
Germany on or after June 5, 1945), expenses authorized by section 9 
of the Act of August 31, 1964, as amended (81 U.S.C. 3721), and 
section 2 of the State Department Basic Authorities Act of 1956, as 
amended (22 U.S.C. 2669); telecommunications; not to exceed 
$4,000,000 for expenses necessary for the Inspector General of the 
Department of State, pursuant to the Inspector General Act of 1978; 
expenses necessary to provide maximum physical security in 
Government-owned and leased properties and vehicles abroad; 
permanent representation to certain international organizations in 
which the United States participates pursuant to treaties, conven- 
tions, or specific Acts of Congress; acquisition by exchange or 
purchase of vehicles as authorized by law, except that special 
requirement vehicles may be purchased without regard to any price 
limitation otherwise established by law; $1,527,000,000. 


REPRESENTATION ALLOWANCES 


For representation allowances as authorized by section 905 of the 
Foreign Service Act of 1980, as amended (22 U.S.C. 4085), and for 
representation by United States missions to the United Nations and 
the Organization of American States, $4,460,000. 


PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided, to enable the Secretary of 
State to provide for extraordinary protective services in accordance 
with the provisions of section 214 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 4314), and to provide for the 
protection of foreign missions in accordance with the provisions 
of 3 U.S.C. 208, $9,100,000. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


For necessary expenses for carrying out the Foreign Service Build- 
ings Act of 1926, as amended (22 U.S.C. 292-300), $440,000,000, of 
which $15,000,000 shall become available for expenditure on Octo- 
ber 1, 1987, to remain available until expended: Provided, That the 
funds appropriated in this paragraph shall be available subject to 
the approval of the House and Senate Committees on Appro- 
priations under said Committees’ policies concerning the 
reprogramming of funds contained in House Report 99-669: Pro- 
vided further, That balances of previous appropriations for ‘‘Acquisi- 
tion, operation, and maintenance of buildings abroad” shall be 
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transferred to and merged with this appropriation: Provided further, 
That up to $1,000,000 shall be available for transfer under the 
Economy Act to the Director of the National Bureau of Standards 
for the purpose of conducting an independent analysis of the new 
United States embassy office building being constructed in Moscow: 
Provided further, That a report including this analysis, an assess- 
ment of the current structure and recommendations and cost esti- 
mates for correcting any structural flaws or construction defects 
shall be transmitted by the Director of the National Bureau of 
Standards to the Speaker of the House of Representatives and the 
President of the Senate no later than April 15, 1987: Provided 
further, That beginning on February 1, 1987, the Secretary of State 
shall report every six months to the Speaker of the House of 
Representatives and the President of the Senate on any failures 
during the past six months by Soviet agencies to perform obligations 
to United States diplomats or United States missions to the Soviet 
Union and the actions undertaken by the Department of State to 
redress these failures. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to meet 
unforeseen emergencies arising in the Diplomatic and Consular 
Service to be expended pursuant to the requirement of 31 U.S.C. 
3526(e), $4,000,000. 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


For necessary expenses to carry out the Taiwan Relations Act, 
Public Law 96-8 (93 Stat. 14), $9,379,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $127,398,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For expenses, not otherwise provided for, necessary to meet 
annual obligations of membership in international multilateral 
organizations, pursuant to treaties, conventions, or specific Acts of 
Congress, $385,000,000, of which $130,000,000, to remain available 
until expended, shall become available for expenditure on October 1, 
1987: Provided, That none of the funds appropriated in this para- 
graph shall be available for a United States contribution to an 
international organization for the United States share of interest 
costs made known to the United States Government by such 
organization for loans incurred on or after October 1, 1984, through 
external borrowings. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, by the United States for 
expenses of the United Nations peacekeeping forces, $29,400,000. 
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INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, contributions for the 
United States share of general expenses of international organiza- 
tions and representation to such organizations, and personal serv- 
ices without regard to civil service and classification laws, 
$5,460,000, to remain available until expended, of which not to 
exceed $200,000 may be expended for representation as authorized 
by law. 


INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, to meet 
obligations of the United States arising under treaties, conventions, 
or specific Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
United States and Mexico International Boundary and Water 
Commission, and to comply with laws applicable to the United 
States Section; and leasing of private property to remove therefrom 
sand, gravel, stone, and other materials, without regard to section 
3709 of the Revised Statutes, as amended (41 U.S.C. 5); as follows: 


SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, including 
preliminary surveys, $10,800,000: Provided, That expenditures for 
the Rio Grande bank protection project shall be subject to the 
provisions and conditions contained in the appropriation for said 
project as provided by the Act approved April 25, 1945 (59 Stat. 89): 
Provided further, That the Anzalduas diversion dam shall not be 
operated for irrigation or water supply purposes in the United 
States unless suitable arrangements have been made with the 
prospective water users for repayment to the Government of such 
portions of the cost of said dam as shall have been allocated to such 
purposes by the Secretary of State: Provided further, That not to 
exceed $500,000 of the amount appropriated in this paragraph shall 
be available to reimburse the city of San Diego, in the State of 
California, for expenses incurred in treating domestic sewage re- 
ceived from the city of Tijuana, in the State of Baja California, 
Mexico. 

CONSTRUCTION 


(INCLUDING TRANSFER OF FUNDS) 


For detailed plan preparation and construction of authorized 
projects, to remain available until expended, $3,900,000: Provided, 
That activities for the New River Project may be financed from 
these funds or from carry over balances under the heading, ‘Inter- 
national Boundary and Water Commission, United States and 
Mexico, Construction”. 
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AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, including not 
to exceed $6,000 for representation, $3,700,000; for the International 
Joint Commission, including salaries and expenses of the Commis- 
sioners on the part of the United States who shall serve at the 
pleasure of the President; salaries of employees appointed by the 
Commissioners on the part of the United States with the approval 
solely of the Secretary of State; travel expenses and compensation of 
witnesses; and the International Boundary Commission, for nec- 
essary expenses, not otherwise provided for, including expenses 
required by awards to the Alaskan Boundary Tribunal and existing 
treaties between the United States and Canada or Great Britain. 


INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fisheries commissions, 
not otherwise provided for, $10,800,000: Provided, That the United 
States share of such expenses may be advanced to the respective 
commissions. 


OTHER 


UNITED STATES BILATERAL SCIENCE AND TECHNOLOGY AGREEMENTS 


For expenses, not otherwise provided for, to enable the United 
States to participate in programs of scientific and technological 
cooperation with Yugoslavia, $1,900,000, to remain available until 
expended. 


PAYMENT TO THE ASIA FOUNDATION 


For a grant to the Asia Foundation, $8,800,000, to remain avail- 
able until expended. 


SOVIET-EAST EUROPEAN RESEARCH AND TRAINING 


For expenses not otherwise provided to enable the Secretary of 
State to reimburse private firms and American institutions of 
higher education for research contracts and graduate training for 
development and maintenance of knowledge about the Soviet Union 
and Eastern European countries, $4,600,000. 


GENERAL PROVISIONS—DEPARTMENT OF STATE 


Sec. 301. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized by subchapter 59 of 5 U.S.C.; for services as authorized by 
5 U.S.C. 3109; and hire of passenger or freight transportation. 

Sec. 302. The Secretary of State shall report to the appropriate 
Committees of the Congress on the obligation of funds provided for 
diplomatic security and related expenses every thirty days from the 
date of enactment of this Act. 

This title may be cited as the “Department of State Appropriation 
Act, 1987”. 
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TITLE IV—THE JUDICIARY 
SUPREME CouRT OF THE UNITED STATES 
SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, includ- 
ing purchase, or hire, driving, maintenance and operation of an 
automobile for the Chief Justice and not to exceed $10,000 for the 
purpose of transporting Associate Justices, hire of passenger motor 
vehicles; not to exceed $10,000 for official reception and representa- 
tion expenses; and for miscellaneous expenses, to be expended as the 
Chief Justice may approve; $14,600,000. 


CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the 
Architect of the Capitol to carry out the duties imposed upon him by 
the Act approved May 7, 1934 (40 U.S.C. 18a-13b), including 
improvements, maintenance, repairs, equipment, supplies, mate- 
rials, and appurtenances; special clothing for workmen; and per- 
sonal and other services (including temporary labor without regard 
to the Classification and Retirement Acts, as amended), and for 
snow removal by hire of men and equipment or under contract, and 
for security installations both without compliance with section 3709 
of the Revised Statutes, as amended (41 U.S.C. 5); $2,279,000, of 
which $375,000 shall remain available until expended. 


UNITED States Court OF APPEALS FOR THE FEDERAL CIRCUIT 


SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 
employees, and for all necessary expenses of the court, $6,800,000. 


UNITED STATES CourT OF INTERNATIONAL TRADE 


SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges; salaries of the 
officers and employees of the court; services as authorized by 
5 U.S.C. 3109; and necessary expenses of the court, including 
exchange of books and traveling expenses, as may be approved by 
the court; $7,000,000: Provided, That travel expenses of judges of the 
Court of International Trade shall be paid upon written certificate 
of the judge. 


Courts OF APPEALS, District CouRTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges (including judges of 
the territorial courts of the United States), justices and judges 
retired from office or from regular active service, judges of the 
Claims Court, bankruptcy judges, magistrates, and all other officers 
and employees of the Federal Judiciary not otherwise specifically 
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provided for, and all necessary expenses of the courts, including the 
purchase of firearms and ammunition, $929,500,000, of which not to 
exceed $160,000,000 shall be available for payment of charges for 
space and facilities: Provided, That the number of staff attorneys to 
be appointed in each of the courts of appeals shall not exceed the 
ratio of one attorney for each authorized judgeship, exclusive of the 
seven attorneys assigned preargument conference duties. 


DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended, the compensation (in 
accordance with Criminal Justice Act maximums) and reimburse- 
ment of expenses of attorneys appointed to assist the court m 
criminal cases where the defendant has waived representation by 
counsel, and the compensation of attorneys appointed to represent 
jurors in civil actions for the protection of their employment, as 
authorized by law; $68,378,000, to remain available until expended. 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses and refreshments of jurors; compensation of 
jury commissioners; and compensation of commissioners appointed 
in condemnation cases pursuant to Rule 71A(h) of the Federal Rules 
of Civil Procedure; $44,635,000, to remain available until expended: 
Provided, That the compensation of land commissioners shall not 
exceed the daily equivalent of the highest rate payable under section 
5332 of title 5, United States Code. 


COURT SECURITY 


For necessary expenses, not otherwise provided for, incident to the 
procurement, installation, and maintenance of security equipment 
and protective services for the United States Courts in courtrooms 
and adjacent areas, including building ingress-egress control, inspec- 
tion of packages, directed security patrols, and other similar activi- 
ties; $36,000,000, to be expended directly or transferred to the 
United States Marshals Service which shall be responsible for 
administering elements of the Judicial Security Program consistent 
with standards or guidelines agreed to by the Director of the 
Administrative Office of the United States Courts and the Attorney 
General. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the United 
States Courts, including travel, advertising, hire of a passenger 
motor vehicle, and rent in the District of Columbia and elsewhere, 
$29,500,000, of which an amount not to exceed $5,000 is authorized 
for official reception and representation expenses. 
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FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as 
authorized by Public Law 90-219, $9,600,000. 


BICENTENNIAL EXPENSES, THE JUDICIARY 
BICENTENNIAL ACTIVITIES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses to be incurred by the Judiciary for the observance of 
the Bicentennial of the Constitution of the United States, $1,000,000, 
to remain available until expended. Funds appropriated under this 
heading in The Judiciary Appropriation Act, 1976, shall also be 
available for this purpose. 


UNITED STATES SENTENCING COMMISSION 


SALARIES AND EXPENSES 


For the salaries and expenses necessary to carry out the provi- 
sions of chapter 58 of title 28, United States Code, $5,800,000. 


GENERAL PROVISIONS—THE JUDICIARY 


Sec. 401. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

Sec. 402. Appropriations made in this title shall be available for 
salaries and expenses of the Temporary ae Court of Ap- 
peals authorized by Public Law 92-210 and the Special Court estab- 
lished under the Regional Rail Reorganization Act of 1973, Public 
Law 93-236. 

Sec. 403. The position of Trustee Coordinator in the Bankruptcy 
Courts of the United States shall not be limited to persons with 
formal legal training. 

Sec. 404. Notwithstanding any other provision of law, the 
Administrative Office of the United States Courts, or any other 
agency or instrumentality of the United States, is prohibited from 
restricting solely to staff of the Clerks of the United States 
Bankruptcy Courts the issuance of notices to creditors and other 
interested parties. The Administrative Office shall permit and 
encourage the preparation and mailing of such notices to be per- 
formed by or at the expense of the debtors, trustees or such other 
interested parties as the Court may direct and approve. The 
Administrator of the United States Courts shall make appropriate 
provisions for the use of and accounting for any postage required 
pursuant to such directives. The provisions of this paragraph shall 
terminate on October 1, 1987. 

Sec. 405. Such fees as shall be collected for the preparation and 
mailing of notices in bankruptcy cases as prescribed by the Judicial 
Conference of the United States pursuant to 28 U.S.C. 1930(b) shall 
be deposited to the “Courts of Appeals, District Courts, and Other 
Judicial Services, Salaries and Expenses” appropriation to be used 
for salaries and other expenses incurred in providing these services. 
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Sec. 406. Pursuant to section 140 of Public Law 97-92, during 
fiscal year 1987, justices and judges of the United States shall 
receive the same percentage increase in salary accorded to employ- 
ees paid under the General Schedule (pursuant to 5 U.S.C. 5305). 

Sec. 407. (a) Section 1914(a) of title 28, United States Code, is 
amended by striking out “$60” and inserting in lieu thereof “$120”. 

(b) Section 1930(a\(1) of title 28, United States Code, is amended by 
striking out “$60” and inserting in lieu thereof “$90”. 

(c) Chapter 123 of title 28, United States Code, is amended by 
adding at the end thereof the following: 


“§ 1931. Disposition of filing fees 


“The following portion of moneys paid to the clerk of court as 
filing fees under this chapter shall be deposited into a special fund of 
the Treasury to be available to offset funds appropriated for the 
operation and maintenance of the courts of the United States as 
provided in annual appropriation Acts: 

“Under section 1914(a), $60.”. 

(d) The table of section headings preceding chapter 123 of title 28, 
ae States Code, is amended by adding at the end thereof the 
ollowing: 


“1931. Disposition of filing fees.”’. 
Phy title may be cited as “The Judiciary Appropriation Act, 
1987”. 
TITLE V—RELATED AGENCIES 


DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 


OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY) 


For the payment of obligations incurred for operating-differential 
subsidies as authorized by the Merchant Marine Act, 1936, as 
amended, $320,000,000, to remain available until expended. 


RESEARCH AND DEVELOPMENT 


For necessary expenses for research and development activities, 
as authorized by law, $3,500,000, to remain available until expended. 


OPERATIONS AND TRAINING 


For necessary expenses of operations and training activities au- 
thorized by law, $64,000,000, to remain available until expended: 
Provided, That reimbursements may be made to this appropriation 
from receipts to the “Federal Ship Financing Fund” for administra- 
tive expenses in support of that program. 


GENERAL PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding any other provision of this Act, the Maritime 
Administration is authorized to furnish utilities and services and 
make necessary repairs in connection with any lease, contract, or 
occupancy involving Government property under control of the 
Maritime Administration and payments received by the Maritime 
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Administration for utilities, services, and repairs so furnished or 
made shall be credited to the appropriation charged with the cost 
thereof: Provided, That rental payments under any such lease, 
contract, or occupancy on account of items other than such utilities, 
services, or repairs shall be covered into the Treasury as miscellane- 
ous receipts. 

No obligations shall be incurred during the current fiscal year 
from the construction fund established by the Merchant Marine Act, 
1936, or otherwise, in excess of the appropriations and limitations 
contained in this Act, or in any prior appropriation Act and all 
receipts which otherwise would be deposited to the credit of said 
fund shall be covered into the Treasury as miscellaneous receipts. 


Arms CONTROL AND DISARMAMENT AGENCY 


ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses, not otherwise provided for, for arms 
control and disarmament activities, including not to exceed $48,000 
for official reception and representation expenses, authorized by the 
a of September 26, 1961, as amended (22 U.S.C. 2551 et seq.), 

29,000,000. 


BOARD FOR INTERNATIONAL BROADCASTING 


GRANTS AND EXPENSES 


For expenses of the Board for International Broadcasting, includ- 
ing grants to RFE/RL, Inc., $140,000,000, of which not to exceed 
$52,000 may be made available for official reception and representa- 
tion expenses, and of which $15,000,000, to remain available until 
expended, shall become available for expenditure on October 1, 1987. 


CHRISTOPHER COLUMBUS QUINCENTENARY JUBILEE COMMISSION 
SALARIES AND EXPENSES 


For the necessary expenses of the Christopher Columbus 
Quincentenary Jubilee Commission, $220,000, to remain available 
until November 15, 1992. 


CoMMISSION ON THE BICENTENNIAL OF THE UNITED STATES 
CONSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on the Bicentennial of 
the United States Constitution authorized by Public Law 98-101 (97 
Stat. 719-723), $13,200,000, to remain available until expended, of 
which $3,700,000 is for carrying out the provisions of Public Law 
99-194, including $2,700,000 for implementation of the National 
Bicentennial Competition on the Constitution and the Bill of Rights 
and $1,000,000 for educational programs about the Constitution and 
the Bill of Rights below the university level as authorized by such 
Act. 
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CoMMISSION ON Civit RIGHTS 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles, $7,500,000, of which $2,000,000 
is for regional offices and $790,000 is for civil rights monitoring 
activities: Provided, That not to exceed $20,000 may be used to 
employ consultants: Provided further, That not to exceed $185,000 
may be used to employ ep i or special needs appointees: 
Provided further, That none of the funds shall be used to employ in 
excess of four full-time individuals under Schedule C of the Excepted 
Service, exclusive of one special assistant for each Commissioner 
whose compensation shall not exceed the equivalent of 150 billable 
days at the daily rate of a level 11 salary under the General 
Schedule: Provided further, That not to exceed $40,000 shall be 
available for new, continuing or modifications of contracts for 
performance of mission-related external services: Provided further, 
That none of the funds shall be used to reimburse Commissioners for 
more than 75 billable days, with the exception of the Chairman who 
is permitted 125 billable days. 


CoMMISSION ON SECURITY AND COOPERATION IN EUROPE 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Security and 
Cooperation in Europe, as authorized by Public Law 94-304, 
$526,000 to remain available until expended: Provided, That not to 
exceed $6,000 of such amount shall be available for official reception 
and representation expenses. 


EQquaL EMPLOYMENT OPPORTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act of 
1964, as amended (29 U.S.C. 206(d) and 621-634), including services 
as authorized by 5 U.S.C. 3109; hire of passenger motor vehicles; not 
to exceed $20,000,000 for payments to State and local enforcement 
agencies for services to the Commission pursuant to title VII of the 
Civil Rights Act, as amended, and sections 6 and 14 of the Age 
Discrimination in Employment Act; $165,000,000. 


FEDERAL COMMUNICATIONS COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Communications Commis- 
sion, as authorized by law, including uniforms and allowances there- 
for, as authorized by law (5 U.S.C. 5901-02); not to exceed $700,000 
for land and structures; not to exceed $200,000 for improvement and 
care of grounds and repair to buildings; not to exceed $3,000 for 
official reception and representation expenses; purchase (not to 
exceed ten) and hire of motor vehicles; special counsel fees; and 
services as authorized by 5 U.S.C. 3109; $95,000,000, of which not to 
exceed $300,000 of the foregoing amount shall remain available 
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until September 30, 1988, for research and policy studies: Provided, 
That notwithstanding any other provision of law, the Federal 
Communications Commission, during fiscal year 1987, may recover 
the costs incurred to assess and collect charges authorized by section 
5002 of Public Law 99-272 from receipts generated by such charges: 
Provided further, That none of the funds appropriated to the Fed- 
eral Communications Commission by this Act may be used to dimin- 
ish the number of VHF channel assignments reserved for non- 
commercial educational television stations in the Television Table of 
Assignments (section 73.606 of title 47, Code of Federal Regulations): 
Provided further, That funds appropriated to the Federal Commu- 
nications Commission by this Act shall be used to consider alter- 
native means of administration and enforcement of the Fairness 
Doctrine and to report to the Congress by September 30, 1987. 


FEDERAL MARITIME COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission, 
including services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901-02; $11,600,000: Provided, That not to exceed $1,500 
shall be available for official reception and representation expenses. 


FEDERAL TRADE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, 
including uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $2,000 for official reception and 
representation expenses; the sum of $65,000,000: Provided, That the 
funds appropriated in this paragraph are subject to the limitations 
and provisions of sections 10(a) and 10(c) (notwithstanding section 
10(e)), 11(b), 18, and 20 of the Federal Trade Commission Improve- 
ments Act of 1980 (Public Law 96-252; 94 Stat. 374): Provided 
further, That (a) The Federal Trade Commission shall submit to the 
Committee on Commerce, Science, and Transportation of the 
Senate, to the Committee on Energy and Commerce of the House of 
Representatives and to the Appropriations Committees of the 
Senate and House of Representatives the information specified in 
subsection (b) of this section every 6 months during fiscal year 1987. 
A report containing such information shall be submitted when the 
Commission submits its annual report to the Congress during such 
fiscal year, and such report may be included in the annual report. A 
separate report containing such information shall be submitted 6 
months after the date of submission of any such annual report. Each 
such report shall contain such information for the period since the 
last submission under this section. 

(b) Each such report shall list and describe, with respect to 
instances in which predatory pricing practices have been suspected 
or alleged— 

(1) each complaint made, orally or in writing, to the offices of 
the Commission; 
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(2) each preliminary investigation opened or closed at the 
Commission; 
(3) each formal investigation opened or closed at the 
Commission; 
(4) each recommendation for the issuance of a complaint 
forwarded by the staff to the Commission; 
(5) each complaint issued by the Commission; 
(6) each opinion and order entered by the Commission; 
(7) each consent agreement accepted provisionally or finally 
by the Commission; 
(8) each request for modification of an outstanding Commis- 
sion order filed with the Commission; 
(9) each recommendation by staff pertaining to a request for 
modification of an outstanding Commission order; and 
(10) each disposition by the Commission of a request for 
modification of an outstanding Commission order. 
Such report shall include copies of all such consent agreements and 
complaints executed by the Commission referred to in such report. 
Where a matter has been closed or terminated, the report shall 
include a statement of the reasons for that disposition. The descrip- 
tions required under this subsection shall be as complete as possible 
but shall not reveal the identity of persons or companies complained 
about or those subject to investigation that have not otherwise been 
made public. The report shall include any evaluation by the 
Commission of the potential impacts of predatory pricing upon 
businesses (including small businesses.) 


INTERNATIONAL TRADE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as 
authorized by 5 U.S.C. 3109, and not to exceed $2,500 for official 
reception and representation expenses, $33,900,000 of which 
$4,000,000 shall remain available until expended for expenses 
related to relocation of the Commission. 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 


JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,408,000, to remain available until expended; and an amount of 
Japanese currency not to exceed the equivalent of $1,200,000 based 
on exchange rates at the time of payment of such amounts, to 
remain available until expended: Provided, That not to exceed a 
total of $2,500 of such amounts shall be available for official recep- 
tion and representation expenses. 
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LEGAL SERVICES CORPORATION 


PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out the 
urposes of the Legal Services Corporation Act of 1974, as amended, 
305,500,000 of which $261,293,672 is for basic field programs, 

$7,022,000 is for Native American programs, $9,698,000 is for 
migrant programs, $1,339,800 is for program development and law 
school clinics, $1,000,000 is for supplemental field programs, 
$623,964 is for regional training centers, $376,036 is for training 
development and technical assistance, $7,528,218 is for national 
support, $7,842,866 is for state support, $865,000 is for the Clearing- 
house, $510,444 is for computer assisted legal research grants, and 
$7,400,000 is for Corporation management and administration: Pro- 
vided, That none of the funds appropriated in this paragraph shall 
be expended for any purpose prohibited or limited by or contrary to 
any of the provisions of Public Law 99-180 and section 112 of Public 
Law 99-190: Provided further, That the funds distributed to each 
grantee funded in fiscal year 1987 pursuant to the number of poor 
people determined by the Bureau of the Census to be within its 
geographical area shall be distributed in the following order: 

(1) grants from the Legal Services Corporation and contracts 
entered into with the Legal Services Corporation under section 
1006(a\(1) shall be maintained in fiscal year 1987 at not less 
than 1 percent more than the annual level at which each 
grantee and contractor was funded in fiscal year 1986 or $8.30 
per poor person within its geographical area under the 1980 
Census, whichever is greater; and 

(2) each such grantee shall be increased by an equal percent- 
age of the amount by which such grantee’s funding, including 
the increase under the first priority above, falls below $14.56 
per poor person within its geographical area under the 1980 
census: 

Provided further, That if a Presidential Order pursuant to section 
252 of Public Law 99-177 is issued for fiscal year 1987, funds 
provided to each grantee covered by the second proviso shall be 
reduced by the percentage specified in the Presidential Order: Pro- 
vided further, That if funds become available because a national 
support center has been defunded or denied refunding pursuant to 
section 1011(2) of the Legal Services Corporation Act, as amended by 
this Act, such funds may be transferred to basic field programs, to 
be distributed in the manner specified by this paragraph, if the 
Appropriations Committees of both Houses of Congress have been 
notified pursuant to section 607 of this Act: Provided further, That 
none of the funds appropriated by this Act may be used to imple- 
ment or enforce the regulations issued by the Legal Services Cor- 
poration regarding legislative and administrative advocacy (45 CFR 
part 1612) printed for final publication in the “Federal Register” on 
May 31, 1984, (49 FR 22651) and on August 1, 1986 (51 FR 27539). 


MARINE MAMMAL CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92-522, as amended, $900,000. 
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OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the employment of experts and consultants as authorized by 5 
U.S.C. 3109, $13,300,000: Provided, That not to exceed $59,000 shall 
be available for official reception and representation expenses. 


SECURITIES AND EXCHANGE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Securities and Exchange Commis- 
sion, including services as authorized by 5 U.S.C. 3109, and not to 
exceed $3,000 for official reception and representation expenses, 
$110,500,000, of which not to exceed $10,000 may be used toward 
funding a permanent secretariat for the International Association of 
Securities Commissioners. 


SMALL BusINEss ADMINISTRATION 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration, including purchase of one motor vehicle 
for replacement only, and hire of passenger motor vehicles and not 
to exceed $2,500 for official reception and representation expenses, 
$162,000,000; and for grants for Small Business Development Cen- 
ters as authorized by section 21(a) of the Small Business Act, as 
amended, $35,000,000: Provided, That notwithstanding any other 
provision of law, the Small Business Administration is authorized to 
recognize all costs incurred prior to December 16, 1980, by a small 
business development center at the University of Georgia in pursuit 
of the purposes of the small business development center program as 
allowable costs chargeable to a fiscal year 1981 cooperative agree- 
ment, provided such costs were incurred subsequent to October 1, 
1979, and have not been reimbursed from non-Federal sources. In 
addition, $92,000,000 for disaster loan-making activities, including 
loan servicing, shall be transferred to this appropriation from the 
“Disaster Loan Fund”. 


REVOLVING FUNDS 


The Small Business Administration is hereby authorized to make 
such expenditures, within the limits of funds and borrowing author- 
ity available to its revolving funds, and in accord with the law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in carry- 
ing out the programs set forth in the budget for the current fiscal 
year for the “Disaster Loan Fund”, the “Business Loan and Invest- 
ment Fund”, the “Lease Guarantees Revolving Fund’, the “Pollu- 
tion Control Equipment Contract Guarantees Revolving Fund”, and 
the “Surety Bond Guarantees Revolving Fund”. 
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BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business Loan and Investment 
Fund”, $164,000,000, to remain available without fiscal year limita- 
tion; and for additional capital for new direct loan obligations to be 
incurred by the “Business Loan and Investment Fund’’, $97,000,000, 
to remain available without fiscal year limitation. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolving 
Fund”, authorized by the Small Business Investment Act, as 
oe $9,497,000, to remain available without fiscal year 
imitation. 


POLLUTION CONTROL EQUIPMENT CONTRACT GUARANTEE REVOLVING 
FUND 


For additional capital for the “Pollution control equipment con- 
tract guarantee revolving fund” authorized by the Small Business 
Investment Act, as amended, $14,245,000, to remain available with- 
out fiscal year limitation. 


STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 


For necessary expenses of the State Justice Institute, as 
authorized by Public Law 98-620, $7,200,000 to remain available 
until expended. 


UnttTep States INFORMATION AGENCY 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary to enable the 
United States Information Agency, as authorized by Reorganization 
Plan No. 2 of 1977, the Mutual Educational and Cultural Exchange 
Act of 1961, as amended (22 U.S.C. 2451 et seq.), and the United 
States Information and Educational Exchange Act of 1948, as 
amended (22 U.S.C. 1431 et seq.), to carry out international commu- 
nication, educational and cultural activities, including employment, 
without regard to civil service and classification laws, of persons on 
a temporary basis (not to exceed $270,000, of which $250,000 is to 
facilitate United States participation in international expositions 
abroad); expenses authorized by the Foreign Service Act of 1980 
(22 U.S.C. 3901 et seq.), living quarters as authorized by 5 U.S.C. 5912, 
and allowances as authorized by 5 U.S.C. 5921-5928 and 22 U.S.C. 
287e-1; and entertainment, including official receptions, within the 
United States, not to exceed $20,000; $570,000,000, none of which 
shall be restricted from use for the purposes appropriated herein: 
Provided, That not to exceed $1,000,000 may be used for representa- 
tion abroad: Provided further, That not to exceed $15,558,000 of the 
amounts allocated by the United States Information Agency to carry 
out section 102(aX3) of the Mutual Educational and Cultural Ex- 
change Act, as amended (22 U.S.C. 2452(a)(3)), shall remain available 
until expended: Provided further, That receipts not to exceed 
$1,000,000 may be credited to this appropriation from fees or other 
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payments received from or in connection with English-teaching 
programs as authorized by section 810 of the United States Informa- 
tion and Educational Exchange Act of 1948, as amended: Provided 
further, That not to exceed $2,750,000 shall be available for the 
Office of Inspector General. 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For expenses of Fulbright, International Visitor, Humphrey 
Fellowship and Congress-Bundestag Exchange Programs, as 
authorized by Reorganization Plan No. 2 of 1977 and the Mutual 
Educational and Cultural Exchange Act, as amended (22 U.S.C. 2451 
et seq.), $135,270,000, of which $24,270,000, to remain available until 
expended, shall be available for expenditure on October 1, 1987. For 
the Private Sector Exchange Programs, $9,730,000 of which 
$730,000, to remain available until expended, shall be available for 
expenditure on October 1, 1987, and of which $1,500,000, to remain 
available until expended, is for the Eisenhower Exchange Fellow- 
ship Program notwithstanding section 209 of Public Law 99-93. 


RADIO CONSTRUCTION 


For an additional amount for the purchase, rent, construction, 
and improvement of facilities for radio transmission and reception 
and purchase and installation of necessary equipment for radio 
transmission and reception, $46,000,000, to remain available until 
expended: Provided, That not to exceed $12,000,000 of these funds 
shall be available for construction of facilities for Radio In the 
American Sector: Provided further, That such amounts as may be 
necessary shall be available until expended for contingent termi- 
nation or cancellation costs: Provided further, That the Funds 
appropriated in this paragraph shall be available for expenditure on 
October 1, 1987. 


RADIO BROADCASTING TO CUBA 


For an additional amount, necessary to enable the United States 
Information Agency to carry out the Radio Broadcasting to Cuba 
Act (providing for the Radio Marti program or Cuba Service of the 
Voice of America), including the purchase, rent, construction, and 
improvement of facilities for radio transmission and reception and 
purchase and installation of necessary equipment for radio trans- 
mission and reception, $11,250,000, to remain available until 
expended. 


East-West CENTER 


To enable the Director of the United States Information Agency to 
provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960, by 
grant to any appropriate recipient in the State of Hawaii, 
$20,000,000: Provided, That none of the funds appropriated herein 
shall be used to pay any salary, or to enter into any contract 
providing for the payment thereof, in excess of the highest rate 
authorized in the General Schedule of the Classification Act of 1949, 
as amended. 
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NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States Information Agency to the 
National Endowment for Democracy as authorized by the National 
Endowment for Democracy Act, $15,000,000. 


ADMINISTRATIVE PROVISION— UNITED STATES INFORMATION AGENCY 


Funds appropriated under this title to the United States Informa- 
tion Agency shall be available notwithstanding the provisions of 
sections 203, 204, 205, and 210(c) of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1986 and 1987 (Public Law 99-98). 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 602. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 603. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 
5 U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 604. If any provision of this Act or the application of such 
provision to any person or circumstances shall be held invalid, the 
remainder of the Act and the application of such provision to 
persons or circumstances other than those as to which it is held 
invalid shall not be affected thereby. 

Sec. 605. None of the funds appropriated in titles II and V of this 
Act may be used for any activity to alter the per se prohibition on 
resale price maintenance in effect under Federal antitrust laws: 
Provided, That nothing in this provision shall prohibit any employee 
of a department or agency for which funds are provided in titles II 
and V of this Act from presenting testimony on this matter before 
appropriate committees of the House and Senate. 

Sec. 606. None of the funds appropriated by this Act to the Legal 
Services Corporation may be used by the Corporation or any recipi- 
ent to participate in any litigation with respect to abortion, except 
where the life of the mother would be endangered if the fetus were 
carried to term. 

Src. 607. (a) None of the funds provided under this Act shall be 
available for obligation or expenditure through a reprogramming of 
funds which: (1) creates new programs; (2) eliminates a program, 
project, or activity; (3) increases funds or personnel by any means 
for any project or activity for which funds have been denied or 
restricted; (4) relocates an office or employees; (5) reorganizes offices, 
programs, or activities; or (6) contracts out any functions or activi- 
ties presently performed by Federal employees; unless the Appro- 
priations Committees of both Houses of Congress are notified fifteen 
days in advance of such reprogramming of funds. 

(b) None of the funds provided under this Act shall be available 
for obligation or expenditure for activities, programs, or projects 
through a reprogramming of funds in excess of $250,000 or 10 per 
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centum, whichever is less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 per centum funding for any 
existing program, project, or activity, or numbers of personnel by 
10 per centum as approved by Congress; or (3) results from any eneral 
savings from a reduction in personnel which would result in a 
change in existing programs, activities, or projects as approved by 
Congress, unless the Appropriations Committees of both Houses of 
Congress are notified fifteen days in advance of such 
reprogramming of funds. 

Sec. 608. (a) Notwithstanding any provision of chapter 11 of title 
11, United States Code, the trustee shall pay benefits until May 15, 
1987 to retired former employees under a plan, fund, or program 
maintained or established by the debtor prior to filing a petition 
(through the purchase of insurance or otherwise) for the purpose of 
providing medical, surgical, or hospital care benefits, or benefits i in 
the event of sickness, accident, disability, or death. 

(b) This section is effective with respect to cases commenced under 
chapter 11, of title 11, United States Code, in which a plan for 
reorganization has not been confirmed by the court and in which 
any such benefit is still being paid on October 2, 1986, and in cases 
that become subject to chapter 11, title 11, United States Code, after 
October 2, 1986. 

(c) This section shall not apply during any period in which a case 
is subject to chapter 7, title 11, United States Code. 


TITLE VII—CHILD ABUSE VICTIMS’ RIGHTS ACT OF 1986 
SHORT TITLE 


Sec. 701. This title may be cited as the “Child Abuse Victims’ 
Rights Act of 1986”. 


FINDINGS 


Sec. 702. The Congress finds that— 

(1) child exploitation has become a multi-million dollar indus- 
try, infiltrated and operated by elements of organized crime, 
and by a nationwide network of individuals openly advertising 
their desire to exploit children; 

(2) Congress has recognized the physiological, psychological, 
and emotional harm caused by the production, distribution, and 
display of child pornography by strengthening laws prescribing 
such activity; 

(3) the Federal Government lacks sufficient enforcement tools 
to combat concerted efforts to exploit children prescribed by 
Federal law, and exploitation victims lack effective remedies 
under Federal law; and 

(4) current rules of evidence, criminal procedure, and civil 
procedure and other courtroom and investigative procedures 
inhibit the participation of child victims as witnesses and 
damage their credibility when they do testify, impairing the 
prosecution of child exploitation offenses. 


CIVIL REMEDY FOR PERSONAL INJURY 


Sec. 703. (a) Chapter 110 of part I of title 18, United States Code, is 
amended by redesignating section 2255 as section 2256, and by 
inserting after section 2254 the following: 
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“§ 2255. Civil remedy for personal injuries 


“(a) Any minor who is a victim of a violation of section 2251 or 
2252 of this title and who suffers personal injury as a result of such 
violation may sue in any appropriate United States District Court 
and shall recover the actual damages such minor sustains and the 
cost of the suit, including a reasonable attorney’s fee. Any minor as 
described in the preceding sentence shall be deemed to have sus- 
tained damages of no less than $50,000 in value. 

“(b) Any action commenced under this section shall be barred 
unless the complaint is filed within six years after the right of 
action first accrues or in the case of a person under a legal disabil- 
ity, not later than three years after the disability.’’. 

(b) The table of sections for chapter 110 of part I of title 18, United 
States Code, is amended by striking out the item relating to section 
2255 and inserting in lieu thereof the following: 

“2255. Civil remedy for personal injuries. 
“2256. Definitions for chapter.”. 


MINIMUM SENTENCE FOR REPEAT OFFENDERS 


Sec. 704. (a) Section 2251(c) of title 18, United States Code, is 
amended by striking out “or imprisoned not less than two years” 
and inserting in lieu thereof ‘or imprisoned not less than five 
years’. 

(b) Section 2252(b) of title 18, United States Code, is amended by 
striking out “or imprisoned not less than two years” and inserting 
in lieu thereof “or imprisoned not less than five years’”’. 


ATTORNEY GENERAL REPORT 


Sec. 705. (a) Within one year after the date of enactment of this 
title, the Attorney General shall submit a report to Congress detail- 
ing possible changes in the Federal Rules of Evidence, the Federal 
Rules of Criminal Procedure, the Federal Rules of Civil Procedure, 
and other Federal courtroom, prosecutorial, and investigative proce- 
dures which would facilitate the participation of child witnesses in 
cases involving child abuse and sexual exploitation. 

(b) In preparing the report, the Attorney General shall consider, 
but not be limited to, such changes as— 

(1) use of closed-circuit cameras, two-way mirrors, and other 
out-of-court statements; 

(2) judicial discretion to circumscribe use of harassing, overly 
complex, and confusing questions against child witnesses; 

(3) use of videotape in investigations to reduce repetitions of 
-interviews; 

(4) streamlining investigative procedures; and 

(5) improved training of prosecutorial and investigative staff 
in special problems of child witnesses, including handicapped 
children. 
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TITLE VIII 


JAMES MapIson MEMORIAL FELLOWSHIP 


SHORT TITLE 


Sec. 801. This title may be cited as the “James Madison Memorial 
Fellowship Act”. 


PURPOSE 


Sec. 802. It is the purpose of this title to establish the James 
Madison Fellowship Program which is designed to encourage grad- 
uate study of the American Constitution, its roots, its formation, its 
principles, and its development. 


FOUNDATION 


Sec. 803. (a) In order to commemorate the bicentennial of the 
Constitution, there is established, as an independent establishment 
of the executive branch, the James Madison Memorial Fellowship 
Foundation. 

(b1) The Foundation shall be subject to the supervision and 
direction of a Board of Trustees. The Board shall be composed of 
thirteen members, as follows: 

(A) Two Members of the Senate, of different political parties, 
shall be appointed by the President upon the recommendation 
of the President pro tempore of the Senate, in consultation with 
the Majority Leader and Minority Leader of the Senate. 

(B) Two Members of the House of Representatives, of different 
political parties, shall be appointed by the President upon the 
recommendation of the Speaker of the House, in consultation 
with the Minority Leader of the House of Representatives. 

(C) Two members of the Federal judiciary shall be appointed 
by the President upon the recommendation of the Chief Justice 
of the United States. 

(D) Six members, not more than three of whom shall be of the 
same political party, shall be appointed by the President with 
the advice and consent of the Senate, of whom one shall be a 
chief executive officer of a State, two shall be members of the 
general public, and three shall be members of the academic 
community, appointed upon the recommendation of the Librar- 
ian of Congress. 

(E) The Secretary of Education or his designate shall serve ex 
officio as a member of the Board, but shall not be eligible to 
serve as Chairman. 

(2) The term of office of each member of the Board shall be six 
years; except that (A) the members first taking office shall serve as 
designated by the President, four for terms of two years, five for 
terms of four years, and four for terms of six years, and (B) any 
member appointed to fill a vacancy shall serve for the remainder of 
the term for which his predecessor was appointed, and shall be 
appointed in the same manner as the original appointment for that 
vacancy was made. This provision shall not apply to members ex 
officio.. 

(c) Members of the Board shall elect from the members of the 
Board a Chairman and such other officers as may be necessary to 
carry out the duties of the Foundation. 
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(d) Members of the Board shall serve without pay, but shall be 
entitled to reimbursement for travel, subsistence, and other nec- 
essary expenses incurred in the performance of their duties. 


FELLOWSHIP RECIPIENTS 


Sec. 804. (a) The Foundation is authorized to award fellowships to 
outstanding students and teachers who will pursue graduate study 
leading to the degree of Master of Arts in teaching or other appro- 
priate masters degree for teachers, with a major in social studies or 
American history. Each recipient must take at least twelve semester 
hours, or its equivalent in topics directly related to the Constitution 
of the United States, as determined by the Board. 

(b\(1) James Madison fellowships shall be awarded to individuals 
who are, or who desire to become, social studies and American 
history teachers in accordance with paragraphs (2) and (8). 

(2) Junior fellowships shall be awarded to graduate students who 
are about to complete or have recently completed their undergradu- 
ate course of study, and plan to begin graduate work on a relatively 
full-time basis. 

(3) Senior fellowships shall be awarded to experienced teachers 
who wish to undertake work for a graduate degree on a part-time 
basis during summers or in evening programs. 


PERIOD FOR AWARD 


Sec. 805. Junior fellowships shall be granted for such periods as 
the Foundation may prescribe but not to exceed two academic years. 
Senior fellowship shall be granted for such periods as the Founda- 
tion may prescribe, but not to exceed five calendar years. 


RECIPIENT S CHOICE OF INSTITUTION 


Sec. 806. Fellowship recipients may attend any institution of 
higher education in the United States with an accredited graduate 
program which offers courses of study or training which emphasize 
the origins of the Constitution of the United States, its principles, its 
development, and its comparison with other forms of government, as 
determined according to criteria established by the Foundation. 


RECIPIENT'S ELIGIBILITY 


Sec. 807. Each student awarded a fellowship under this title shall 
demonstrate the potential, and a serious intention, to follow a career 
of educating students in secondary schools. Each institution of 
higher education at which such a student is in attendance shall 
make reasonable efforts to encourage such a student to meet the 
objectives of this section. 

Each student receiving a Fellowship under this Act shall enter 
into an agreement under which the recipient shall: 

(a) within a 5-year period after completing the education for 
which the fellowship was awarded, teach on a full-time basis 
students in secondary school for a period of not less than one 
year for each year for which asistance was received; 

(b) repay all of the Fellowship assistance received plus 
interest at the rate of 6% per annum and, if applicable, reason- 
able collection fees for each school year for which assistance was 
received for which such recipient failed to teach as provided in 
paragraph (a); and 
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(c) not be considered to be in violation of the agreement 
entered into during any period during which the recipient: 
(1) is pursuing a full-time course of study related to the 

field of teaching at an eligible institution; 

(2) is serving, not in excess of 3 years, as a member of the 
armed services of the United States; 

(3) is temporarily totally disabled for a period of time not 
to exceed 3 years as established by sworn affidavit of a 
qualified physician; 

(4) is unable to secure employment for a period not to 
exceed 12 months by reason of the care required by a spouse 
who is disabled; 

(5) is seeking and unable to find full-time employment for 
a single period not to exceed 12 months; or 


(6) is seeking and unable to find full-time employment as 
a teacher. 


SELECTION OF FELLOWSHIP RECIPIENTS 


Sec. 808. (a) Madison Fellows shall be selected for their academic 
achievements and their potential to become secondary school teach- 
ers of social studies and American history. 

(b\(1) The Foundation is authorized, either directly or by contract, 
to provide for the conduct of a nationwide competition for the 
selection of fellowship recipients. Each applicant must have a dem- 
onstrated interest in pursuing a course of study which emphasizes 
the Constitution, its principles, and its history, and have a 
demonstrated record of willingness to devote themselves to civil 
responsibility. 

(2) Each application shall be accompanied by an essay explaining 
the importance of the study of the Constitution both to the 
applicant’s career aspirations and contributions to public service, 
and to citizenship generally in a constitutional regime. 

(3A) Each application shall include a description of a program of 
study for the graduate program, designating the courses to be taken, 
and the proposed Master’s thesis, where appropriate. 

(B) For the purpose of this paragraph, the Board of Trustees of the 
Foundation shall establish general criteria for programs in constitu- 
tional studies. 

(c) The Foundation shall adopt selection procedures which shall 
assure that at least one Madison Fellow shall be selected each year 
from each State, the District of Columbia, and the Commonwealth of 
Puerto Rico, and considered as a single entity, Guam, the Virgin 
Islands, American Samoa, the Trust Territories of the Pacific 
Islands, and the Commonwealth of the Northern Marianas in which 
there are at least two resident applicants who meet the minimum 
criteria established by the Foundation; and, if sufficient funding is 
available, to invite applications from scholars overseas for study in 
the United States. 


AMOUNT OF FELLOWSHIPS 


Sec. 809. Each student awarded a fellowship shall receive a 
stipend which shall not exceed the cost to the student for tuition, 
fees, books, room and board, or $12,000, whichever is less, for each 
academic year of study. 
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FELLOWSHIP CONDITIONS 


Sec. 810. (a) A student awarded a Madison Fellowship shall 
continue to receive payments only during such periods as the 
Foundation finds that the student is maintaining satisfactory 
progress in an approved program of study or research. Recipients of 
ye ves fellowships shall devote essentially full time to their program 
of study. 

(b) The Foundation is authorized to require reports from any 
fellowship recipient containing such information, in such form, and 
to be filed at such times as the Foundation determines to be 
necessary. Such reports shall be accompanied by a certificate from 
an appropriate official at the institution of higher education, 
approved by the Foundation, stating that such student is making 
satisfactory progress in a program of study or research, with such 
exceptions as the Foundation may establish. 


JAMES MADISON MEMORIAL FELLOWSHIP TRUST FUND 


Sec. 811. (a\(1) There shall be established in the Treasury of the 
United States a trust fund consisting of appropriations and amounts 
contributed by the Foundation for the Commemoration of the Con- 
stitution an other private sources to be available, in accordance with 
the provisions of this title, to carry out the provisions of this title. 

(2) No funds in the Trust Fund may be available for fellowships 
until the contributions from private sources are equal to $10,000,000. 

(b) It shall be the duty of the Secretary of the Treasury to invest in 
full the amounts appropriated and contributed to the fund. Such 
investments may be made only in interest-bearing obligations of the 
United States or in obligations guaranteed as to both principal and 
interest by the United States. For such purpose, such obligations 
may be acquired (1) on original issue at the issue price, or (2) by 
purchase of outstanding obligations at the market price. The pur- 
poses for which obligations of the United States may be issued under 
the Second Liberty Bond Act, as amended, are hereby extended to 
authorize the issuance at par of special obligations exclusively to the 
fund. Such special obligations shall bear interest at a rate equal to 
the average rate of interest, computed as to the end of the calendar 
month next preceding the date of such issue, borne by all market- 
able interest-bearing obligations of the United States then forming a 
part of the public debt; except that where such average rate is not a 
multiple of one-eighth of 1 per centum, the rate of interest of such 
special obligations shall be the multiple of one-eighth of 1 per 
centum next lower than such average rate. Such special obligations 
shall be issued only if the Secretary determines that the purchase of 
other obligations of the United States, or of obligations guaranteed 
as to both principal and interest by the United States or original 
issue at the market price, is not in the public interest. 

(c) Any obligations acquired by the fund (except special obligations 
issued exclusively to the fund) may be sold by the Secretary at the 
market price, and such special obligations may be redeemed at par 
plus accrued interest. 

(d) The interest on, and the proceeds from, the sale or redemption 
of any obligations held in the fund shall be credited to and form a 
part of the fund. 
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EXPENDITURES AND AUDIT 


Skc. 812. (a) The Secretary of the Treasury is authorized to pay to 
the Foundation from the interest and earnings of the fund such 
sums as the Board determines are necessary and appropriate to 
enable the Foundation to carry out the provisions of this title. 

(b) The activities of the Foundation under this title may be 
audited by the General Accounting Office under such rules and 
regulations as may be prescribed by the Comptroller General of the 
United States. The representatives of the General Accounting Office 
shall have access to all books, accounts, records, reports, and files 
and all other papers, things, or property belonging to or in use by 
the Foundation, pertaining to such activities and necessary to facili- 
tate the audit. 


EXECUTIVE SECRETARY OF FOUNDATION 


Sec. 813. (a) There shall be an Executive Secretary of the Founda- 
tion who shall be appointed by the Board. The Executive Secretary 
shall be the chief executive officer of the Foundation and shall carry 
out the functions of the Foundation subject to the supervision and 
direction of the Board. 

(b) The Executive Secretary of the Foundation shall be com- 
pensated at the rate specified for employees placed in grade GS-18 
of the General Schedule set forth in section 5332 of title 5. 


ADMINISTRATIVE PROVISIONS 


Sec. 814. (a) The Foundation is authorized— 

(1) to appoint and fix the compensation of such personnel as 
may be necessary to carry out the provisions of this chapter, 
except that in no case shall employees other than the Executive 
Secretary be compensated at a rate to exceed the rate provided 
for employees in grade GS-15 of the General Schedule set forth 
in section 5332 of title 5; 

(2) to procure temporary and intermittent services of such 
experts and consultants as are necessary to the extent 
authorized by section 3109 of title 5, but at rates not to exceed 
the rate specified at the time of such service for grade GS-18 in 
section 5332 of such title; 

(3) to prescribe such regulations as it deems necessary govern- 
ing the manner in which its functions shall be carried out; 

(4) to receive money and other property donated, bequeathed, 
or devised, without condition or restriction other than it be used 
for the purposes of the Foundation; and to use, sell, or otherwise 
dispose of such property for the purpose of carrying out its 
functions; 

(5) to accept and utilize the services of voluntary and 
noncompensated personnel and reimburse them for travel 
= including per diem, as authorized by section 5703 of 
title 5; 

(6) to enter into contracts, grants, or other arrangements, or 
modifications thereof, to carry out the provisions of this chap- 
ter, and such contracts or modifications thereof may, with the 
concurrence of two-thirds of the members of the Board, be 
entered into without performance or other bonds, and without 
regard to section 5 of title 41; 
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(7) to make advances, progress, and other payments which the 
Board deems necessary under this chapter without regard to the 
provisions of section 529 of title 31; 

(8) to rent office space; 

(9) to conduct programs in addition to or in conjunction with 
the Fellowship program which shall further the Foundation’s 
purpose of encouraging research and study of constitutionalism 
in America; and 

(10) to make other necessary expenditures. 

(b) The foundation shall submit to the President and to the 
Congress an annual report of its operations under this chapter. 


DEFINITIONS 


Sec. 815. As used in this title— 

(1) the term “Board” means the Board of Trustees of the 
James Madison Memorial Fellowship Foundation; 

(2) the term “Foundation” means the James Madison Memo- 
rial Fellowship Foundation; 

(3) the term “institution of higher education” has the same 
meaning given that term by section 1201(a) of the Higher 
Education Act of 1965; and 

(4) the term “secondary school” has the same meaning given 
= term by section 1201(d) of the Higher Education Act of 
1965. 


APPROPRIATIONS 


Sec. 816. There are appropriated to the James Madison Memorial 
Trust Fund $20,000,000 to carry out the provisions of this title, 
$10,000,000 of which shall be available on November 1, 1987, and to 
remain available until expended; and $10,000,000 of which shall be 
available on November 1, 1988, and to remain available until 
expended. 


CONSTITUTIONAL LAW RESOURCE CENTERS 


Sec. 817. (a) It is the purpose of this section to establish four 
centers where nationally recognized distinguished experts in Con- 
stitutional law will produce, on a periodic basis, articles of current 
interest relating to the Constitution of the United States which are 
suitable for use by James Madison scholars, educational institutions, 
law school reviews, bar associations, and the news media. 

(b) In order to encourage recipient universities to provide such a 
continuing service, four endowments shall be established with funds 
from appropriations provided herein and such other amounts as 
may be contributed from other sources. 

(c) The income from each endowment shall be used to help support 
a chair for a Professor of Constitutional law. Each endowment shall 
be held in trust with the income from the portion provided herein 
used exclusively to contribute toward the salary and related costs of 
the professor filling the chair and for services directly related to the 
support of such professor such as secretarial and research services. 
The recipient university shall from sources other than that portion 
of the endowment funded herein furnish the office, classroom and 
related services suitable to such a member of the faculty. 

The professor holding each chair shall file a copy of such articles 
with the Library of Congress, which shall make them available to 
libraries in the usual manner and the recipient of the endowment 
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shall also make a copy available upon request by accredited edu- 
cational institutions, bar associations, and general news media with- 
out royalty or charge other than the costs associated with printing 
or reprinting, handling and distribution. 

(d) That portion of each endowment provided by this Act and any 
accumulations attributable to such grant shall be invested by the 
recipient university in interest bearing obligations of the United 
States or in obligations guaranteed both as to principal and interest 
by the United States and shall be subject to audit by the General 
Accounting Office for the sole purpose of determining that such 
funds are accounted for or have been used as provided herein. If a 
grantee university elects to discontinue such chair and support 
services, the corpus of the endowment attributable to the Federal 
grant shall revert to the Treasury of the United States. 

(e) The application for the grant for an endowment shall require 
only such information and supporting material as is reasonably 
necessary to assure that the funds will be used for the purposes 
described herein. Acceptance of the grant by each university shall 
constitute an agreement and obligation of that university to fulfill 
the obligations set forth in this section. 

(f) The grants for each endowment shall be for $800,000 and shall 
be offered to Howard University School of Law in Washington, D.C., 
Drake University Schooi of Law in Des Moines, Iowa, the University 
of Akron School of Law in Akron, Ohio, and the University of South 
Carolina School of Law at Columbia, South Carolina. 

Sec. 818. There is hereby appropriated to each recipient Univer- 
sity named above or to the fund trustee of the designated by the 
President of the University the sum of $800,000 to carry out the 
provisions of section 817, to be available on November 1, 1987, and to 
remain available until expended. 

This Act may be cited as the “Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriation Act, 
1987”. 

(c) Such amounts as may be necessary for programs, projects or 
activities provided for in the Department of Defense Appropriations 
Act, 1987, at a rate of operations and to the extent and in the 
manner provided as follows, to be effective as if it had been enacted 
into law as the regular appropriations Act: 
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AN ACT 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1987, and for other purposes 


TITLE I 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), and to the Department of Defense Military 
Retirement Fund; $22,353,990,000. 


MILITARY PERSONNEL, NAvy 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Navy on active duty (except members of the Reserve 
provided for elsewhere), midshipmen, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), and to the Department of Defense Military 
Retirement Fund; $17,104,850,000. 


MILITARY PERSONNEL, MARINE CoRPS 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Marine Corps on active duty (except members of the 
Reserve provided for elsewhere); and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 U.S.C. 402 note), 
and to the Department of Defense Military Retirement Fund; 
$5,266,053,000. 


MILITARY PERSONNEL, AIR FoRCE 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Air Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and aviation cadets; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund; $18,940,731,000. 
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RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3019, and 3033 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty or other duty, 
and for members of the Reserve Officers’ Training Corps, and 
expenses authorized by section 2131 of title 10, United States Code, 
as authorized by law; and for payments to the Department of 
Defense Military Retirement Fund; $2,323,210,000. 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Navy Reserve on active duty 
under section 265 of title 10, United States Code, or while serving on 
active duty under section 672(d) of title 10, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing reserve training, or 
while performing drills or equivalent duty, and for members of the 
Reserve Officers’ Training Corps, and expenses authorized by sec- 
tion 2131 of title 10, United States Code, as authorized by law; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,464,453,000. 


RESERVE PERSONNEL, MARINE CORPS 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on 
active duty under section 265 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as 
authorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $303,968,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8019, and 8033 of title 10, United States 
Code, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Air Reserve Officers’ Training 
Corps, and expenses authorized by section 2131 of title 10, United 
States Code, as authorized by law; and for payments to the Depart- 
ment of Defense Military Retirement Fund; $629,200,000. 
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NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under section 265, 3033, or 3496 of title 10 or section 708 of title 
32, United States Code, or while serving on duty under section 672(d) 
of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing training, or while 
performing drills or equivalent duty or other duty, and expenses 
authorized by section 2131 of title 10, United States Code, as 
authorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $3,323,145,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on dut; 
under section 265, 8033, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while serving on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United States Code, in connection 
with performing duty specified in section 678(a) of title 10, United 
States Code, or while undergoing training, or while performing 
drills or equivalent duty or other duty, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 
and for payments to the Department of Defense Military Retirement 
Fund; $1,027,778,000. 


TITLE II 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not 
to exceed $15,664,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of the Army, and payments may be made on his certificate of 
necessity for confidential military purposes; $20,022,399,000, of 
which not less than $1,705,000, 000 shall be available only for the 
maintenance of real property facilities. 


OPERATION AND MAINTENANCE, NAVY 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed $3,919,000 can be used for 
emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of the Navy, and payments 
may be made on his certificate of necessity for confidential military 
purposes; $22,939,674,000, of which not less than $795,000,000 shail 
be available only for the maintenance of real property facilities, and 
of which $75,000,000 shall be available only to reimburse United 
States Coast Guard Operating Expenses for operations and training 
relating to the Coast Guard defense, military readiness and drug 
enforcement missions: Provided, That of the total amount of this 
appropriation made available for the alteration, overhaul, and 
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repair of naval vessels, not more than $3,415,000,000 shall be avail- 
able for the performance of such work in Navy shipyards: Provided 
further, That from the amounts of this appropriation for the alter- 
ation, overhaul and repair of naval vessels and aircraft, funds shall 
be available to acquire the alteration, overhaul and repair by com- 
petition between public and private shipyards and air rework facili- 
ties. The Navy shall certify that successful bids include comparable 
estimates of all direct and indirect costs for both public and private 
shipyards and air rework facilities. Competitions shall not be subject 
to section 502 of the Department of Defense Authorization Act, 1981, 
as amended, section 307 of the fiscal year 1985 Department of 
Defense Authorization Act, or Office of Management and Budget 
Circular A-76: Provided further, That funds herein provided shall be 
available for payments in support of the AT program in 
accordance with the terms of the Aide Memoire, dated January 5, 
1981: Provided further, That of the funds appropriated herein, not to 
exceed $5,080,000 shall be available for a grant to the Battleship 
Texas Advisory Board of the State of Texas for the restoration of the 
Battleship Texas. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Marine Corps, as authorized by law; 
$1,793,750,000, of which not less than $280,000,000 shall be available 
only for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, AIR FORCE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Air Force, as authorized by law, 
including the lease and associated maintenance of replacement 
aircraft for the CT-39 aircraft to the same extent and manner as 
authorized for service contracts by section 2306(g), title 10, United 
States Code; and not to exceed $6,171,000 can be used for emer- 
gencies and extraordinary expenses, to be expended on the approval 
or authority of the Secretary of the Air Force, and payments may be 
made on his certificate of necessity for confidential military pur- 
poses; $18,636,816,000, of which not less than $1,650,000,000 shall be 
available only for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
law; $7,978,674,000: Provided, That not to exceed $10,904,000 can be 
used for emergencies and extraordinary expenses, to be expended on 
the approval or authority of the Secretary of Defense, and payments 
may be made on his certificate of necessity for confidential military 
purposes: Provided further, That $372,000 is available to the Office 
of Economic Adjustment for making community planning assistance 
grants pursuant to section 2391 of title 10, United States Code, and 
joint community/military planning assistance grants for mitigation 
of operational impacts from encroachment: Provided further, That 
not less than $116,465,000 shall be available only for the mainte- 
nance of real property facilities: Provided further, That $1,500,000 
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shall be transferred to the Department of Commerce, International 


Trade Administration, “Operations and administration”, for export 
administration activities. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $769,966,000, of which not less 
than $38,336,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, NAvy RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $884,097,000, of which not less 
than $37,248,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $63,875,000, of which not 
less than $3,146,000 shall be available only for the maintenance of 
real property facilities. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $911,200,000, of which 
not less than $22,969,000 shall be available only for the maintenance 
of real property facilities. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of passenger motor 
vehicles; personnel services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, regi- 
mental, and battalion commanders while inspecting units in compli- 
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ance with National Guard regulations when specifically authorized 
by the Chief, National Guard Bureau; supplying and equipping the 
Army National Guard as authorized by law; and expenses of repair, 
modification, maintenance, and issue of supplies and equipment 
(including aircraft); $1,734,447,000, of which not less than 
$56,300,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, includ- 
ing medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things; hire of passenger motor vehicles; supplies, materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than mileage) on the same basis as authorized by 
law for Air National Guard personnel on active Federal duty, for 
Air National Guard commanders while inspecting units in compli- 
ance with National Guard regulations when specifically authorized 
by the Chief, National Guard Bureau; $1,755,658,000, of which not 
less than $41,000,000 shall be available only for the maintenance of 
real property facilities. 


NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE, ARMY 


For the necessary expenses and personnel services (other than pay 
and non-travel related allowances of members of the Armed Forces 
of the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
national matches) in accordance with law, for construction, equip- 
ment, and maintenance of rifle ranges; the instruction of citizens in 
marksmanship; the promotion of rifle practice; the conduct of the 
national matches; the issuance of ammunition under the authority 
of title 10, United States Code, sections 4308 and 4311; and the travel 
of rifle teams, military personnel, and individuals attending 
regional, national, and international competitions; not to exceed 
$4,316,000, of which not to exceed $7,500 shall be available for 
incidental expenses of the National Board: Provided, That competi- 
tors at national matches under title 10, United States Code, section 
4312, may be paid subsistence and travel allowances in excess of the 
amounts provided under title 10, United States Code, section 4313. 


CLAIMS, DEFENSE 


For payment, not otherwise provided for, of claims authorized by 
law to be paid by the Department of Defense (except for civil 
functions), including claims for damages arising under training 
contracts with carriers, and repayment of amounts determined by 
the Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
Department of Defense, or from States, territories, or the District of 
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Columbia, or members of the National Guard units thereof; 
$144,400,000: Provided, That section 4 of chapter III of Public Law 
99-349 is amended by adding before the period at the end thereof 
the following: “without a determination of legal liability based on an 
act or omission of an agent or employee of the Federal Govern- 
ment”: Provided further, That the Secretary of the Navy is 
authorized and directed to pay from previously authorized and 
appropriated funds not to exceed $10,000,000 to reimburse upon 
verification, the business entity responsible for performance of 
construction of the Norfolk Navy Steam Plant for losses incurred by 
said entity arising out of construction according to drawings 
reviewed and approved by the Navy and issued or released for 
construction in said performance. 


Court oF MiiTary APPEALS, DEFENSE 


For salaries and expenses necessary for the United States Court of 
Military Appeals; $3,200,000, and not to exceed $1,500 can be used 
for official representation purposes. 


TENTH INTERNATIONAL PAN AMERICAN GAMES 


For logistical support and personnel services (other than pay and 
non-travel related allowances of members of the Armed Forces of 
the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
Tenth International Pan American Games) provided by any compo- 
nent of the Department of Defense to the Tenth International Pan 
American Games; $15,000,000. 


ENVIRONMENTAL RESTORATION, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense; $375,900,000, to remain available 
until transferred: Provided, That the Secretary of Defense shall, 
upon determining that such funds are required for environmental 
restoration, reduction and recycling of hazardous waste, research 
and development associated with hazardous wastes and removal of 
unsafe buildings and debris of the Department of Defense, or for 
similar purposes (including programs and operations at sites for- 
merly used by the Department of Defense), transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of Defense as the Secretary may designate, 
to be merged with and to be available for the same purposes and for 
the same time period as the appropriations of funds to which 
transferred: Provided further, That upon a determination that all or 
part of the funds transferred pursuant to this provision are not 
necessary for the purposes provided herein, such amounts may be 
transferred back to this appropriation. 


HUMANITARIAN ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 
For transportation for humanitarian relief for refugees of 


Afghanistan, acquisition of transportation assets to assist in the 
distribution of such relief, and distribution of excess nonlethal 
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supplies for worldwide humanitarian relief, as authorized by law; 
$10,000,000: Provided, That not more than $2,500,000 may be trans- 
ferred to the Secretary of State to provide for necessary expenses 
related to the transportation of humanitarian relief: Provided fur- 
ther, That of the funds provided under “Operation and Mainte- 
nance, Air Force” in Public Law 99-190, $7,000,000 shall remain 
available for obligation until September 30, 1987, for nonlethal aid 
to Afghanistan. 


TITLE III 
PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; 
and procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $2,762,750,000, to 
remain available for obligation until September 30, 1989. 


MIssILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $2,206,800,000, to 
remain available for obligation until September 30, 1989. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and such 
lands and interests therein may be acquired, and construction pros- 
ecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $3,804,300,000, to remain available for obligation 
until September 30, 1989: Provided, That none of these funds may be 
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used for the noncompetitive procurement of the M249 Squad Auto- 
matic Weapon. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2854, title 10, United States Code, 
and the land necessary therefor, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,087,150,000, to remain available for obligation 
until September 30, 1989. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat 
vehicles; the purchase of not to exceed two hundred and ninety 
passenger motor vehicles for replacement only; communications and 
electronic equipment; other support equipment; spare parts, ord- 
nance, and accessories therefor; specialized equipment and training 
devices; expansion of public and private plants, including the land 
necessary therefor, for the foregoing purposes, and such lands and 
interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title; and procurement and installation 
of equipment, appliances, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses; 85, 118.752,000, to remain available for obligation until 
September 30, 1989. 


AIRCRAFT PROCUREMENT, NAvy 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $9,794,262,000, to remain available for 
obligation until September 30, 1989: Provided, That four P-3C air- 
craft shall be for the Navy Reserve. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
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therefor, and such lands and interest therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway, as follows: 

Poseidon, $3,974,000; 

TRIDENT I, $4, 739 000; 

TRIDENT Il, $1,362,439,000; 

UGM-73A Poseidon Modifications, $95,000; 

Support es and facilities, $3,790, 000; 

Tomahawk, $723,800,000; 

AIM/RIM-7 F/M Sparrow, $269,394,000; 

AIM-9L/M Sidewinder, $35,800,000; 

AIM-54A/C Phoenix, $267,272,000; 

AIM-54A/C Phoenix advance procurement, $20,000,000; 

AGM-84A Harpoon, $123,000,000; 

AGM-88A HARM, $256,682,090; 

SM-2 MR, $478,611,000; 

SM-2 ER, $217,017,000; 

RAM, $40,000,000; 

Stinger, $39,740,000; 

Sidearm, $22,858,000; 

Laser Maverick, $165,691,000; 

IIR Maverick, $35,200,000; 

Aerial targets, $96,000,000; 

Drones and decoys, $36,136,000; 

Other missile support, $22,017,000; 

Modification of missiles, $13,692,000; 

Support equipment and facilities, $74, 803,000; 

Ordnance support equipment, $79,192 000; 

MK-48 ADCAP torpedo program, $254, 770 ,000; 

MK-46 torpedo program, $97,861,000; 

MK-50 torpedo program, $68,137,000; 

Antisubmarine rocket (ASROC) pono $13,597,000; 

Vertical launched ASROC, $74,289 

Modification of torpedoes, $97, 705, “600;" 

Torpedo support equipment program, ‘$52, 610,000; 

MK-15 close-in weapons system ogee $105 606, 000; 

MK-75 gun mount program, $14,8 

MK-19 machine gun program, $632 000; 

25mm gun mount, $3,919,000; 

Small arms and weapons, $10, 082,000; 

Modification of guns and gun mounts, $57,215,000; 

Guns and gun mounts support equipment program, $873,000; 

Spares and repair parts, $150,734,000; 
In all: $5,290,847,000, to remain available for obligation until 
September 30, 1989: Provided, That within the total amount appro- 
priated, the subdivisions within this appropriation shall be reduced 
by $104,000,000. 


; 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
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procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, as follows: 

TRIDENT ballistic missile submarine program, 

$1,446,400,000; 

SSN-688 attack submarine program, $2, a ae 000; 

SSN-21 attack submarine program, $375,00 (0,000; 

Aircraft carrier service life extension program, $83,500,000; 

CG-47 cruiser program, $2,725,500,000; 

DDG-51 destroyer program, $1,750,100,000; 

LHD-1 amphibious assault ship ooo. $35, 000,000; 

T-AO fleet oiler program, rg 000 

AO conversion program, $40,0 ; 

T-AGOS ocean surveillance ship program, = 000,000; 

AOE fast combat support ship program, $499,000, 000; 

Oceanographic research ship program, $33, 000, 000; 

Strategic sealift program, $77,800,000; 

T-ACS auxiliary crane ship program, $61,100,000; 

For craft, outfitting, and post delivery, $470,789,000; 
In all: $10,210,989,000, to remain available for obligation until 
September 30, 1991: Provided, That within the total amount appro- 
priated, the subdivisions within this appropriation shall be reduced 
by $124,000,000: Provided further, That additional obligations may 
be incurred after September 30, 1991, for engineering services, tests, 
evaluations, and other such budgeted work that must be performed 
in the final stage of ship construction; and each Shipbuilding and 
Conversion, Navy, appropriation that is currently available for such 
obligations may also hereafter be so obligated after the date of its 
expiration: Provided further, That none of the funds herein provided 
for the construction or conversion of any naval vessel to be con- 
structed in shipyards in the United States shall be expended in 
foreign shipyards for the construction of major components of the 
hull or superstructure of such vessel: Provided further, That none of 
the funds herein provided shall be used for the construction of any 
naval vessel in foreign shipyards. 


OTHER PROCUREMENT, NAvY 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed five hun- 
dred and ninety-nine passenger motor vehicles of which five hun- 
dred and seventy-four shall be for replacement only; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway, as follows: 

Ship support equipment, $1,037,619,000; 

Communications and electronics equipment, $2,006,277,000; 
Aviation support equipment, $788,366,000; 

Ordnance support equipment, $1,245,355,000; 

Civil engineering support equipment, $209,041,000; 
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Supply support equipment, $71,823,000; 
Personnel and command support equipment, $502,498,000; 
Spares and repair parts, $293,692,000; 
In all: 36, 033,371,000, to remain available for obligation until 
September 30, 1989: Provided, That within the total amount appro- 
priated, the subdivisions within this appropriation shall be reduced 
oy $121, 300,000. 


CoasTAL DEFENSE AUGMENTATION 


For the augmentation of United States Coast Guard inventories to 
meet national security requirements; $200,000,000, to remain avail- 
able until expended: Provided, That these funds shall be for the 
procurement by the Department of Defense of vessels, aircraft, and 
equipment and for modernization of existing Coast Guard assets, 
which assets are to be made available to the Coast Guard for 
operation and maintenance. 


PROCUREMENT, MARINE CoRPS 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equip- 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; vehicles for the Marine Corps, including pur- 
chase of not to exceed sixty-four passenger motor vehicles for 
replacement only; and expansion of public and private plants, 
including land necessary therefor, and such lands, and interests 
therein, may be acquired and construction prosecuted thereon prior 
to approval of title; $1,465,215,000, to remain available for obligation 
until September 30, 1989. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $17,131,281,000, 
to remain available for obligation until September 30, 1989: Pro. 
vided, That none of the funds in this Act may be obligated on B-1B 
bomber production contracts if such contracts would cause the 
production portion of the Air Force’s $20,500,000,000 estimate for 
the B-1B bomber baseline costs expressed in fiscal year 1981 con- 
stant dollars to be exceeded: Provided further, That notwithstanding 
the provisions of section 9032 of this Act (A) the Secretary of the Air 
Force may award a multiyear contract that employs economic order 
quantity procurement for the purchase of Air Defense Aircraft in 
accordance with section 2306(h) of title 10, United States Code, 
without prior notice to Congress if the results of the competitive 
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source selection demonstrate that (1) a multiyear contract will yield 
significant savings over the amount that would have resulted under 
an annual contract with the selected offeror; and (2) those savings 
have a positive present value; (B) the cancellation ceiling associated 
with the first year of a multiyear contract under subsection (A) may 
be carried as an unfunded contingent liability subject to section 
2306(h)\(5) of title 10, United States Code: Provided further, That 
$151,000,000 is available only for production of T-46A aircraft and 
related costs: Provided further, That $170,100,000 provided in fiscal 
year 1986 under this heading is available only for the production of 
T-46A aircraft and related costs: Provided further, That none of the 
funds provided in this or any prior Act may be used for the T-46A 
airframe production contract which existed on October 1, 1986 for 
other than lot one production: Provided further, That (1) the maxi- 
mum program production cost for the T-46A aircraft program is 
$3,100,000,000 (in fiscal year 1986 dollars), based upon procurement 
of 650 aircraft. The maximum production unit cost for such program 
is $4,800,000 (in fiscal year 1986 dollars). The program production 
cost and production unit cost for such program determined for the 
purposes of this proviso shall be determined without regard to 
amounts for initiai spares. (2) If during any fiscal year, after fiscal 
year 1987, the maximum program production cost or production 
unit cost for procurement of 650 aircraft is exceeded, the Secretary 
of the Air Force may not procure any T-46A aircraft during a later 
fiscal year no earlier than fiscal year 1989 until the Secretary has 
conducted a competition for procurement of that aircraft. 


MISSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and such 
lands and interests therein, may be acquired and construction pros- 
ecuted thereon prior to approval of title; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes including rents and transpor- 
tation of things; $7,446,718,000, to remain available for obligation 
until September 30, 1989: Provided, That no funds may be obligated 
or expended for Lot 1 low-rate production of the Advanced Medium 
Range Air-to-Air Missile, with the exception of long-lead procure- 
ment, until this missile has demonstrated, in flight test, the capabil- 
ity to successfully engage a minimum of two targets with two 
missiles on the same intercept in an electronic countermeasure 
environment after the missiles have been launched: Provided fur- 
ther, That funds made available for a portion of the MX missile 
program by the appropriation “Missile Procurement, Air Force, 
1985/1987” and prior year funds referred to in that appropriation, 
shall remain available for the period originally appropriated for the 
purchase of the first 33 MX missiles of the MX missile program. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground 
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electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; for the pur- 
chase of not to exceed seven hundred and forty-seven passenger 
motor vehicles of which six hundred and fifty-nine shall be for 
replacement only; and expansion of public and private plants, 
Government-owned equipment and installation thereof in such 
plants, erection of structures, and acquisition of land, for the fore- 
going purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon, prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; $9,254,941,000, to remain available for obligation 
until September 30, 1989. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces, as follows: 

Army Reserve, $90,000,000; 

Army National Guard, $146,000,000; 

Air National Guard, $50,000,000; 

Navy Reserve, $61,000,000; 

Marine Corps Reserve, $60,000,000; 

Air Force Reserve, $150,000,000; 
In all: $557,000,000, to remain available for obligation until Septem- 
ber 30, 1989. 


PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; the 
purchase of not to exceed seven hundred and seventy-nine passenger 
motor vehicles of which two hundred and fifty-nine shall be for 
replacement only; expansion of public and private plants, equip- 
ment, and installation thereof in such plants, erection of structures, 
and acquisition of land for the foregoing purposes, and such lands 
and interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title; reserve plant and Government 
and contractor-owned equipment layaway; $1,498,256,000, to remain 
available for obligation until September 30, 1989. 


DEFENSE PropuctTion Act PURCHASES 


For purchases or commitments to purchase metals, minerals, or 
other materials by the Department of Defense pursuant to section 
303 of the Defense Production Act of 1950, as amended (50 U.S.C. 
App. 2093); $13,000,000, to remain available for obligation until 
September 30, 1989. 
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TITLE IV 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $4,556,076,000, to remain available for obligation 
until September 30, 1988. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $9,326,418,000, to remain available for obligation 
until September 30, 1988; of the total amount available for obliga- 
tion $173,525,000 is available only for full-scale development of the 
MK-50 Advanced Lightweight Torpedo Program, $39,704,000 is 
available only for the Low Cost Anti-Radiation Seeker Program, and 
$3,000,000 is available only for the Aircrew Impact Injury Preven- 
tion Project: Provided, That the funds available for the V-22 Osprey 
Program shall not be subject to obligational limitations set forth in 
a National Defense Authorization Act for fiscal year 1987: Provided 
further, That funds made available for the Surface ASW Systems 
Improvement Program shall not be obligated or expended until a 
Joint Resources Management Board Milestone II decision and a 
Secretary of Defense Decision Memorandum have approved the 


initiation of full-scale engineering development: Provided further, 
That $1,800,000 shall be made available for research and develop- 
ment and related equipment for the Institute for Technology Devel- 
opment, as a grant, for the National Center for Physical Acoustics. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, AIR FORCE 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $15,062,783,000, to remain available for obliga- 
tion until September 30, 1988; of the total amount available for 
obligation $17,375,000 is available only for the Low Cost Seeker 
Program. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE 
AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test, and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law; $6,742,091,000, to remain available for obligation until 
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September 30, 1988: Provided, That such amounts as may be deter- 
mined by the Secretary of Defense to have been made available in 
other appropriations available to the Department of Defense during 
the current fiscal year for programs related to advanced research 
may be transferred to and merged with this appropriation to be 
available for the same purposes and time period: Provided further, 
That such amounts of this appropriation as may be determined by 
the Secretary of Defense may be transferred to carry out the 
purposes of advanced research to those appropriations for military 
functions under the Department of Defense which are being utilized 
for related programs to be merged with and to be available for the 
same time period as the appropriation to which transferred: Pro- 
vided further, That $200,000,000 is available to the Secretary of 
Defense only for the Conventional Defense Initiatives (CDI) pro- 
gram, which shall include conventional defense initiatives and 
conventional applications of the technologies developed under the 
Strategic Defense Initiative (SDI): Provided further, That such funds 
shall be under the control and management of the Secretary of 
Defense, who, with the concurrence of the Joint Chiefs of Staff, shall 
develop a plan for the utilization of emerging technologies for 
conventional applications including such technologies applicable 
from the Strategic Defense Initiative: Provided further, t not 
more than $100,000,000 of these funds shall be obligated or expended 
until the Secretary of Defense identifies the specific technology 
development efforts to be drawn from SDI, and the conventional 
defense applications for which they will be utilized. None of the 
restricted funds shall be obligated or expended until 15 days after 
the Secretary of Defense provides such notification to Congress, but 
not earlier than July 1, 1987: Provided further, That no portion of 
the $200,000,000 made available to the Secretary of Defense be 
applied to any program, project, or activity in support of the Strate- 
gic Defense Initiative: Provided further, at $55,000,000 of funds 
made available for the National Aerospace Plane (NASP) Program 
may not be obligated or expended until the Secretary of Defense 
certifies that the Department of Defense and the National Aero- 
nautics and Space Administration (NASA) have negotiated revised 
funding arrangements for NASP development which significantly 
increase NASA investment as a percentage of total NASP research, 
development, test and evaluation costs and which incorporate 
mandatory industry investment out of private capital. 


DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Deputy Under Secretary of Defense, Developmental Test and 
Evaluation in the direction and supervision of developmental test 
and evaluation, including performance of joint developmental test- 
ing and evaluation; and administrative expenses in connection 
therewith; $105,546,000, to remain available for obligation until 
September 30, 1988. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is 
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conducted prior to, and in support of, production decisions; joint 
operational testing and evaluation; and administrative expenses in 
connection therewith; $11,300,000, to remain available for obligation 
until September 30, 1988. 


TITLE V 


SPECIAL FOREIGN CURRENCY PROGRAM 


For payment in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the 
United States for expenses in carrying out programs of the Depart- 
ment of Defense, as authorized by law; $3,500,000, to remain avail- 
able for obligation until September 30, 1988: Provided, That this 
appropriation shall be available in addition to other appropriations 
to such Department, for payments in the foregoing currencies. 


TITLE VI 
REVOLVING AND MANAGEMENT FUNDS 


Army Stock FunpD 
For the Army stock fund; $110,100,000. 


Navy Stock Funp 
For the Navy stock fund; $352,570,000. 


MarIn_E Corps Stock FuND 


For the Marine Corps stock fund; $822,000. 


Arr Force Stock FuNnpD 
For the Air Force stock fund; $139,980,000. 


DEFENSE Stock FuND 
For the Defense stock fund; $47,200,000. 


TITLE VII 


CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 of 
the Department of Defense Authorization Act, 1986; $118,700,000, of 
which $59,900,000 shall remain available for obligation until 
September 30, 1987, $9,600,000 shall remain available for obligation 
until September 30, 1988, and $49,200,000 shall remain available for 
obligation until September 30, 1989. 





PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-100 


TITLE VIII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
System Funp 


For payment to the Central Intelligence Agency Retirement and 
Disability System Fund, to maintain proper funding level for 
continuing the operation of the Central Intelligence Agency Retire- 
ment and Disability System; $125,800,000. 


INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence Community Staff; 
$21,738,000. 


THE Barry GOLDWATER SCHOLARSHIP AND EXCELLENCE IN 
EDUCATION FUND 


For payment to the Barry Goldwater Scholarship and Excellence 
in Education Fund in the Department of the Treasury, pursuant to 
section 5104 of the National Defense Authorization Act for Fiscal 
Year 1987 (S. 2638) as passed the Senate on August 9, 1986, as if said 
section had been enacted into law; $40,000,000, to remain available 
until expended. 


THe Henry M. JACKSON FoUNDATION 


For payment to the Henry M. Jackson Foundation, a direct and 
unrestricted grant, including any interest or earnings therefrom, to 
support the purposes of the Foundation, its on-going educational and 
= services programs and to serve as a memorial to the late 

nator Henry M. Jackson; $10,000,000: Provided, That, notwith- 


standing any other provision of law or of this Act, the Secretary of 
Defense is hereby authorized and directed to make the grant au- 
thorized by this section to the Henry M. Jackson Foundation, and 
= grant shall be transferred to the Foundation by January 1, 


TITLE IX 


GENERAL PROVISIONS 


Sec. 9001. The expenditure of any appropriation under this Act 
for any consulting service through procurement contract, pursuant 
to section 3109 of title 5, United States Code, shall be limited to 
those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued pursuant to existing law. 

Sec. 9002. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 9003. During the current fiscal year, the Secretary of Defense 
and the Secretaries of the Army, Navy, and Air Force, respectively, 
if they should deem it advantageous to the national defense, and if 
in their opinions the existing facilities of the Department of Defense 
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are inadequate, are authorized to procure services in accordance 
with section 3109 of title 5, United States Code, under regulations 
prescribed by the Secretary of Defense, and to pay in connection 
therewith travel expenses of individuals, including actual transpor- 
tation and per diem in lieu of subsistence while traveling from their 
homes or places of business to official duty stations and return as 
may be authorized by law: Provided, That such contracts may be 
renewed annually. 

Sec. 9004. During the current fiscal year, provisions of law 
prohibiting the payment of compensation to, or employment of, any 
person not a citizen of the United States shall not apply to personnel 
of the Department of Defense. 

Sec. 9005. The Secretary of Defense and each purchasing and 
contracting agency of the Department of Defense shall assist Amer- 
ican small and minority-owned business to participate equitably in 
the furnishing of commodities and services financed with funds 
appropriated under this Act by increasing, to an optimum level, the 
resources and number of personnel jointly assigned to promoting 
both small and minority business involvement in purchases fi- 
nanced with funds appropriated herein, and by making available or 
causing to be made available to such businesses, information, as far 
in advance as possible, with respect to purchases proposed to be 
financed with funds appropriated under this Act, and by assisting 
small and minority business concerns to participate equitably as 
subcontractors on contracts financed with funds appropriated 
herein, and by otherwise advocating and providing small and minor- 
ity business opportunities to participate in the furnishing of 
er and services financed with funds appropriated by this 

ct. 

Sec. 9006. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 9007. No part of the appropriations in this Act shall be 
available for any expense of operating aircraft under the jurisdic- 
tion of the armed forces for the purpose of proficiency flying, as 
defined in Department of Defense Directive 1340.4, except in accord- 
ance with regulations prescribed by the Secretary of Defense. Such 
regulations (1) may not require such flying except that required to 
maintain proficiency in anticipation of a member’s assignment to 
combat operations and (2) such flying may not be permitted in cases 
of members who have been assigned to a course of instruction of 
ninety days or more. 

Sec. 9008. No part of any appropriation contained in this Act shall 
be available for expense of transportation, packing, crating, tem- 
porary storage, drayage, and unpacking of household goods and 
personal effects in any one shipment having a net weight in excess 
of eighteen thousand pounds. 

Sec. 9009. No more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
of active duty training of civilian components or summer camp 
training of the Reserve Officers’ Training Corps, or the National 
Board for the Promotion of Rifle Practice, Army, or to the appro- 
priations provided in this Act for Claims, Defense. 

c. 9010. During the current fiscal year the agencies of the 
Department of Defense may accept the use of real property from 
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foreign countries for the United States in accordance with mutual 
defense agreements or occupational arrangements and may accept 
services furnished by foreign countries as reciprocal international 
courtesies or as services customarily made available without charge; 
and such agencies may use the same for the support of the United 
States forces in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of 
Defense may accept real property, services, and commodities from 
foreign countries for the use of the United States in accordance with 
mutual defense agreements or occupational arrangements and such 
agencies may use the same for the support of the United States 
forces in such areas, without specific appropriations therefor: Pro- 
vided, That the foregoing authority shall not be available for the 
conversion of heating plants from coal to oil at defense facilities in 
Europe: Provided further, That within thirty days after the end of 
each quarter the Secretary of Defense shall render to Congress and 
to the Office of Management and Budget a full report of such 
property, supplies, and commodities received during such quarter. 

Sec. 9011. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $10,000 shall 
be available for the procurement of any article of food, clothing, 
cotton, woven silk or woven silk blends, spun silk yarn for cartridge 
cloth, synthetic fabric or coated synthetic fabric, or wool (whether in 
the form of fiber or yarn or contained in fabrics, materials, or 
manufactured articles), or specialty metals including stainless steel 
flatware, or hand or measuring tools, not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory quality and sufficient quantity of any 
articles of food or clothing or any form of cotton, woven silk and 
woven silk blends, spun silk yarn for cartridge cloth, synthetic fabric 
or coated synthetic fabric, wool, or specialty metals including stain- 
less steel flatware, grown, reprocessed, reused, or produced in the 
United States or its possessions cannot be procured as and when 
needed at United States market prices and except procurements 
outside the United States in support of combat operations, procure- 
ments by vessels in foreign waters, and emergency procurements or 
procurements of perishable foods by establishments located outside 
the United States for the personnel attached thereto: Provided, That 
nothing herein shall preclude the procurement of specialty metals 
or chemical warfare protective clothing produced outside the United 
States or its possessions when such procurement is necessary to 
comply with agreements with foreign governments requiring the 
United States to purchase supplies from a sources for the 
purposes of offsetting sales made by the United States Government 
or United States firms under approved programs serving defense 
requirements or where such procurement is necessary in further- 
ance of the standardization and interoperability of equipment 
requirements within NATO so long as such agreements with foreign 
governments comply, where applicable, with the requirements of 
section 36 of the Arms Export Control Act and with section 2457 of 
title 10, United States Code: Provided further, That nothing herein 
shall preclude the procurement of f manufactured or processed 
in the United States or its possessions: Provided further, That no 
funds herein appropriated shall be used for the payment of a price 
differential on contracts hereafter made for the purpose of relieving 
economic dislocations: Provided further, That none of the funds 
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appropriated in this Act shall be used except that, so far as prac- 
ticable, all contracts shall be awarded on a formally advertised 
competitive bid basis to the lowest responsible bidder. 

Sec. 9012. During the current fiscal year, appropriations available 
to the Department of Defense for pay of civilian employees shall be 
available for uniforms, or allowances therefor, as authorized by 
section 5901 of title 5, United States Code. 

Sec. 9018. Funds provided in this Act for legislative liaison activi- 
ties of the Department of the Army, the Department of the Navy, 
the Department of the Air Force, and the Office of the Secretary of 
Defense shall not exceed $13,900,000 for the current fiscal year: 
Provided, That this amount shall be available for apportionment to 
the Department of the Army, the Department of the Navy, the 
Department of the Air Force, and the Office of the Secretary of 
Defense as determined by the Secretary of Defense: Provided fur- 
ther, That costs for military retired pay accrual shall be included 
within this limitation. 

Sec. 9014. Of the funds made available by this Act for the services 
of the Military Airlift Command, $100,000,000 shall be available 
only for procurement of commercial transportation service from 
carriers participating in the civil reserve air fleet program; and the 
Secretary of Defense shall utilize the services of such carriers which 
qualify as small businesses to the fullest extent found practicable: 
Provided, That the Secretary of Defense shall specify in such 
procurement, performance characteristics for aircraft to be used 
based upon modern aircraft operated by the civil reserve air fleet. 


(TRANSFER OF FUNDS) 


Sec. 9015. Upon determination by the Secretary of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and Budget, transfer not to 
exceed $1,100,000,000 of working capital funds of the Department of 
Defense or funds made available in this Act to the Department of 
Defense for military functions (except military construction) 
between such appropriations or funds or any subdivision thereof, to 
be merged with and to be available for the same purposes, and for 
the same time period, as the appropriation or fund to which trans- 
ferred: Provided, That such authority to transfer may not be used 
unless for higher priority items, based on unforeseen military 
requirements, than those for which originally appropriated and in 
no case where the item for which funds are requested has been 
denied by Congress: Provided further, That the Secretary of Defense 
shall notify the Congress promptly of all transfers made pursuant to 
this authority. 


(TRANSFER OF FUNDS) 


Sec. 9016. During the current fiscal year, cash balances in work- 
ing capital funds of the Department of Defense established pursuant 
to section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds in such amounts as may be determined by 
the Secretary of Defense, with the approval of the Office of Manage- 
ment and Budget, except that transfers between a stock fund 
account and an industrial fund account may not be made unless the 
Secretary of Defense has notified the Congress of the proposed 
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transfer. Except in amounts equal to the amounts appropriated to 
working capital funds in this Act, no obligations may be made 
against a working capital fund to procure war reserve material 
inventory, unless the Secretary of Defense has notified the Congress 
prior to any such obligation. 

Sec. 9017. None of the funds available to the Department of 
Defense shall be utilized for the conversion of heating plants from 
coal to oil at defense facilities in Europe. 

Sec. 9018. No part of the funds in this Act shall be available to 
prepare or present a request to the Committees on Appropriations 
for reprogramming of funds, unless for higher priority items, based 
on unforeseen military requirements, than those for which origi- 
nally appropriated and in no case where the item for which 
reprogramming is requested has been denied by the Congress. 

Sec. 9019. None of the funds contained in this Act available for 
the Civilian Health and Medical Program of the Uniformed Services 
under the provisions of section 1079(a) of title 10, United States 
Code, shall be available for reimbursement of any physician or other 
authorized individual provider of medical care in excess of the 
eightieth percentile of the customary charges made for similar 
services in the same locality where the medical care was furnished, 
as determined for physicians in accordance with section 1079(h) of 
title 10, United States Code. 

Sec. 9020. No appropriation contained in this Act may be used to 
pay for the cost of public affairs activities of the Department of 
Defense in excess of $43,900,000: Provided, That costs for military 
retired pay accrual shall be included within this limitation. 

Sec. 9021. None of the funds provided in this Act shall be avail- 
able for the planning or execution of programs which utilize 
amounts credited to Department of Defense appropriations or funds 
pursuant to the provisions of section 37(a) of the Arms Export 
Control Act representing payment for the actual value of defense 
articles specified in section 21(a\(1)(A) of that Act: Provided, That 
such amounts shall be credited to the Special Defense Acquisition 
Fund, as authorized by law, or, to the extent not so credited shall be 
deposited in the Treasury as miscellaneous receipts as provided in 
section 3302(b) of title 31, United States Code. 

Sec. 9022. No appropriation contained in this Act shall be avail- 
able to fund any costs of a Senior Reserve Officers’ Training Corps 
unit—except to complete training of personnel enrolled in Military 
Science 4—which in its junior year class (Military Science 3) has for 
the four preceding academic years, and as of September 30, 1983, 
enrolled less than (a) seventeen students where the institution 
prescribes a four-year or a combination four- and two-year program; 
or (b) twelve students where the institution prescribes a two-year 
program: Provided, That, notwithstanding the foregoing limitation, 
funds shall be available to maintain one Senior Reserve Officers’ 
Training Corps unit in each State and at each State-operated mari- 
time academy: Provided further, That units under the consortium 
system shall be considered as a single unit for purposes of evalua- 
tion of productivity under this provision: Provided further, That 
enrollment standards contained in Department of Defense Directive 
1215.8 for Senior Reserve Officers’ Training Corps units, as revised 
during fiscal year 1981, may be used to determine compliance with 
this provision, in lieu of the standards cited above. 

Sec. 9023. None of the funds appropriated by this Act for pro- 
grams of the Central Intelligence Agency shall remain available for 
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obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1988. 

Sec. 9024. None of the funds appropriated by this Act may be used 
to support more than 9,901 full-time and 2,603 part-time military 
personnel assigned to or used in the support of Morale, Welfare, and 
Recreation activities as described in Department of Defense Instruc- 
tion 7000.12 and its enclosures, dated September 4, 1980 

Sec. 9025. All obligations incurred in anticipation of the appro- 
priations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Sec. 9026. None of the funds appropriated by this Act or here- 
tofore appropriated by any other Act shall be obligated or expended 
for the payment of anticipatory possession compensation claims to 
the Federal Republic of Germany other than claims listed in the 
1973 agreement (commonly referred to as the Global Agreement) 
between the United States and the Federal Republic of Germany. 

Sec. 9027. During the current fiscal year the Department of 
Defense may enter into contracts to recover indebtedness to the 
— States pursuant to section 3718 of title 31, United States 

e. 

Sec. 9028. None of the funds appropriated by this Act shall be 
available for a contract for studies, analyses, or consulting services 
entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, or 
(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 
(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 
Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements of 
equipment that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 9029. None of the funds appropriated by this Act shall be 
available to provide medical care in the United States on an in- 
patient basis to foreign military and diplomatic personnel or their 
dependents unless the Department of Defense is reimbursed for the 
costs of providing such care: Provided, That reimbursements for 
medical care covered by this section shall be credited to the appro- 
priations against which charges have been made for providing such 
care, except that inpatient medical care may be provided in the 
United States without cost to military personnel and their depend- 
erts from a foreign country if comparable care is made available to 
a comparable number of United States military personnel in that 
foreign country 

Sec. 9030. a of the funds appropriated by this Act shall be 
obligated for the second career training program authorized by 
Public Law 96-347. 
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Sec. 9031. None of the funds appropriated or otherwise made 
available in this Act shall be obligated or expended for salaries or 
expenses during the current fiscal year for the purposes of demili- 
tarization of surplus nonautomatic firearms less than .50 caliber. 

Sec. 9032. None of the funds provided in this Act shall be avail- 
able to initiate (1) a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any one year of the 
contract or that includes an unfunded contingent liability in excess 
of $20,000,000, or (2) a contract for advance procurement leading to a 
multiyear contract that employs economic order quantity procure- 
ment in excess of $20,000,000 in any one year, unless the Commit- 
tees on Appropriations and Armed Services of the Senate and House 
of Representatives have been notified at least thirty days in advance 
of the proposed contract award: Provided, That no part of any 
appropriation contained in this Act shall be available to initiate a 
multiyear contract for which the economic order quantity advance 
procurement is not funded at least to the limits of the Government’s 
liability: Provided further, That no part of any appropriation con- 
tained in this Act shall be available to initiate multiyear procure- 
ment contracts for any systems or component thereof if the value of 
the multiyear contract would exceed $500,000,000 unless specifically 
provided in this Act: Provided further, That the execution of 
multiyear authority shall require the use of a present value analysis 
to determine lowest cost compared to an annual procurement. 
Funds appropriated in title III of this Act may be used for multiyear 
procurement contracts as follows: 

UH-60/EH-60 airframe; 
Patriot missile system; 
Stinger missile system; and 
Defense support program. 

Src. 9033. None of the funds appropriated by this Act which are 
available for payment of travel allowances for per diem in lieu of 
subsistence to enlisted personnel shall be used to pay such an 
allowance to any enlisted member in an amount that is more than 
the amount of per diem in lieu of subsistence that the enlisted 
member is otherwise entitled to receive minus the basic allowance 
for subsistence, or pro rata portion of such allowance, that the 
enlisted member is entitled to receive during any day, or portion of a 
day, that the enlisted member is also entitled to be paid a per diem 
in lieu of subsistence. 

Sec. 9034. None of the funds appropriated by this Act shall be 
available to approve a request for waiver of the costs otherwise 
required to be recovered under the provisions of section 21(e)(1)(C) of 
the Arms Export Control Act unless the Committees on Appropria- 
tions have been notified in advance of the proposed waiver. 

Sec. 9035. In the administration of the provisions of chapter 13 of 
title 38, United States Code, Michael J. Smith, pilot of the space 
shuttle, Challenger, shall be deemed to have held the grade of 
captain, United States Navy, at the time of his death on January 28, 
1986, while so serving as pilot of such space shuttle. 

Sec. 9036. (a) None of the funds in this Act may be used to transfer 
any article of military equipment or data related to the manufac- 
ture of such equipment to a foreign country prior to the approval in 
writing of such transfer by the Secretary of the military service 
involved. 
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(b) TECHNICAL DATA PACKAGES FOR PRODUCTION OF LARGE-CALIBER 
CaNnnon.—(1) Chapter 433 of title 10, United States Code, is amend- 
ed by adding at the end the following new section: 


“§ 4542. Technical data packages for large-caliber cannon: 
prohibition on transfers to foreign countries; excep- 
tion 

“(a) GENERAL RuULE.—Funds appropriated to the Department of 
Defense may not be used— 

“(1) to transfer to a foreign country a technical data package 
for a defense item being manufactured or developed in an 
arsenal; or 

“(2) to assist a foreign country in producing such a defense 
item. 

“(b) ExcepTION.—The Secretary of the Army may use funds appro- 
priated to the Department of Defense to transfer a technical Tite 
package, or to provide assistance, described in subsection (a) if— 

“(1) the transfer or provision of assistance is to a friendly 
foreign country (as determined by the Secretary of Defense in 
consultation with the Secretary of State); 

“(2) the Secretary of the Army determines that such action— 

“(A) would have a clear benefit to the preservation of the 
production base for the production of cannon at the arsenal 
concerned; and 

“(B) would not transfer technology (including production 
techniques) considered unique to the arsenal concerned; 


an 

“(3) the Secretary of Defense enters into an agreement with 
the country concerned described in subsection (c). 

“(c) CopRODUCTION AGREEMENTS.—An agreement under this 
subsection shall be in the form of a Government-to-Government 
Memorandum of Understanding and shall include provisions that— 

“(1) prescribe the content of the technical data package or 
assistance to be transferred to the foreign country participating 
in the agreement; 

“(2) require that production by the participating foreign coun- 
try of the defense item to which the technical data package or 
assistance relates be shared with the arsenal concerned; 

“(3) subject to such exceptions as may be approved under 
subsection (d), prohibit transfer by the participating foreign 
country to a third party or country of— 

(A) any defense article, technical data package, tech- 
nology, or assistance provided by the United States under 
the agreement; and 

“(B) any defense article produced by the participating 
foreign country under the agreement; and 

“(4) require the Secretary of Defense to monitor compliance. 
with the agreement and the participating foreign country to 
report periodically to the Secretary of Defense concerning the 
agreement. 

“(d) TRANSFERS TO THIRD PartiEs.—A transfer described in subsec- 
tion (b)(3) may be made if— 

“(1) the defense article, technical data package, or technology 
to be transferred is a product of a cooperative research and 
development program in which the United States and the 
participating foreign country were partners; or 

“(2) the President— 
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“(A) complies with all requirements of section 3(d) of the 
Arms Export Control Act (22 U.S.C. 2753(d)) with respect to 
such transfer; and 

“(B) certifies to Congress, before the transfer, that the 
transfer would provide a clear benefit to the production 
base of the United States for large-caliber cannon. 

“(e) NoTICcE AND Reports To CoNGRESS.—(1) The Secretary of the 
Army shall submit to Congress a notice of each agreement entered 
into under this section. 

“(2) The Secretary shall submit to Congress a semiannual report 
on the operation of this section and of agreements entered into 
under this section. 

“(f) ARSENAL DEFINED.—In this section, the term ‘arsenal’ means a 
Government-owned, Government-operated defense plant that manu- 
factures large-caliber cannon.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“4542. Technical data packages for large-caliber cannon: prohibition on transfers to 
foreign countries; exception.”. 

(c) ErrectivE Date.—Section 4542 of title 10, United States Code, 
as added by subsection (b), shall apply with respect to funds appro- 
priated for fiscal years after fiscal year 1986. 


(TRANSFER OF FUNDS) 


Sec. 9037. None of the funds appropriated in this Act may be 
made available through transfer, reprogramming, or other means 
for any intelligence or special activity different from that previously 
justified to the Congress unless the Director of Central Intelligence 


or the Secretary of Defense has notified the House and Senate 
Appropriations Committees of the intent to make such funds avail- 
able for such activity. 

Sec. 9038. None of the funds available to the Department of 
Defense during the current fiscal year shall be used by the Secretary 
of a military department to purchase coal or coke from foreign 
nations for use at United States defense facilities in Europe when 
coal from the United States is available. 

Sec. 9039. None of the funds available to the Department of 
Defense shall be available for the procurement of manual type- 
writers which were manufactured by facilities located within states 
which are Signatories to the Warsaw Pact. 

Sec. 9040. None of the funds appropriated by this Act may be used 
to appoint or compensate more than 39 individuals in the Depart- 
ment of Defense in positions in the Executive Schedule (as provided 
in sections 5312-5316 of title 5, United States Code). 

Sec. 9041. None of the funds appropriated by this Act shall be 
available to convert a position in support of the Army Reserve, Air 
Force Reserve, Army National Guard, and Air National Guard 
occupied by, or programmed to be occupied by, a (civilian) military 
technician to a position to be held by a person in an active Guard or 
Reserve status if that conversion would reduce the total number of 
positions occupied by, or programmed to be occupied by, (civilian) 
military technicians of the component concerned, below 67,557: 
Provided, That none of the funds appropriated by this Act shall be 
available to support more than 45,098 positions in support of the 
Army Reserve, Army National Guard or Air National Guard occu- 
pied by, or programmed to be occupied by, persons in an active 
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Guard or Reserve status: Provided further, That none of the funds 
appropriated by this Act may be used to include (civilian) military 
technicians in computing civilian personnel ceilings, including 
statutory or administratively imposed ceilings, on activities in sup- 
port of the Army Reserve, Air Force Reserve, Army National Guard 
or Air National Guard. 

Sec. 9042. (a) The provisions of section 138(c)(2) of title 10, United 
States Code, shall not apply with respect to fiscal year 1987 or with 
respect to the appropriation of funds for that year. 

(b) During fiscal year 1987, the civilian personnel of the Depart- 
ment of Defense may not be managed on the basis of any end- 
strength, and the management of such personnel during that fiscal 
year shall not be subject to any constraint or limitation (known as 
an end-strength) on the number of such personnel who may be 
employed on the last day of such fiscal year. 

(c) The fiscal year 1988 budget request for the Department of 
Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1988 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard to 
fiscal year 1988. 

Sec. 9043. Notwithstanding any other provision of law, none of the 
funds made available by this Act shall be used by the Department to 
exceed, outside the fifty States of the United States and the District 
of Columbia, the aggregate civilian workyear totals in fiscal year 
1986 for both direct hire and indirect hire employees including 
foreign national employees: Provided, That workyears shall be 
applied as defined in the Federal Personnel Manual Supplement 
298-2, Book IV. 


(TRANSFER OF FUNDS) 


Sec. 9044. Appropriations or funds available to the Department of 
Defense during the current fiscal year may be transferred to appro- 
priations provided in this Act for research, development, test, and 
evaluation to the extent necessary to meet increased pay costs 
authorized by or pursuant to law, to be merged with and to be 
available for the same purposes, and the same time period, as the 
appropriation to which transferred. 

Ec. 9045. None of the funds available to the Central Intelligence 
Agency, the Department of Defense, or any other agency or entity of 
the United States involved in intelligence activities may be obli- 
gated or expended during fiscal year 1987 to provide funds, materiel, 
or other assistance to the Nicaraguan democratic resistance unless 
in accordance with the terms and conditions specified by section 106 
of the Intelligence Authorization Act for fiscal year 1987. 


(RESCISSION ) 


Sec. 9046. The following funds are hereby rescinded from the 
following accounts in the specified amounts: 
Aircraft procurement, Army, 1985/1987... es $15,600,000 
Aircraft procurement, Army, 1986/1988... 
Missile procurement, Army, 1985/1987 i 
Missile procurement, Army, 1986/1988 $66,800,000 
Procurement of weapons and tracked combat vehicles, Army, 1985/ 
1987 $25,100,000 


$188,200,000 
$33,000,000 
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Procurement of ammuition, Army 1986/1988 

Other procurement, Army, 1985/1987 

Other procurement, Army, 1986/1988 

Aircraft procurement, Navy, 1985/1987 

Aircraft procurement, Navy, 1986/1988 

Weapons procurement, Navy, 1985/1987 

Weapons procurement, Navy, 1986/1988 

Shipbuilding and conversion, Navy 1983/1987 

Shipbuilding and conversion, Navy 1984/1988 

Shipbuilding and conversion, Navy 1985/1989 

Shipbuilding and conversion, Navy 1986/1990 

Other procurement, Navy 1985/1987 

Other procurement, Navy 1986/1988 

Procurement, Marine Corps 1985/1987 

Procurement, Marine Corps 1986/1988 

Aircraft procurement, Air Force 1985/1987 . 

Aircraft procurement, Air Force 1986/1988 . 

Missile procurement, Air Force 1985/1987 

Missile procurement, Air Force 1986/1988 

Other procurement, Air Force 1985/1987 . 

Other procurement, Air Force 1986/1988 sate 
Research, development, test and evaluation, Army, 1986/1987 .. 
Research, development, test and evaluation, Navy, 1986/1987 
Research, development, test and evaluation, Air Force, 1986/1987.... 


Research, development, test and evaluation, Defense Agencies, 
1986/1987 


Director of developmental test and evaluation, Defense, 1986/1987 .. 


(TRANSFER OF FUNDS) 


Sec. 9047. In addition to any other transfer authority contained in 
this Act, amounts from working capital funds may be transferred to 
the Operation and Maintenance appropriations contained in this 
Act to be merged with and to be available for the same purposes and 
for the same time period as the appropriation to which transferred: 
Provided, That such transfers shall not exceed $755,300,000 for 
Operation and Maintenance, Army; $2,341,400,000 for Operation 
and Maintenance, Navy; $29,200,000 for Operation and Mainte- 
nance, Marine Corps; $1,864,100,000 for Operation and Mainte- 
nance, Air Force; $40,600,000 for Operation and Maintenance, De- 
fense Agencies; $14,526,000 for Operation and Maintenance, Army 
Reserve; $66,500,000 for Operation and Maintenance, Navy Reserve; 
$800,000 for Operation and Maintenance, Marine Corps Reserve; 
$63,000,000 for Operation and Maintenance, Air Force Reserve; 
$31,874,000 for Operation and Maintenance, Army National Guard; 
and $176,700,000 for Operation and Maintenance, Air National 


uard. 

Sec. 9048. None of the funds made available by this Act shall be 
used in any way for the leasing to non-Federal agencies in the 
United States aircraft or vehicles owned or operated by the Depart- 
ment of Defense when suitable aircraft or vehicles are commercially 
available in the private sector: Provided, That nothing in this 
section shall affect authorized and established procedures for the 
sale of surplus aircraft or vehicles: Provided further, That nothing in 
this section shall prohibit the leasing of helicopters authorized by 
section 1463 of the Department of Defense Authorization Act of 
1986. 

Sec. 9049. None of the funds made available by this Act shall be 
used in any way, directly or indirectly, to influence congressional 


action on any legislation or appropriation matters pending before 
the Congress. 
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Sec. 9050. No funds available to the Department of Defense 
during the current fiscal year may be used to enter into any 
contract with a term of eighteen months or more or to extend or 
renew any contract for a term of eighteen months or more, for any 
vessel, aircraft or vehicles, through a lease, charter, or similar 
agreement without previously having been submitted to the 
Committees on Appropriations of the House of Representatives and 
the Senate in the budgetary process. Further, any contractual agree- 
ment which imposes an estimated termination liability (excluding 
the estimated value of the leased item at the time of termination) on 
the Government exceeding 50 per centum of the original purchase 
value of the vessel, aircraft, or vehicle must have specific authority 
in an appropriation Act for the obligation of 10 per centum of such 
termination liability. 

Sec. 9051. None of the funds made available by this Act shall be 
available to operate in excess of 247 commissaries in the contiguous 
United States. 

Sec. 9052. None of the funds provided in this Act shall be used to 
procure aircraft ejection seats manufactured in any foreign nation 
that does not permit United States manufacturers to compete for 
ejection seat procurement requirements in that foreign nation. This 
limitation shall apply only to ejection seats procured for installation 
on aircraft produced or assembled in the United States. 

Sec. 9053. No more than $174,598,000 of the funds appropriated by 
this Act shall be available for the payment of unemployment com- 
pensation benefits. 

Sec. 9054. None of the funds appropriated by this Act shall be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of supplies issued to the Army Reserve unless such 
individual is also a military member of the Army Reserve troop 
program unit that he or she is employed to support. Those techni- 
cians employed by the Army Reserve in areas other than Army 
Reserve troop program units need only be members of the Selected 
Reserve. 

Sec. 9055. None of the funds appropriated by this Act shall be 
used to purchase dogs or cats or otherwise fund the use of dogs or 
cats for the purpose of training Department of Defense students or 
other personnel in surgical or other medical treatment of wounds 
produced by any type of weapon: Provided, That the standards of 
such training with respect to the treatment of animals shall adhere 
to the Federal Animal Welfare Law and to those prevailing in the 
civilian medical community. 

Sec. 9056. None of the funds made available by this Act shall be 
used to initiate full-scale engineering development of any major 
defense acquisition program until the Secretary of Defense has 
— to the Committees on Appropriations of the House and 

nate— 

(a) a certification that the system or subsystem being devel- 
oped will be procured in quantities that are not sufficient to 
warrant development of two or more production sources, or 

(b) a plan for the development of two or more sources for the 
production of the system or subsystem being developed. 

Sec. 9057. None of the funds available to the Department of 
Defense may be used for the floating storage of petroleum or 
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— products except in vessels of or belonging to the United 
tates. 

Sec. 9058. Of the funds made available to the Department of the 
Air Force in this Act, not less than $5,000,000 shall be available for 
the Civil Air Patrol. 

Sec. 9059. Funds available to the Department of Defense may be 
used by the Department of Defense for the use of helicopters and 
motorized equipment at Defense installations for removal of feral 
burros and horses. 


(TRANSFER OF FUNDS) 


Sec. 9060. Not to exceed $100,000,000 may be transferred from the 
appropriation “Operation and Maintenance, Defense Agencies” to 
operation and maintenance appropriations under the military 
departments in connection with demonstration projects authorized 
by section 1092 of title 10, United States Code: Provided, That the 
Secretary of Defense shall promptly notify the Congress of any such 
transfer of funds under this provision: Provided further, That the 
authority to make transfers pursuant to this section is in addition to 
the authority to make transfers under other provisions of this Act. 

Sec. 9061. None of the funds appropriated by this Act shall be 
available to compensate foreign selling costs as described in Federal 
Acquisition Regulation 31.205-38(b) as in effect on April 1, 1984. 

Sec. 9062. Of the funds appropriated for the operation and mainte- 
nance of the Armed Forces, obligations may be incurred for humani- 
tarian and civic assistance costs incidental to authorized operations, 
and these obligations shall be reported to Congress on September 30, 
1987: Provided, That funds available for operation and maintenance 
shall be available for providing humanitarian and similar assistance 
by using Civic Action Teams in the Trust Territories of the Pacific 
Islands and freely associated states of Micronesia, pursuant to the 
Compact of Free Association as authorized by Public Law 99-239. 

Sec. 9063. Notwithstanding any other provision of law, the Sec- 
retaries of the Army and Air Force may authorize the retention in 
an active status until age sixty of any officer who would otherwise 
be removed from an active status and who is employed as a National 
Guard or Reserve technician in a position in which active status in a 
reserve component of the Army or Air Force is required as a 
condition of that employment. 

Sec. 9064. None of the funds appropriated by this Act may be 
obligated or expended for the purposes delineated in section 
1002(e(2) of the Department of Defense Authorization Act, 1985, 
without the prior notification to the Committees on Appropriations 
of the House of Representatives and the Senate. 

Sec. 9065. It is the sense of the Congress that the Secretary of 
Defense should formulate and carry out a program under which 
contracts awarded by the Department of Defense in fiscal year 1987 
would, to the maximum extent practicable and consistent with 
existing law, be awarded to contractors who agree to carry out such 
contracts in labor surplus areas (as defined and identified by the 
Department of Labor). 

Sec. 9066. It is the sense of the Congress that competition, which 
is necessary to enhance innovation, effectiveness, and efficiency, and 
which has served our Nation so well in other spheres of political and 
economic endeavor, should be expanded and increased in the provi- 
sion of our national defense. 





100 STAT. 1783-113 PUBLIC LAW 99-500—OCT. 18, 1986 


Sec. 9067. None of the funds appropriated by this Act shall be 
available to pay a dislocation allowance pursuant to section 407 of 
title 37, United States Code, in excess of one month’s basic allow- 
ance for quarters. 

Sec. 9068. None of the funds available to the Department of 
Defense shall be obligated or expended to contract out any activity 
currently performed by the Defense Personnel Support Center in 
Philadelphia, Pennsylvania: Provided, That this provision shall not 
apply after notification to the Committees on Appropriations of the 
House of Representatives and the Senate of the results of the cost 
analysis of contracting out any such activity. 

Sec. 9069. Notwithstanding any other provision of law, each con- 
tract awarded by the Department of Defense in fiscal year 1987 for 
construction or services to be performed in whole or in part in a 
State which is not contiguous with another State and has an un- 
employment rate in excess of the national average rate of unemploy- 
ment as determined by the Secretary of Labor shall include a 
provision requiring the contractor to employ, for the purpose of 
performing that portion of the contract in such State that is not 
contiguous with another State, individuals who are residents of such 
State and who, in the case of any craft or trade, possess or would be 
able to acquire promptly the necessary skills: Provided, That the 
Secretary of Defense may waive the requirements of this section in 
the interest of national security. 

Sec. 9070. None of the fame appropriated by this Act shall be 
used to make contributions to the Department of Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of enactment of this Act, receives 
an enlistment bonus under section 308a or 308f of title 37, United 
States Code; nor shall any amounts representing the normal cost of 
such future benefits be transferred from the Fund by the Secretary 
of the Treasury to the Administrator of Veterans’ Affairs pursuant 
to section 2006(d) of title 10, United States Code; nor shall the 
Administrator pay such benefits to any such member. 

Sec. 9071. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act shall be expended for the research, 
development, test, evaluation or procurement for integration of a 
nuclear warhead into the Joint Tactical Missile System (JTACMS). 

Sec. 9072. So far as may be practicable, Indian labor shall be 
employed, and purchases of the products of Indian industry may be 
made in open market in the discretion of the Secretary of Defense: 
Provided, That the products must meet pre-set contract 
specifications. 

Sec. 9073. Section 615 of S. 2638, as passed by the Senate on 
August 9, 1986, shall be deemed to be enacted into law as fully as if 
set forth herein: Provided, That the test authority provided for in 
section 618 of Public Law 99-145 and section 8083 of Public Law 99- 
190 shall remain in effect until such time as the system provided for 
in this section is implemented for both Department of Defense 
military and civilian employees. 

Sec. 9074. Notwithstanding any other provision of law, during 
fiscal year 1987, the Department of Defense is to conduct a pilot test 
project of providing home health care to dependents entitled to 
health care under section 1076 of title 10, United States Code: 
Provided, That such care is medically necessary or appropriate, 
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more cost effective than to continue paying for otherwise authorized 
CHAMPUS benefits in medical facilities, and the beneficiary is not 
covered for such care under any other public or private health 
insurance plan. 

Sec. 9075. Not more than $2,506,389,000 of the funds appropriated 
by this Act may be expended for permanent change of station travel 
(including all expenses of such travel for organizational movements): 
Provided, That assignments for temporary duty may not be in- 
creased in order to circumvent this limitation: Provided further, 
That this limitation may be exceeded only upon a determination 
and notification to the Congress by the Secretary of Defense that 
such action is necessary to meet national security requirements. 

Sec. 9076. Funds appropriated in this Act shall be available for 
the payment of not more than 75 percent of the charges of a 
postsecondary educational institution for the tuition or expenses of 
an officer in the Ready Reserve of the Army National Guard or 
Army Reserve for education or training during his off-duty periods, 
except that no part of the charges may be paid unless the officer 
agrees to remain a member of the Ready Reserve for at least four 
years after completion of such training or education. 

Sec. 9077. Notwithstanding any other provision of law, none of the 
funds appropriated by this Act shall be available to pay more than 
50 percent of an amount paid to any person under section 308 of title 
37, United States Code, in a lump sum. 

Sec. 9078. None of the funds appropriated by this Act shall be 
available to convert to contractor performance an activity or func- 
tion of the Department of Defense that, on or after the date of 
enactment of this Act, is performed by more than ten Department of 
Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function and 
certification of the analysis is made to the Committees on Appro- 
priations of the House of Representatives and the Senate. 


(TRANSFER OF FUNDS) 


Sec. 9079. Upon a determination by the Secretary of Defense that 
such action will result in a more economical acquisition of auto- 
matic data processing equipment, funds provided in this Act under 
one appropriation account for the lease or purchase of such equip- 
ment may be transferred through the Automatic Data Processing 
Equipment Management Fund to another appropriation account in 
this Act for the lease or purchase of automatic data processing 
equipment to be merged with and to be available for the same 
purposes, and for the same time period, as the appropriation to 
which transferred: Provided, That within thirty days after the end 
of each quarter the Secretary of Defense shall report transfers made 
under this section to the Committees on Appropriations of the 
Senate and the House of Representatives: Provided further, That the 
authority to transfer funds under this section shall be in addition to 
any other transfer authority contained in this Act. 

Sec. 9080. Appropriations available to the Department of Defense 
during the current fiscal year shall be available, under such regula- 
tions as the Secretary of Defense may deem appropriate, to ex- 
change or furnish mapping, charting, and geodetic data, supplies or 
services to a foreign country pursuant to an agreement for the 
production or exchange of mapping, charting, and geodetic data. 
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Sec. 9081. None of the funds appropriated in this Act may be 
obligated or expended for procurement of C-12 aircraft unless such 
aircraft are procured through competitive procedures (as defined in 
section 2302(2) of title 10, United States Code), which shall be 
restricted to turboprop aircraft. 

Sec. 9082. None of the funds in this Act may be obligated for 
procurement of 120mm mortars or 120mm mortar ammunition 
manufactured outside of the United States: Provided, That this 
limitation shall not apply to procurement of such mortars or 
ammunition required for testing, evaluation, type classification or 
equipping the Army’s Ninth Infantry Division (Motorized). 

Sec. 9083. Appropriations made available to the Department of 
Defense by this Act may be used at sites formerly used by the 
Department of Defense for removal of unsafe buildings or debris of 
the Department of Defense: Provided, That such removal must be 
completed before the property is released from Federal Government 
control, other than property conveyed to State or local government 
entities or native corporations. 

Sec. 9084. Within the funds made available under title II of this 
Act, the military departments may use such funds as necessary, but 
not to exceed $4,700,000, to carry out the provisions of section 430 of 
title 37, United States Code. 

Src. 9085. None of the funds available to the Department of the 
Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel on the West Coast of the 
United States which includes charges for interport differential as an 
evaluation factor for award. 

Sec. 9086. Notwithstanding section 213(b) of the Joint Chiefs of 
Staff Reorganization Act of 1985 or any other provision of law, none 
of the funds in this or any other Act may be used to alter the 
command structure for military forces in Alaska. 

Sec. 9087. None of the funds appropriated in this Act may be 
obligated or expended to carry out a program to paint any naval 
vessel with paint known as organotin or with any other paint 
containing the chemical compound tributyltin until such time as the 
Environmental Protection Agency certifies to the Department of 
Defense that whatever toxicity as generated by organotin paints as 
included in Navy specifications does not pose an unacceptable 
hazard to the marine environment: Provided, That the Navy may 
use these funds to paint aluminum-hulled craft as necessary, and, in 
addition, the Navy may paint no more than fifteen steel-hulled ships 
to conduct research as described in the “Navy Organotin Program 
Plan for Two Case Study Harbors”. 

Sec. 9088. No funds appropriated under this Act for the Strategic 
Defense Initiative Program shall be earmarked by any agency of the 
United States Government or any contractor exclusively for 
contracts with non-United States contractors, subcontractors, or 
vendors, or exclusively for consortia containing non-United States 
contractors, subcontractors, or vendors, prior to source selection in 
order to meet a specific quota or allocation of funds to any allied 
nation. Furthermore, it is the sense of the Congress that, whenever 
possible, the Secretary of Defense and others should attempt to 
award Strategic Defense Initiative contracts to United States con- 
tractors, subcontractors, and vendors unless such awards would 
degrade the likely results obtained from such contracts: Provided, 
That allied nations should be encouraged to participate in the 
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Strategic Defense [nitiative research effort on a competitive basis 
and be awarded contracts on the basis of technical merit. 

Sec. 9089. The Secretary of Defense may only procure ammuni- 
tion containing a depleted uranium penetrator component if the 
procurement of such component is done competitively and procured 
from at least two sources in the existing production base for such 
component. 

Sec. 9090. None of the funds appropriated by this Act shall be 
used for the support of any nonappropriated fund activity of the 
Department of Defense that procures malt beverages and wine with 
nonappropriated funds for resale (including such alcoholic beverages 
sold by the drink) on a military installation located in the United 
States, unless such malt beverages and wine are procured in that 
State, or in the case of the District of Columbia, within the District 
of Columbia, in which the military installation is located: Provided, 
That in a case in which a military installation is located in more 
than one State, purchases may be made in any State in which the 
installation is located: Provided further, That such local procure- 
ment requirements for malt beverages and wine shall apply to all 
alcoholic beverages for military installations in states which are not 
contiguous with another state: Provided further, That alcoholic 
beverages other than wine and malt beverages in contiguous states 
and the District of Columbia shall be procured from the most 
competitive source, price and other factors considered. 

Sec. 9091. Notwithstanding any other provision of law, funds 
available in this Act shall be available to the Defense Logistics 
Agency to grant civilian employees participating in productivity- 
based incentive award programs paid administrative time off in lieu 
of cash payment as compensation for increased productivity. 


(TRANSFER OF FUNDS) 


Sec. 9092. No later than September 30, 1987, unobligated balances 
and appropriations made available to the Department of Defense for 
fiscal year 1983 that expired for obligation on September 30, 1985, 
may be transferred into the appropriation “Foreign Currency Fluc- 
tuations, Defense” to be merged with and available for the same 
time period and the same purposes as the appropriation to which 
transferred: Provided, That any transfer made pursuant to any use 
of the authority provided by this provision shall be limited so that 
the amount in the appropriation “Foreign Currency Fluctuations, 
Defense” does not exceed $970,000,000 at the time such a transfer is 
made. 

Sec. 9093. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for depot maintenance of 
equipment unless such funds provide for civilian personnel 
strengths at the Army depots performing communications—elec- 
tronics depot maintenance at an amount above the strengths as- 
signed to those depots on September 30, 1985: Provided, That the 
foregoing limitations shall not apply to civilian personnel who 
perform caretaker-type functions at these installations: Provided 
further, That nothing in this provision shall cause undue reductions 
of other Army depots, as determined by the Secretary of the Army. 
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(TRANSFER OF FUNDS) 


Sec. 9094. In addition to the amounts appropriated or otherwise 
made available in this Act, $1,911,000,000 shall be available for 
military and civilian pay raises as authorized by law: Provided, That 
such amounts shall be transferred and merged with “Military 
Personnel” and “Operation and Maintenance” appropriations ac- 
counts as applicable and that such transfer authority shall be in 
addition to that provided elsewhere in this Act: Provided further, 
That such sums as may be necessary for authorized pay raise costs 
in excess of this appropriation shall be accommodated within the 
levels appropriated in this Act. 

Sec. 9095. None of the funds appropriated by this Act shall be 
available to pay a variable housing allowance under section 403a of 
title 37, United States Code, with respect to an area at rates that are 
greater than the rates in effect for that area on August 1, 1986. 

Sec. 9096. (a) None of the funds appropriated or made available by 
this Act shall be used to enter into a contract for the performance by 
contractor personnel of functions that on the date of enactment of 
this Act are performed by employees of the Department of Defense 
at the Crane Army Ammunition Activity, Crane, Indiana, or the 
McAlester Army Ammunition Plant, McAlester, Oklahoma. 

(b) The prohibition in subsection (a) does not apply to a contract 
(or the renewal of a contract) for the performance of a function that 
on the date of the enactment of this Act is already under contract 
for performance by contractor personnel. 

Sec. 9097. None of the funds appropriated by this Act shall be 
available to pay temporary lodging expenses pursuant to section 
404a(a) of title 37, United States Code: vided, That during fiscal 
year 1987, this provision shall not apply to those military personnel 
with dependents in grades E-4 and below. 

Sec. 9098. None of the funds appropriated or made available by 
this Act may be obligated for acquisition of major automated 
information systems which have not successfully completed over- 
sight. reviews required by Defense Department regulations: Pro- 
vided, That none of the funds appropriated or made available by this 
Act may be obligated on Composite Health Care System acquisition 
contracts if such contracts would cause the total life cycle cost 
estimate of $1,100,000,000 expressed in fiscal year 1986 constant 
dollars to be exceeded. 

Sec. 9099. The Secretary of Defense shall take such action as ma 
be necessary to implement at the earliest practicable date and wit 
funds provided for such purpose by section 8110 of the Department 
of Defense Appropriations Act, 1986 (as contained in section 101(b) 
of Public Law 99-190; 99 Stat. 1222), the program proposed by the 
Department of Defense in a letter dated August 30, 1985, from the 
Assistant Secretary of Defense for Acquisition and Logistics to 
rehabilitate and convert current steam generating plants at defense 
facilities in the United States to coal burning facilities in order to 
achieve a coal consumption target of 1,600,000 short tons of coal per 
year (including at least 300,000 short tons of anthracite coal) above 
current consumption levels at Department of Defense facilities in 
the United States by fiscal year 1994: Provided, That such action 
shall be subject to the use of only the most cost effective fuel system 
in the construction of new plants or the conversion of existing 
plants: Provided further, That during fiscal year 1987, the amount of 
anthracite coal purchased by the Department shall be at least 
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300,000 short tons: Provided further, That the funds identified in 
section 8110 of Public Law 99-190 shall continue to be made avail- 
able until expended to be used on a non-reimbursable basis for the 
administrative costs of this program. 

Sec. 9100. Notwithstanding any other provision of law, the 
Department of Defense or the General Services Administration, 
whichever agency has jurisdiction, custody, and control shall convey 
at no cost real property described in “Department of the Army Final 
Report of Excess, NAN-85-3A, Hancock Field, New York,” to Onon- 
daga County, New York, for aviation and related industrial activi- 
ties. This conveyance should be accomplished as soon as possible, but. 
no later than ninety days after enactment of this Act. 

Sec. 9101. No naval vessel or any vessel owned and operated by 
the Department of Defense homeported in the United States may be 
overhauled, repaired, or maintained in a foreign owned and oper- 
ated shipyard located outside of the United States, except for voyage 
repairs. 

Sec. 9102. After September 30, 1987, no appropriated funds may 
be used to support revenue generating Morale, Welfare and Recre- 
ation activities located in large metropolitan areas, as defined by 
Department of Defense regulation, of the fifty United States. 

Ec. 9103. (1) Chapter 19 of title 37, United States Code, is 
amended by adding at the end the following new section: 


“§ 1013. Payment date for pay and allowances 


“(a) Amounts of basic pay, basic allowance for quarters, basic 
allowance for subsistence, and other payments of military com- 
pensation (other than travel and transportation allowances and 
separation allowances) shall be paid on the first day of the month 
beginning after the month during which the right to such compensa- 
tion accrues. 

“(b) Subsection (a) does not preclude one payment in midmonth 
for any element of compensation and does not affect any authority 
to make advance payments of pay and allowances.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“1013. Payment date for pay and allowances.”. 


(3) Section 1466(a)(2) of title 10, United States Code, is amended by 
striking out “paid” and inserting in lieu thereof “accrued”. 

(4) Section 1013 of title 37, United States Code, as added by 
subsection (a), and the amendment made by subsection (b) shall take 
effect on September 1, 1987. 

Sec. 9104. For the current fiscal year, the minimum requirement 
for the amount of payments received in a fiscal year by working 
capital funds for industrial-type activities to be used for the acquisi- 
tion of capital equipment for such activities shall be equal to the 
minimum required percentage for fiscal year 1986. 

Sec. 9105. None of the funds appropriated under this or any other 
Act for the Department of Defense shall be available to make 
progress payments at a percentage higher than 5 percentage points 
below the rate in use on the effective date of this Act (except for 
contracts under solicitation before the effective date of this Act and 
except for shipbuilding, military construction and architect- 
engineering contracts if the Secretary of Defense certifies to 
Congress that an exclusion is justified for these activities) for (a) 
contracts which provide for progress payments based either on the 
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percentage of work accomplished or on the contractors’ costs under 
fixed-price type contracts and (b) modifications to existing contracts 
for additional supplies or services not contemplated by the existing 
contracts, unless a higher percentage is approved by the head of the 
contracting activity or designee based on demonstrated financial 
need: Provided, That for solicitations issued after the effective date 
of this Act, which require price negotiation, contracts may only be 
awarded if such negotiation is based on new profit calculation 
procedures which provide for increased emphasis on facilities cap- 
ital employed and contractor risk and which procedures do not 
provide an explicit fixed rate for working capital and which do not 
include profit based on specific individual elements of contract costs: 
Provided further, That no contractor may be reimbursed directly 
under a contract awarded 90 days after the effective date of this Act, 
where the purchase of additional quantities of like items is con- 
templated in subsequent years, for more than 50 percent of the full 
acquisition cost of production special tooling and production special 
test equipment as a direct cost unless (a) such special equipment is 
to be used solely for final production acceptance test or (b) additional 
reimbursement that is in the best interest of the Government is 
approved in advance by the Service Secretary for programs reported 
on Selected Acquisition Reports or approved by an Assistant Service 
Secretary for all other programs: Provided further, That the con- 
tract may provide that if such a contract is terminated for any 
reason that does not reflect a failure of the contractor to perform, 
the contractor shall be entitled to be paid by the United States for 
the cost of any special tooling and special test equipment which has 
not been fully amortized and the United States may elect to take 
title to such special tooling and special test equipment. 

Sec. 9106. (a) The Secretary of the Navy (hereinafter in this 
section referred to as the “Secretary”) is authorized to convey to the 
Philadelphia Municipal Authority, a State authority, (hereinafter in 
this section referred to as the “PMA” ), all right, title, and interest of 
the United States in and to approximately 29 acres of land located 
in the United States Naval Base, Philadelphia, Pennsylvania, 
together with any improvements thereon. 

(b) The exact acreage and legal description of the lands to be 
conveyed under this section shall be determined by surveys that are 
satisfactory to the Secretary. The cost of any such survey shall be 
borne by the PMA. 

(c) In consideration for any conveyance authorized under subsec- 
tion (a), the PMA shall pay to the United States an amount equal to 
the fair market value of the property to be conveyed (as determined 
by the Secretary). 

(d) The Secretary may require such additional terms and condi- 
tions with respect to the conveyance under this section as he 
considers appropriate to protect the interests of the United States. 

(e) In addition to the authority provided in subsection (a) and 
pursuant to section 2394 of title 10, United States Code, the Sec- 
retary, upon his determination that there is an economic advantage 
to the Navy, is authorized to enter into a long-term contract with 
the PMA for the purchase of steam generated from a facility to be 
constructed upon the land authorized to be conveyed herein. 

Sec. 9107. Authority for reimbursement provided pursuant to 
section 3 of Public Law 96-357 (10 U.S.C. 7572 note) is hereby 
extended through September 30, 1987, at an amount not to exceed 
$1,657,000. 
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Sec. 9108. Notwithstanding any other provision of law, appropria- 
tions available in this Act may be used for the procurement, product 
improvement and modification of the Copperhead and five-inch 
guided projectiles, without regard to whether or not a second 
production source program or contract has been established for 
those programs, provided that the Secretary of Defense determines 
that such expenditures are in the interest of the Government of the 
United States. 

Sec. 9109. (a) In GENERAL.—The Administrator of General Serv- 
ices shall release to the Virginia Port Authority, an instrumentality 
of the Commonwealth of Virginia, all residuary rights of use held by 
the United States in three warehouses located in the city of Norfolk, 
Virginia, within the area operated as a public port facility and 
known as the Norfolk International Terminals. 

(b) Time LimITATION; COMPENSATION.—The Administrator of Gen- 
eral Services shall execute such documents and take such other 
actions as may be necessary to release, within one hundred and 
eighty days after the date of the enactment of this Act, the rights 
referred to in subsection (a). The release shall be made without any 
compensation in addition to compensation paid to the United States 
for such warehouses and other facilities by the city of Norfolk, 
Virginia, in 1968. 

Sec. 9110. (a) In Generat.—During fiscal year 1987 and during 
each of the six succeeding fiscal years, the Administrator of General 
Services shall obtain bids from domestic producers of high carbon 
ferrochromium and of high carbon ferromanganese and award con- 
tracts for the conversion of chromium and manganese ores held in 
the National Defense Stockpile into high carbon ferrochromium and 
high carbon ferromanganese, respectively. 

(b) StockpiLe Goats.—(1) Contracts awarded under subsection (a) 
shall provide for the addition of not less than 53,500 short tons of 
high carbon ferrochromium and 67,500 short tons of high carbon 
ferromanganese to the National Defense Stockpile in each of the 
fiscal years referred to in the preceding sentence. 

(2) If, in any fiscal year referred to in subsection (a), the minimum 
quantity of high carbon ferrochromium or high carbon 
ferromanganese to be added to the National Defense Stockpile, as 
prescribed in paragraph (1), is not met, the quantity of such material 
to be added to such stockpile in the succeeding fiscal year shall be 
increased by the quantity of the deficiency. 

(c) SEVEN-YEAR MINIMUM QUANTITIES.—The total quantities of 
high carbon ferrochromium and high carbon ferromanganese to be 
added to the National Defense Stockpile over the seven fiscal years 
referred to in subsection (a) shall be as follows: 

(1) High carbon ferrochromium, 374,000 short tons. 
(2) High carbon ferromanganese, 472,000 short tons. 

(d) In this section, the term “National Defense Stockpile” means 
the stockpile provided for in section 4 of the Strategic and Critical 
Materials Stockpiling Act (50 U.S.C. 98c). 

Sec. 9111. None of the funds appropriated or made available by 
this Act shall be used to implement or enforce the rule proposed on 
May 7, 1986 (51 Fed. Reg. 16988-16991), or section 8.304-91 of the Air 
Force FAR Supplement issued on June 24, 1985. 

Sec. 9112. (a) It is the sense of Congress that— 

(1) the capabilities inherent in the technologies associated 
with the Advanced Technology Bomber Program and the Ad- 
vanced Cruise Missile Program are a critical national security 
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asset for maintaining an adequate and credible deterrent 
posture; 

(2) such technologies and programs should be developed as 
rapidly as feasible in order to produce and deploy advanced 
systems which will complicate the military planning of the 
Soviet Union and as a consequence enhance the deterrent 
posture of the United States; 

(3) such technologies and programs should be funded at the 
levels authorized in this Act; and 

(4) all the funds appropriated for such programs should be 
fully used for such programs. 

(b) None of the funds appropriated in this Act to carry out the 
Advanced Technology Bomber Program or the Advanced Cruise 
Missile Program may be used for any other purpose. 

(c) None of the funds appropriated in this or any other Act may be 
used for research, development, demonstration, procurement or any 
other purpose related to B-1B bombers beyond the 100 such bombers 
previously authorized. 

Sec. 9113. (a) Not later than October 14, 1986, the Chairman of the 
Joint Chiefs of Staff of the Armed Forces of the United States shall 
submit to Congress a report, in both classified and unclassified 
versions, containing a detailed assessment, including the individual 
views of each of the Chiefs, of the military impacts on the national 
security of the United States, of the possible military responses of 
the Soviet Union to an American decision to no longer comply with 
major provisions of existing strategic offensive arms limitation 
agreements, including the central numerical sublimits on strategic 
nuclear delivery vehicles contained in the SALT II accord. This 
assessment shall concentrate on possible Soviet military responses 
during the period between fiscal year 1987 and fiscal year 1996, 
inclusive, and shall address, among other considerations, the 
following: 

(1) the impact on the ability of United States strategic forces 
to accomplish their nuclear deterrent mission, including the 
impacts on the survivability of United States strategic forces 
and on the ability of United States strategic forces to achieve 
required damage expectancies against Soviet targets, of any 
expansion of Soviet military capabilities undertaken in response 
to a United States decision to abandon compliance with existing 
strategic offensive arms agreements; 

(2) the additional cost to the United States, above currently 
projected military expenditures for those periods for which such 
budget projections are available, of research, development, 
production, deployment, and annual operations and support for 
any additional strategic forces required to counter any expan- 
sion in Soviet military capabilities undertaken in response to a 
United States decision to abandon compliance with existing 
strategic offensive arms agreements; 

(3) under average annual real growth projections in defense 
spending of 0 percent, 1 percent, 2 percent, and 3 percent, the 
percent of the annual defense budget in each year between 
fiscal year 1987 and fiscal year 1996 which would be consumed 
by increased United States strategic forces needed to counter 
the Soviet force expansions; 

(4) the military impacts on United States national security of 
the diversion of the funds identified in subsection (a2) away 
from nonstrategic defense programs and to strategic programs 
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to counter expanded Soviet strategic capabilities, including the 
military impacts of such a diversion on the ability of United 
States conventional forces to meet the Nation’s specific non- 
nuclear defense commitments as a member of the North Atlan- 
tic Treaty Organization, and under the 1960 Treaty of Mutual 
Cooperation and Security with Japan; 

(5) in addition, this report shall address the military implica- 
tions for the United States of determined Soviet violations of 
offensive arms control agreements. 

(b) Notwithstanding any other provision of law, none of the funds 
authorized or appropriated by this or any other Act may be obli- 
gated or expended, directly or indirectly, by the Organization of the 
Joint Chiefs of Staff for prospective studies and analyses to be 
accomplished by individual civilian contractors or civilian contrac- 
tor entities, after October 14, 1986, if the report mandated in 
subsection (a) has not been received by the Congress; and 

(c) The prohibition contained in subsection (b) on the obligation or 
expenditure of funds after October 14, 1986, shall cease to have 
effect upon the receipt by Congress of the report mandated in 
subsection (a). 

Sec. 9114. Subsection (b) of section 223 of the Department of 
Defense Authorization Act, 1986 (Public Law 99-145; 99 Stat. 613) is 
amended— 

(1) by designating the matter after the subsection caption as 
paragraph (1); and 

(2) by adding at the end the following: 

“(2) The report required by paragraph (1) shall include the follow- 
ing information: 

“(A) The cost goals or cost objectives— 

“(i) for the production and deployment of a Strategic 
Defense Initiative System; and 
“(ii) for the individual components of such system, 
determined on the basis of capabilities expected to be developed 
in the future. 
“(B) The estimated costs of— 
“(i) the production and deployment of the Strategic 
Defense Initiative System; and 
“(ii) the production and deployment of the individual 
components of such system, 
determined on the basis of prices in effect and capabilities in 
existence at the time of the preparation of the report.”. 

Sec. 9115. (a) AssistANT SECRETARY OF DEFENSE.—Section 136(b) of 
title 10, United States Code (as amended by section 106 of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986), is amended by adding at the end the following new paragraph: 

“(4) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of Defense for Special Operations and Low Intensity Conflict. 
He shall have as his principal duty the overall supervision (includ- 
ing oversight of policy and resources) of special operations activities 
(as defined in section 167(j) of this title) and low intensity conflict 
activities of the Department of Defense.”’. 

(b) Un1FIED CoMBATANT COMMAND.—(1) Chapter 6 of such title (as 
added by section 211 of the Goldwater-Nichols Department of De- 
fense Reorganization Act of 1986) is amended by adding at the end 
the following new section: 
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“§ 167. Unified combatant command for special operations forces 


“(a) ESTABLISHMENT.— With the advice and assistance of the Chair- 
man of the Joint Chiefs of Staff, the President, through the Sec- 
retary of Defense, shall establish under section 161 of this title a 
unified combatant command for special operations forces (herein- 
after in this section referred to as the ‘special operations command’). 
The principal function of the command is to prepare special oper- 
ations forces to carry out assigned missions. 

“(b) ASSIGNMENT OF Forces.—Unless otherwise directed by the 
Secretary of Defense, all active and reserve special operations forces 
of the armed forces stationed in the United States shall be assigned 
to the special operations command. 

“(c) GRADE OF COMMANDER.—The commander of the special oper- 
ations command shall hold the grade of general or, in the case of an 
officer of the Navy, admiral while serving in that position, without 
vacating his permanent grade. The commander of such command 
shall be appointed to that grade by the President, by and with the 
advice and consent of the Senate, for service in that position. 

“(d) ComMMAND oF ActTiviTy or Mission.—(1) Unless otherwise 
directed by the President or the Secretary of Defense, a special 
operations activity or mission shall be conducted under the com- 
mand of the commander of the unified combatant command in 
whose geographic area the activity or mission is to be conducted. 

“(2) The commander of the special operations command shall 
exercise command of a selected special operations mission if directed 
to do so by the President or the Secretary of Defense. 

“(e) AUTHORITY OF COMBATANT COMMANDER.—(1) In addition to 
the authority prescribed in section 164(c) of this title, the com- 
mander of the special operations command shall be responsible for, 
and shall have the authority to conduct, all affairs of such command 
relating to special operations activities, including the following 
functions: 

(A) Developing strategy, doctrine, and tactics. 

“(B) Training assigned forces. 

“(C) Conducting specialized courses of instruction for commis- 
sioned and noncommissioned officers. 

“(D) Validating requirements. 

“(E) Establishing priorities for requirements. 

“(F) Ensuring combat readiness. 

“(G) Developing and acquiring special operations-peculiar 
equipment and acquiring special operations-peculiar material, 
supplies, and services. 

“(H) Ensuring the interoperability of equipment and forces. 

“(D Formulating and submitting requirements for intelligence 
support. 

“(J) Monitoring the promotions, assignments, retention, train- 
ing, and professional military education of special operations 
forces officers. 

“(2) The commander of such command shall be responsible for 
monitoring the preparedness of special operations forces assigned to 
other unified combatant commands to carry out assigned missions. 

“(f) BupGcet.—In addition to the activities of a combatant com- 
mand for which funding may be requested under section 166(b) of 
this title, the budget proposal of the special operations command 
shall include requests for funding for— 
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“(1) development and acquisition of special operations- 
peculiar equipment; and 

“(2) acquisition of other material, supplies, or services that 
are peculiar to special operations activities. 

“(g) INTELLIGENCE AND SPECIAL ActivitiEs.—This section does not 
constitute authority to conduct any activity which, if carried out as 
an intelligence activity by the Department of Defense, would 
require— 

“(1) a finding under section 662 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2422); or 

“(2) a notice to the Select Committee on Intelligence of the 
Senate and the Permanent Select Committee on Intelligence of 
the House of Representatives under section 501(aX(1) of the 
National Security Act of 1947 (50 U.S.C. 418). 

“(h) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations for the activities of the special operations command. Such 
regulations shall include authorization for the commander of such 
command to provide for operational security of special operations 
forces and activities. 

“(i) IDENTIFICATION OF SPECIAL OPERATIONS ForcEs.—(1) Subject to 
paragraph (2), for the purposes of this section special operations 
forces are those forces of the armed forces that— 

“(A) are identified as core forces or as augmenting forces in 
the Joint Chiefs of Staff Joint Strategic Capabilities Plan, 
Annex E, dated December 17, 1985; 

“(B) are described in the Terms of Reference and Conceptual 
Operations Plan for the Joint Special Operations Command, as 
in effect on April 1, 1986; or 

“(C) are designated as special operations forces by the Sec- 
retary of Defense. 

“(2) The Secretary of Defense, after consulting with the Chairman 
of the Joint Chiefs of Staff and the commander of the special 
operations command, may direct that any force included within the 
description in paragraph (1)(A) or (1)(B) shall not be considered as a 
special operations force for the purposes of this section. 

“(j) SpecIAL OPERATIONS ActTivitiEs.—For purposes of this section, 
special operations activities include each of the following insofar as 
it relates to special operations: 

“(1) Direct action. 

“(2) Strategic reconnaissance. 

“(3) Unconventional warfare. 

(4) Foreign internal defense. 

“(5) Civil affairs. 

“(6) Psychological operations. 

“(7) Counterterrorism. 

“(8) Humanitarian assistance. 

“(9) Theater search and rescue. 

“(10) Such other activities as may be specified by the Presi- 
dent or the Secretary of Defense.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“167. Unified combatant command for special operations forces.”. 

(c) Mason Force ProGraM Catecory.--The Secretary of Defense 
shall create for the special operations forces a major force program 
category for the Five-Year Defense Plan of the Department of 
Defense. The Assistant Secretary of Defense for Special Operations 
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and Low Intensity Conflict, with the advice and assistance of the 
commander of the special operations command, shall provide overall 
supervision of the preparation and justification of program rec- 
ommendations and budget proposals to be included in such major 
force program category. 

(d) PRoGRAM AND BuDGET ExEcuTION.—To the extent that there is 
authority to revise programs and budgets approved by Congress for 
special operations forces, such authority may be exercised only by 
the Secretary of Defense, after consulting with the commander of 
the special operations command. 

(e) GRADE FOR COMMANDERS OF CERTAIN AREA SPECIAL OPERATIONS 
CoMMANDS.—The commander of the-special operations command of 
the United States European Command, the United States Pacific 
Command, and any other unified combatant command that the 
Secretary of Defense may designate for the purposes of this section 
shall be of general or flag officer grade. 

(f) Boarp ror Low Intensity Conr.ict.—Section 101 of the 
National Security Act of 1947 (50 U.S.C. 402) is amended by adding 
at the end the following new subsection: 

“(f) The President shall establish within the National Security 
Council a board to be known as the ‘Board for Low Intensity 
Conflict’. The principal function of the board shall be to coordinate 
the policies of the United States for low intensity conflict.”’. 

(g) Deputy ASSISTANT TO THE PRESIDENT FOR NATIONAL SECURITY 
AFFAIRS FOR Low INTENSITY CoNFLICT.—It is the sense of Congress 
that the President should designate within the Executive Office of 
the President a Deputy Assistant to the President for National 
ae Affairs to be the Deputy Assistant for Low Intensity 

nflict. 

(h) Reports.—(1) Not later than 120 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
Congress a report on the plans of the Secretary for implementation 
of this section, including a description of the progress made on such 
implementation. 

(2) Not later than one year after the date of the enactment of this 
Act, the President shall transmit to Congress a report on the 
capabilities of the United States to conduct special operations and 
low intensity conflicts. The report shall include a description of the 
following: 

(A) Deficiencies in such capabilities. 

(B) Actions being taken throughout the executive branch to 
correct such deficiencies. 

(C) The principal low intensity conflict threats to the interests 
of the United States. 

(D) The actions taken and to be taken to implement this 
section. 

(i) EFFectivE Date.—Section 167 of title 10, United States Code (as 
added by subsection (b)), shall be implemented not later than 180 
days after the date of the enactment of this Act. 

(j) FuNDING FoR FiscaL YEAR 1987.—The Secretary of Defense 
may spend unobligated funds appropriated to the Department of 
Defense for fiscal years before fiscal year 1987 in such sums as 
necessary in order to carry out this section and section 167 of title 
10, United States Code (as added by subsection (b)), during fiscal 
year 1987. 

Sec. 9116. (a) The Secretary of Defense shall award to a United 
States firm a contract pursuant to a solicitation issued on or after 
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the date of enactment of this Act under the Department of Defense 
overseas fuel procurement programs that would otherwise be 
awarded to a foreign firm if such United States firm— 

(1) has a crude oil refining capacity of not more than 75,000 
barrels a day; 

(2) participates in the Department of Defense overseas fuel 
procurement program; 

(3) agrees to the contract on the terms proposed by the foreign 
firm to which the contract would otherwise be awarded; and 

(4) does not use processing agreements in order to fulfill the 
contract. 

(b) This provision shall not apply if the total cost of supplies 
offered by the United States firm, including transportation as speci- 
fied in the solicitation, would exceed the total evaluated cost to the 
government if the contract were awarded to the foreign firm. 

(c) This provision shall not supersede any status of forces agree- 
ment and shall not apply to acquisitions subject to the Agreement 
on Government Procurement of 1979 and the Trade Agreements Act 
of 1979 (19 U.S.C. 2501-2582) and including acquisitions from coun- 
tries designated under the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2701, et seq.). 

(d) For purposes of this section, the term “United States firm” 
means a corporation, partnership, association, joint stock company, 
business trust, unincorporated organization, or sole proprietorship 
which has its principal place of business in the United States, or 
which is ae under the laws of a State of the United States or 
a territory, possession, or commonwealth of the United States. 

SEc. 9117 17. (a) None of the funds appropriated in this Act may be 
available for any country if the President determines that the 
government of such country is failing to take adequate measures to 
prevent narcotic drugs or other controlled substances cultivated or 
produced or processed illicitly, in whole or in part, in such country, 
or transported through such country, from being sold illegally 
within the jurisdiction of such country to United States personnel or 
their dependents, or from being smuggled into the United States. 
Such prohibition shall continue in force until the President deter- 
mines and reports to the Congress in writing that— 

(1) the government of such country has prepared and commit- 
ted itself to a plan presented to the Secretary of State that 
would eliminate the cause or basis for the application to such 
country of the prohibition contained in the first sentence; and 

(2) the government of such country has taken appropriate law 
enforcement measures to implement the plan presented to the 
Secretary of State. 

(b) The provisions of subsection (a) shall not apply in the case of 
any country with respect to which the President determines that the 
application of the provisions of such subsection would be inconsist- 
ent with the national security interests of the United States. 

Sec. 9118. (a) None of the funds made available by this Act to the 
Department of Defense may be used to procure the Federal Supply 
Classes of machine tools set forth in subsection (b) of this section, for 
use in any government-owned facility or property under control of 
the Department of Defense, which machine tools were not manufac- 
tured in the United States or Canada. 

(b) The procurement restrictions contained in subsection (a) shall 
apply to Federal Supply Classes of metalworking machinery in 





100 STAT. 1783-127 PUBLIC LAW 99-500—OCT. 18, 1986 


categories numbered 3408, 3410-3419, 3426, 3433, 3441-3443, 3446, 
3448, 3449, 3460, and 3461. 

(c) When adequate domestic supplies of the classifications of ma- 
chine tools identified in subsection (b) are not available to meet 
Department of Defense requirements on a timely basis, the procure- 
ment restrictions contained in subsection (a) may be waived on a 
case by case basis by the Secretary of the Service Branch responsible 
for the procurement. 

(d) Subsection (a) shall not apply to contracts which are binding as 
of the date of enactment of this Act. 

Sec. 9119. (a) Notwithstanding sections 2394(b) and 2690 of title 10, 
United States Code, the Secretary of the Army may use funds 
appropriated for the construction and operation of the Louisiana 
Army Ammunition Plant for the provision and operation of energy 
production facilities at such ~~. 

(b) Funds available to the Secretary of the Army under subsection 
(a) may be obligated without seeking third party contracts for the 
financing and construction of heating and power plants. 

Sec. 9120. Of the funds appropriated by this Act, $8,100,000 shall 
be made available to the Department of Defense in order to imple- 
ment the recommendations of its Security Review Commission 
concerning personnel and industrial security programs: Provided, 
That the Department shall submit a reprogramming notification 
identifying funds for this pu : 

Sec. 9121. No funds shall be expended for implementation of the 
Department of Defense Federal Acquisition Regulation Supplement; 
Cargo Preference, published as proposed regulations on July 28, 
Se at page 27016 of volume 51, numbered 144 of the Federal 

gister. 

Sec. 9122. Section 672 of title 10, United States Code, is amended 
by adding at the end the following new subsection: 

“(f) The consent of a Governor described in subsections (b) and (d) 
may not be withheld (in whole or in part) with regard to active duty 
outside the United States, its territories, and its possessions, because 
of any objection to the location, purpose, type, or schedule of such 
active duty.”. 

Sec. 9123. (a1) Notwithstanding any other provision of law, 
except as provided in paragraph (1) or (2), the Secretary of the Navy 
shall reimburse Valerie S. Ford of Richmond, Virginia, for the 
expenses she incurred for her travel and the travel of her two 
dependent children and the transportation of her household goods in 
moving herself and her children from Makakilo, Hawaii, to Rich- 
mond, Virginia, in May, 1984. 

(2) The Secretary of the Navy may not make the reimbursement 
authorized in paragraph (1) unless, within one year after the date of 
enactment of this Act, the Secretary receives from Valerie S. Ford 
such application for reimbursement and documentation of expenses 
as the Secretary considers appropriate. 

(3) The amount paid to Valerie S. Ford pursuant to paragraph (1) 
may not exceed the amount that would have been payable for the 
travel and transportation referred to in such paragraph if the travel 
and transportation had been timely and a proper and timely ap- 
plication had been submitted in the case of the said Valerie S. Ford 
as provided by law or applicable regulations. 

(b) No part of any amount reimbursed pursuant to subsection (a) 
of this section in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account of 
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services rendered in connection with such reimbursement, and the 
same shall be unlawful, any contract to the contrary notwithstand- 
ing. Violation of the provisions of this section is a misdemeanor 
punishable by a fine not to exceed $1,000. 

Sec. 9124. From existing funds the Secre of Defense shall take 
additional steps for further development of p ing, research, and 
facilities for physical acoustics and related matters and shall de- 
velop facilities for advanced microelectronics design research and 
development including but not restricted to military components 
replacement and the Mapped Array Differential Equation Machine. 

EC. 9125. Notwithstanding any other provision of law, appropria- 
tions available to the Department of Defense during the current 
fiscal year shall be available to make payments to a hospital that 
obtains 12 percent or more of its operating funds from contributions 
and that limits the care it provides to the treatment of heart and 
lung conditions: Provided, That payment may not be denied for a 
claim for otherwise reimbursable services submitted under a plan 
contracted for under sections 1079(a) and 1086(a) of title 10, United 
States Code, solely on the basis that such hospital does not impose a 
legal obligation, including a patient cost share or deductible, on its 
patients to pay for such services. 

Sec. 9126. Notwithstanding the provisions of subsection 502(a)(1) 
of the National Security Act of 1947, funds appropriated by this Act 
may be obligated and expended for particular intelligence activities 
contained in this Act: vided, That the funds appropriated or 
made available by this Act may be obligated and expended for the 
particular activities contained in this Act should the enactment of a 
National Defense Authorization Act for fiscal year 1987 fail to occur 
and this Act shall then be considered to provide the authorization 
and appropriation authority necessary to obligate and expend the 
funds provided herein. 

Src. 9127. Notwithstanding any other provision of law, where an 
error of the magnitude of four or greater in a financial ratio is made 
in the evaluation of an application for extension made by any firm 
in accordance with C.F.R. Section 124.1—(1\(f(4\i) (effective Janu- 
ary 1, 1986), the maximum extension shall be granted. 

Sec. 9128. None of the funds provided by this Act may be used to 
pay the salaries of any person or persons who authorize the transfer 
of unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Sec. 9129. Of the funds —— in this Act for the procure- 
ment of P-3C aircraft, the retary of the Navy may carry out 
Navy obligations under the classified Maritime Surveillance 
ment of 1986: Provided, That two of the P-3C aircraft to be procured 
may be used to implement United States obligations under such 
classified agreement. 

Sec. 9130. Funds appropriated by this Act for construction 
projects of the Central Intelligence Agency, which are transferred to 
pee Agency for execution, shall remain available until 
expended. 

EC. 9131. Section 642 of S. 2638, as passed by the Senate on 
August 9, 1986, shall be deemed to be enacted into law as fully as if 
set forth herein: Provided, That the total amount herein appro- 
priated for “Military Personnel” appropriations accounts s be 
reduced by $350,000,000. 

Sec. 9132. During the current fiscal year, the Department of 
Defense shall conduct a new competition for 9mm handguns, with 
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procurement starting in fiscal year 1988 in parallel with the current 
contract. 

Sec. 9133. Funds appropriated to the Department of Defense 
during fiscal year 1987, or otherwise available for obligation during 
fiscal year 1987, shall be available for obligation notwithstanding 
any provisions contained in any Act authorizing appropriations for 
the Department of Defense for fiscal year 1987, heretofore or here- 
after enacted, that would otherwise limit obligations of the aggre- 
gate amount that may be obligated at the appropriation account 
level, appropriations subdivision level, or appropriation budget 
activity level, unless a subsequently enacted provision expressly and 
specifically references this provision and directly amends or repeals 
this provision. 

Sec. 9134. (a) Notwithstanding any other provision of this Joint 
Resolution, none of the funds appropriated in this or any other Act 
shall be used to sell, lease, transfer, or otherwise dispose of any 
portion of the approximately twenty-six acres of Fort DeRussy, 
Hawaii, lying southwest of Kalia Road, which includes the Hale Koa 
Hotel, the Armed Forces Recreation Center, and beachfront area. 

(b) Notwithstanding any other provision of this Joint Resolution, 
to include section 509 of the Department of the Treasury, Postal 
Service, and General Government Appropriations Act as contained 
in this Joint Resolution, or any other provision of the law, including 
section 809 of the Military Construction Authorization Act, 1968, 
section 807(d) of the Military Construction Authorization Act, 1984, 
or any other provision of an annual Appropriation Act restricting 
use of funds for the sale, lease, rental, or excessing of Fort DeRussy, 
Hawaii, any right or interest of the United States in the remaining 
forty-five acres of Fort DeRussy, Hawaii, lying northeast of Kalia 
Road, which comprises the three United States Army Reserve Cen- 
ters and miscellaneous facilities, may not be sold, leased, or trans- 
ferred in accordance with Federal laws and Department of Defense 
regulations governing the disposal of Defense installations prior to 
August 1, 1987: Provided, That no such sale, lease, transfer, or other 
disposition proposed by the Secretary of the Army after August 1, 
1987 shall occur until 60 legislative days after notification of the 
proposed action to the Committees on Armed Services and Appro- 
priations of the House of Representatives and Senate. 

(c) The exact acreages and legal descriptions of the 
addressed by this section shall be determined by surveys whi co 
satisfactory to the Secretary of the Army. 

Sec. 9135. None of the funds appropriated or otherwise made 
available by this or any other Act may be obligated or expended 
during fiscal year 1987 for, or in connection with, a Strategic 
Defense Initiative Institute unless— 

(1) obligation or expenditure of funds for such purpose is 
specifically authorized by law in an Act other than this Act; and 

(2) funds are specifically appropriated for such purpose in an 
Act other than this Act. 

For purposes of this section, a Strategic Defense Initiative In- 
stitute is a Federally Funded Research and Development Center 
intended to lend technical support to the Strategic Defense Initia- 
tive Organization, as described in the Federal Register on March 18, 
1986, April 24, 1986, and May 21, 1986. 

Sec. 9136 (a) The Secretary of Defense shall conduct through the 
Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) a demonstration project on the treatment of alcohol- 
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ism designed to compare the use of chemical aversion therapy with 
the use of other treatments. The Secretary shall submit to the 
Committees on Appropriations and Armed Services of the Senate 
and House of Representatives a report describing the proposed 
conduct of the demonstration project not later than November 1, 
1986. The Secretary shall implement the demonstration project not 
later than February 1, 1987. At the conclusion of the demonstration 
project, the Secretary shall submit to such committees a report on 
the results of the project: Provided, That the demonstration project 
shall be conducted at only one location: Provided further, t 
coverage for chemical aversion therapy under this demonstration 
project is extended to those beneficiaries referred for such treatment 
by a physician, psychiatrist or psychologist recognized as an 
authorized provider under CHAMPUS. 

(b) Until the report required by subsection (a) on the results of the 
demonstration project is submitted, the Secretary of Defense shall 
ensure that coverage of beneficiaries under section 1079(a) or 1086(a) 
of title 10, United States Code, shall continue under the provisions 
of subsection (a). 


TITLE X 


DEFENSE ACQUISITION IMPROVEMENT 


SEC. 900. SHORT TITLE. 


This title may be cited as the “Defense Acquisition Improvement 
Act of 1986”. 


Part A—MANAGEMENT OF THE ACQUISITION PROCESS 


SEC. 901. DUTIES AND PRECEDENCE OF UNDER SECRETARY OF DEFENSE 
FOR ACQUISITION 


Section 133 of title 10, United States Code (as redesignated by 
section 101(a) of the Goldwater-Nichols Department of Defense 
—— Act of 1986 (Public Law 99-433)), is amended to read 
as follows: 


“§ 133. Under Secretary of Defense for Acquisition 


“(a) There is an Under Secretary of Defense for Acquisition, 
appointed from civilian life by the President, by and with the advice 
and consent of the Senate. The Under Secretary shall be appointed 
from among persons who have an extensive management back- 
ground in the private sector. 

“(b) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Under Secretary of Defense for Acquisition 
shall perform such duties and exercise such powers relating to 
acquisition as the Secretary of Defense may prescribe, including— 

“(1) supervising Department of Defense acquisition; 

“(2) establishing policies for acquisition (including procure- 
ment, research and development, logistics, developmental test- 
ing, and contract administration) for all elements of the 
Department of Defense; 

“(8) establishing policies of the Department of Defense for 
maintenance of the defense industrial base of the United States; 
a 


nd 
“(4) the authority to direct the Secretaries of the military 
departments and the heads of all other elements of the Depart- 
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ment of Defense with regard to matters for which the Under 
Secretary has responsibility. 
“(c) The Under Secretary— 

“(1) is the senior procurement executive for the Department 
of Defense for the purposes of section 16(3) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 414(8)); 

“(2) is the Defense Acquisition Executive for purposes of 
regulations and procedures of the Department providing for a 
Defense Acquisition Executive; and 

“(3) to the extent directed by the Secretary, exercises overall 
supervision of all personnel (civilian and military) in the Office 
of the Secretary of Defense with regard to matters for which the 
Under Secretary has responsibility, unless otherwise provided 


by law. 

“(d)\(1) The Under Secretary shall prescribe policies to ensure that 
audit and oversight of contractor activities are coordinated and 
carried out in a manner to prevent duplication by different elements 
of the Department. 

“(2) In carrying out this subsection, the Under Secretary shall 
consult with the Inspector General of the Department of Defense. 

“(3) Nothing in this subsection shall affect the authority of the 
Inspector General of the Department of Defense to establish audit 
policy for the Department of Defense under the Inspector General 
Act of 1978 and otherwise to carry out the functions of the Inspector 
General under that Act. 

“(e(1) With regard to all matters for which he has responsibility 
by law or by direction of the Secretary of Defense, the Under 
Secretary of Defense for ao takes precedence in the Depart- 
ment of Defense after the Secretary of Defense and the Deputy 
Secretary of Defense. 

“(2) With regard to all matters other than matters for which he 
has responsibility by law or by direction of the Secretary of Defense, 
the Under Secretary takes precedence in the Department of Defense 
after the Secretary of Defense, the Deputy Secretary of Defense, and 
the Secretaries of the military departments. ’”’. 


SEC. 902. ESTABLISHMENT OF POSITION OF DEPUTY UNDER SECRETARY 
OF DEFENSE FOR ACQUISITION 


(a) ESTABLISHMENT OF PosiTIOon.—(1) Chapter 4 of title 10, United 
States Code (as amended by title I of the Goldwater-Nichols Depart- 
ment of Defense Reorganization Act of 1986 (Public Law 99-433)), is 
amended by inserting after section 133 the following new section: 


“§ 133a. Deputy Under Secretary of Defense for Acquisition 


“(a) There is a Deputy Under Secretary of Defense for Acquisition, 
appointed from civilian life by the President, by and with the advice 
and consent of the Senate. 

“(b) The Deputy Under Secretary of Defense for Acquisition shall 
assist the Under Secretary of Defense for Acquisition in the 
performance of his duties. The Deputy Under Secretary shall act for, 
and exercise the powers of, the Under Secretary when the Under 
Secretary is absent or disabled.” 

(2) The table of sections at ‘the beginning of such chapter is 
amended by inserting after the item relating to section 133 the 
following new item: 


“133a. Deputy Under Secretary of Defense for Acquisition.”’. 
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(b) Pay GrapeE.—Section 5314 of title 5, United States Code, is 
amended by adding at the end the following: 
“Deputy Under Secretary of Defense for Acquisition.” 


SEC. 903. OTHER SENIOR CIVILIAN ACQUISITION OFFICIALS 


(a) PRECEDENCE OF UNDER SECRETARY FOR Po.icy.—Section 134 of 
title 10, United State Code (as designated by section 105 of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986 (Public Law 99-433)), is amended by inserting “the Under 
Secretary of Defense for Acquisition,” in subsection (c) after 
“Deputy Secretary of Defense,’”’. 

(b) FUNCTIONS AND GRADE OF DiRECTOR OF DEFENSE RESEARCH AND 
ENGINEERING.—(1) Section 135 of title 10, United States Code (as 
amended by section 105 of the Goldwater-Nichols Department of 
Defense Reorganization Act of 1986 (Public Law 99-433)), is 
amended— 

(A) by striking out subsection (b) and inserting in lieu thereof 
the following: 

“(b) Except as otherwise prescribed by the Secretary of Defense, 
the Director of Defense Research and Engineering shall perform 
such duties relating to research and ye cn Se a = the Under 
Secretary of Defense for Acquisition may prescribe.”; 

(B) by striking out subsection (c). 

(2A) Section 5314 of title 5, United States Code, is amended by 
striking out “Director of Defense Research and Engineering.”. 

(B) Section 5315 of such title is amended by adding at the end the 
following: 

“Director of Defense Research and Engineering.”. 

(c) INDEPENDENCE AND STAFF OF DIRECTOR OF OPERATIONAL TEST 
AND EVALUATION.—Section 138 of title 10, United States Code (as 
redesignated by section 101(a), of the Goldwater-Nichols Department 
of Defense Reorganization Act of 1986 (Public Law 99-433)) is 
amended— 

(1) by inserting “and the Under Secretary of Defense for 
Acquisition” after “Secretary of Defense” in the first sentence 
of subsection (b); 

(2) by inserting “and the Under Secretary of Defense for 
Acquisition” after “Secretary of Defense” in subsection (b)(2); 

(3) by inserting “, to the Under Secretary of Defense for 
Acquisition,” in subsection (b\(5) after “Secretary of Defense”; 

(4) by inserting “, to the Under Secretary of Defense for 
Acquisition,” in subsection (c) after “Secretary of Defense” the 
first place such term appears; 

(5) by inserting “personally” in the first sentence of subsec- 
tion (d) after “Secretary of Defense”; 

(6) by inserting ‘“, the Under Secretary of Defense for Acquisi- 
tion,” in the second sentence of subsection (g)(1) after ‘“Sec- 
retary of Defense”; and 

(7) by adding at the end the following new subsection: 

“(i) The Director shall have sufficient professional staff of military 
and civilian personnel to enable the Director to carry out the duties 
and responsibilities of the Director prescribed by law.”’. 

(d) Director or OrFicE OF SMALL AND DISADVANTAGED BUSINESS 
Ut1LizaTIon.—Section 15(k\(3) of the Small Business Act (15 U.S.C. 
644(k\(8)) is amended by inserting “, except that in the case of the 
Department of Defense the Director of the Office of Small and 
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Disadvantaged Business Utilization shall be responsible to, and 
report directly to, the Under Secretary of Defense for Acquisition”’. 
(e) CONFORMING AMENDMENT FOR ARMED Forces Poticy CouNCcIL 
MEMBERSHIP.—Section 171l(a) of title 10, United States Code is 
amended— 
(1) by redesignating paragraphs (3) through (11) as paragraphs 
(4), (5), (6), (7), (9), (10), (11), (12), and (13), respectively; 
(2) by inserting after paragraph (2) the following new para- 
graph (8): 
“(3) the Under Secretary of Defense for Acquisition;”’; and 
(3) by striking out paragraph (7) (as so redesignated) and 
inserting in lieu thereof the following: 
“(7) the Under Secretary of Defense for Policy; 
“(8) the Deputy Under Secretary of Defense for Acquisition;’’. 


SEC. 904. ENHANCED PROGRAM STABILITY FOR MAJOR DEFENSE AC- 
QUISITION PROGRAMS 


(a) ProGraAM Srasitity.—(1) Chapter 144 of title 10, United States 
Code, is amended by adding after section 2434 (as redesignated by 
section 101(a) of the Goldwater-Nichols Department of Defense Re- 
organization Act of 1986 (Public Law 99-433)) the following new 
section: 


“§ 2435. Enhanced program stability 


“(a) BASELINE DESCRIPTION REQUIREMENT.—(1) The Secretary of a 
military department shall establish a baseline description for a 
major defense acquisition program under the jurisdiction of such 
Secretary— 


“(A) before such program enters full-scale engineering devel- 


opment; and 
“(B) before such program enters full-rate production. 
“(2) A baseline description required under paragraph (1) shall 
include the following: 
“(A) In the case of the full-scale development stage— 
“@) a description of the performance goals for the weap- 
ons system to be acquired under the program; 
“(ii) a description of the technical characteristics and 
configuration of such system; 
“(iii) total development costs for such stage by fiscal year; 
and 
“(iv) the schedule of development milestones. 
“(B) In the case of the production stage— 
“(i) a description of the performance of the weapons 
system to be acquired under the program; 
“(ii) a description of the technical characteristics and 
configuration of such system; 
“(iii) number of end items by fiscal year; 
“(iv) the schedule of development milestones; 
“(v) testing; 
“(vi) initial training; 
“(vii) initial provisioning; and 
“(viii) total procurement costs for such stage (including 
the cost of all elements included in the baseline description) 
by fiscal year, which may not exceed the amount of the 
independent cost estimate for that program submitted to 
the Secretary of Defense under section 2434 of this title. 





PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-134 


“(b) ProGRAM DeviaTION Reports.—(1) The program manager of a 
major defense acquisition program shall immediately submit a pro- 
gram deviation report for such program to the Secretary of the 
military department concerned and to the senior procurement 
executive of such military department (designated pursuant to sec- 
tion 16(3) of the Office of Federal Procurement Policy Act (41 U.S.C. 
414(3))) if such manager determines at any time during the full-scale 
engineering development stage or the production stage that there is 
reasonable cause to believe that— 

“(A) the total cost of completion of the program will be more 
than the amount specified in the baseline description estab- 
lished under subsection (a) for such stage; 

“(B) any milestone specified in such baseline description will 
not be completed as scheduled; or 

“(C) the system to be acquired under the program will not 
fulfill the description of performance, technical characteristics, 
or configuration specified in such baseline description. 

“(2) The Secretary of the military department concerned shall, 
with respect to any major defense acquisition program for which a 
program deviation report is received under paragraph (1)— 

“(A) establish a review panel to review such program; and 

“(B) submit a report containing the program deviation report 
and the results of such review to the Under Secretary of De- 
fense for Acquisition before the end of the 45-day period begin- 
ning on the date that the program deviation report is submitted 
under paragraph (1). 

“(c) DeFIniITION.—In this section, the term ‘major defense acquisi- 
tion program’ has the meaning given that term in section 2432(a\(1) 
of this title.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2434 the 
following new item: 


“2435. Enhanced program stability.”. 


(b) ErrectiveE Date.—Section 2435 of title 10, United States Code 
(as added by subsection (a)(1)), shall apply to major defense acquisi- 
tion programs that enter full-scale engineering development or full- 
rate production after the date of the enactment of this Act. 


SEC. 905. DEFENSE ENTERPRISE PROGRAMS 


(a) IN GENERAL.—(1) Chapter 144 of title 10, United States Code, is 
amended by adding after section 2435 (as added by section 904) the 
following new section: 


“§ 2436. Defense enterprise programs 


“(a) In GENERAL.—The Secretary of Defense shall conduct, 
through the Secretaries of the military departments, a program 
with respect to increasing the efficiency of the management struc- 
ture of defense acquisition programs by reducing the number of 
officials through whom a program manager reports to the senior 
procurement executive of the military department concerned. 

“(b) DESIGNATION OF PARTICIPATING PRoGRAMS.—The Secretary of 
a military department may designate any defense acquisition pro- 
gram under the jurisdiction of the Secretary to participate in the 
program described in subsection (a). A program designated under 
this subsection shall be known as a ‘defense enterprise program’. 
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“(c) GuIDELINES.—The Secretary of Defense shall issue guidelines 
governing the management of defense enterprise programs. Such 
guidelines shall include the following requirements: 

“(1) The Secretary concerned shall designate a program 
executive officer for each program. 

“(2) The program manager for each program shall report with 
respect to such program directly, without intervening review or 
approval, to the program executive officer for the program. 

(3) The program executive officer for a program shall report 
with respect to such program directly, without intervening 
review or approval, to the senior procurement executive of the 
military department concerned designated pursuant to section 
oak - the Office of Federal Procurement Policy Act (41 U.S.C. 

(3)). 

“(4) The program executive officer to whom a defense enter- 
prise program manager reports shall evaluate the job perform- 
ance of such manager on an annual basis. In conducting an 
evaluation under this paragraph, a program executive officer 
shall consider the extent to which the manager has achieved the 
objectives of the program for which the manager is responsible, 
including quality, timeliness, and cost objectives. 

“(5) The manager of a defense enterprise program shall be 
authorized staff positions for a technical staff, including experts 
in business management, contracting, auditing, engineering, 
testing, and logistics. 

“(d) APPLICABLE RULES AND REGULATIONS.—(1) Except as specified 
by the senior procurement executive of the military department 
concerned, a defense enterprise p am shall not be subject to any 
regulation, policy, directive, or administrative rule or guideline 
relating to the acquisition activities of the Department of Defense 
other than the Federal Acquisition Regulation and the Department 
of Defense supplement to the Federal Acquisition Regulation. 

“(2) Paragraph (1) shall not be construed to limit or modify the 
application of Federal legislation relating to the acquisition activi- 
ties of the Department of Defense. 

“(3) In this subsection the term ‘Federal Acquisition Regulation’ 
has the meaning given such term in section 2320(a)(4) of this title.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2435 (as added 
by section 904) the following new item: 


“2436. Defense enterprise programs.”. 


(b) The Secretary of each military department shall designate for 
fiscal year 1988 not less than three defense acquisition programs 
under the jurisdiction of the Secretary to participate in the program 
described in section 2436(a) of title 10, United States Code (as added 
by subsection (a)(1)). 


SEC. 906. MILESTONE AUTHORIZATION OF DEFENSE ENTERPRISE PRO- 
GRAMS 


(a) IN GENERAL.—(1) Chapter 144 of title 10, United States Code, is 
amended by adding after section 2436 (as inserted by section 905) the 
following new section: 


“§ 2437. Defense enterprise programs: milestone authorization 


“(a) DESIGNATION OF PARTICIPATING PROGRAMS.—(1) The Secretary 
of Defense may designate defense enterprise programs in each 
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military department (as designated by the Secretary of the military 
department under section 2436 of this title) to be considered for 
milestone authorization under subsection (b). 

“(2) The Secretary may designate a defense enterprise program 
under paragraph (1) only if the program— 

‘(A) is ready to proceed into the full-scale engineering devel- 
opment stage or the full-rate production stage; or 

“(B) is in either of such stages. 

“(b) SUBMISSION OF BASELINE Descriptions.—Not later than the 
end of the 90-day period beginning on the date that a defense 
enterprise on is designated under subsection (a), the Secretary 
of Defense shall— 

“(1) in the case of a program that is subject to section 2435(a) 
of this title, submit to the Committees on Armed Services of the 
Senate and House of Representatives the baseline description 
for the program required to be submitted under such section; 

“(2) in the case of a program that is not subject to such 
section— 

“(A) establish a baseline description that meets the 
requirements of such section; and 
“(B) submit the baseline description to such committees; 


and 

“(3) request from Congress the authority to obligate funds in a 
single amount sufficient to carry out the stage for which the 
baseline description is submitted. 

“(c) MILESTONE AUTHORIZATION.—Congress shall authorize funds 
for the full-scale engineering development stage or the full-rate 
production stage of a program designated by the Secretary of De- 
fense under su tion (a) in a single amount sufficient to carry out 
that stage, but not for a period in excess of five years, if such 
program is approved by Congress to— 

“(1) proceed into or complete the full-scale engineering devel- 
opment stage; or 

“(2) proceed into or complete the full-rate production stage. 

“(d) ProGraM Deviations.—(1) If the Secretary of Defense re- 
ceives a program deviation report under section 2435(b) of this title 
with respect to a defense enterprise program for which funds are 
authorized under subsection (b)— 

“(A) the Secretary of Defense shall notify the Committees on 
Armed Services of the Senate and House of Representatives of 
the receipt of such report before the end of the 15-day period 
beginning on the date on which the Secretary receives such 
report; and 

‘“(B) except as provided in paragraph (2), after the end of the 
45-day period beginning on the date on which the Secretary of 
Defense receives such report, the Secretary concerned may not 
obligate amounts appropriated or otherwise made available to 
the Department of Defense for purposes of carrying out the 


program. 
“(2) Paragraph (1)(B) does not apply if the Secretary of Defense 
notifies Congress that the Secretary intends to— 
“(A) convene a board to formally review the program; and 
“(B) submit to Congress a revised baseline description for the 
program and the recommendations of the board convened under 
subparagraph (A) concurrent with the submission by the Presi- 
dent of the budget for the next fiscal year under section 1105(a) 
of title 31. 
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“(3) The Secretary concerned may not obligate, for the purpose of 
carrying out a program described in paragraph (1) for which a 
program deviation report is received, amounts appropriated or 
otherwise made available to the Department of Defense for the 
fiscal year following the fiscal year during which the program 
deviation report was received unless such amounts are authorized to 
be appropriated after the date on which such report was received.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2436 (as 
inserted by section 905) the following new item: 


“2437. Defense enterprise programs: milestone authorization.’”’. 


(b) IntTIAL DESIGNATION OF PARTICIPATING PROGRAMS.—The Sec- 
retary of Defense shall designate for fiscal year 1988 not less than 
three defense enterprise programs to be considered for milestone 
authorization under subsection (b). The Secretary shall make such 
designations as part of the budget submission of the Department of 
Defense for such fiscal year. 


SEC. 907. PREFERENCE FOR NONDEVELOPMENTAL ITEMS 


(a) In GENERAL.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2325. Preference for nondevelopmental items 


“(a) PREFERENCE.—The Secretary of Defense shall ensure that, to 
the maximum extent practicable— 

“(1) requirements of the Department of Defense with respect 
to a procurement of supplies are stated in terms of— 

“(A) functions to be performed; 
“(B) performance required; or 
“(C) essential physical characteristics; 

“(2) such requirements are defined so that nondevelopmental 
items may be procured to fulfill such requirements; and 

“(3) such requirements are fulfilled through the procurement 
of nondevelopmental items. 

“(b) IMPLEMENTATION.—The Secretary of Defense shall carry out 
this section through the Under Secretary of Defense for Acquisition, 
who shall have responsibility for its effective implementation. 

“(c) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations to carry out this section. 

“(d) DerFiniTion.—In this section, the term ‘nondevelopmental 
item’ means— 

“(1) any item of supply that is available in the commercial 
marketplace; 

“(2) any previously-developed item of supply that is in use by 
a department or agency of the United States, a State or local 
government, or a foreign government with which the United 
States has a mutual defense cooperation agreement; 

“(3) any item of supply described in paragraph (1) or (2) that 
requires only minor modification in order to meet the require- 
ments of the procuring agency; or 

“(4) any item of supply that is currently being produced that 
does not meet the requirements of paragraph (1), (2), or (3) solely 
because the item— 

“(A) is not yet in use; or 
“(B) is not yet available in the commercial marketplace.”. 
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(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2325. Preference for nondevelopmental items.”. 


(3) The Secretary of Defense shall prescribe regulations as re- 
quired by section 2325(c) of title 10, United States Code (as added by 
subsection (a)(1)), before the end of the 180-day period beginning on 
the date of the enactment of this Act. 

(b) REMOVAL OF IMPEDIMENTS TO ACQUISITION OF NON- 
DEVELOPMENTAL ITEMs.—(1) The Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a report— 

(A) identifying actions taken, including training of personnel 
and changes in regulations and procurement procedures, to 
implement the requirements of section 2325 of title 10, United 
States Code (as added by subsection (a)(1)); 

(B) identifying all statutes and regulations that are deter- 
mined by the Secretary to impede the acquisition of 
nondevelopmental items by the Department of Defense; and 

(C) recommending any legislation that the Secretary consid- 
ers necessary or appropriate to promote maximum procurement 
of nondevelopmental items to fulfill the supply requirements of 
the Department of Defense. 

(2) The Secretary shall take appropriate steps to remove any 
impediments identified by the Secretary under paragraph (1)(A) that 
are under the jurisdiction of the Secretary. 

(3) The report required by paragraph (1) shall be submitted before 
the end of the one-year period beginning on the date of the enact- 
ment of this Act. 

(c) EVALUATION BY COMPTROLLER GENERAL.—(1) The Comptroller 
General shall conduct an independent evaluation of the actions 
taken by the Secretary of Defense to carry out the requirements of 
section 2325 of title 10, United States Code (as added by subsection 
(aX(1)). 

(2) The Comptroller General shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
on the evaluation required by paragraph (1). Such report shall 
include— 

(A) an analysis of the effectiveness of the actions taken by the 
Secretary to carry out the requirements of section 2325 of title 
10, United States Code (as added by subsection (a\1)); 

(B) a description of any programs conducted to notify acquisi- 
tion personnel of the Department of Defense of the 
requirements of such section and to train such personnel in the 
appropriate procedures for carrying out such section; 

(C) a description of each law, regulation, and procedure which 
prevents or restricts maximum practicable use of non- 
developmental items to fulfill the supply requirements of the 
Department of Defense; and 

(D) such recommendations for additional legislation as the 
Comptroller General considers necessary or appropriate to pro- 
mote maximum procurement of nondevelopmental items to 
fulfill the supply requirements of the Department of Defense. 

(3) The report required by paragraph (2) shall be submitted before 
the end of the two-year period beginning on the date of the enact- 
ment of this Act. 
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(d) DEeFInNITION.—For the purposes of subsections (b) and (c), the 
term “nondevelopmental items’ has the meaning given such term 
in section 2325(d) of title 10, United States Code (as added by 
subsection (a)(1)). 


SEC. 908. REQUIREMENTS RELATING TO UNDEFINITIZED CONTRACTUAL 
ACTIONS 


(a) LIMITATION ON USE oF FUNDS FOR UNDEFINITIZED CONTRACTUAL 
Actions.—(1) On the last day of each six-month period described in 
paragraph (4), the Secretary of Defense (with respect to the Defense 
Logistics Agency) and the Secretary of each military department 
shall determine— 

(A) the total amount of funds obligated for contractual actions 
during the six-month period; 

(B) the total amount of funds obligated during the six-month 
period for undefinitized contractual actions; and 

(C) the total amount of funds obligated during the six-month 
period for undefinitized contractual actions that are not 
definitized on or before the last day of such period. 

(2) On the last day of each six-month period described in para- 
graph (4), the amount of funds obligated for undefinitized contrac- 
tual actions entered into by the Secretary of Defense (with respect to 
the Defense Logistics Agency) or the Secretary of a military depart- 
ment during the six-month period that are not definitized on or 
before such day may not exceed 10 percent of the amount of funds 
obligated for all contractual actions entered into by the Secretary 
during the six-month period. 

(3) If on the last day of a six-month period described in paragraph 
(4) the total amount of funds obligated for undefinitized contractual 
actions under the jurisdiction of a Secretary that were entered into 
during the six-month period exceeds the limit established in para- 
graph (2), the Secretary— 

(A) shall, not later than the end of the 45-day period begin- 
ning on the first day following the six-month period, submit to 
the defense committees an unclassified report concerning— 

(i) the amount of funds obligated for contractual actions 
under the jurisdiction of the Secretary that were entered 
into during the six-month period with respect to which the 
report is submitted; and 

(ii) the amount of such funds obligated for undefinitized 
contractual actions; and 

(B) except with respect to the six-month period described in 
paragraph (4A), may not enter into any additional 
undefinitized contractual actions until the date on which the 
Secretary certifies to Congress that such limit is not exceeded 
by the cumulative amount of funds obligated for undefinitized 
contractual actions under the jurisdiction of the Secretary that 
are not definitized on or before such date and were entered 
into— 

(i) during the six-month period for which such limit was 
exceeded; or 

(ii) after the end of such six-month period. 

(4) This subsection applies to the following six-month periods: 

(A) The period beginning on October 1, 1986, and ending on 
March 31, 1987. 

(B) The period beginning on April 1, 1987, and ending on 
September 30, 1987. 
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(C) The period beginning on October 1, 1987, and ending on 
March 31, 1988. 

(D) The period beginning on April 1, 1988, and ending on 
September 30, 1988. 

(E) The period beginning on October 1, 1988, and ending on 
March 31, 1989. 

(b) OVERSIGHT BY INSPECTOR GENERAL.—The Inspector General of 
the Department of Defense shall— 

(1) periodically conduct an audit of contractual actions under 
the jurisdiction of the Secretary of Defense (with respect to the 
Defense Logistics Agency) and the Secretaries of the military 
departments; and 

(2) after each audit, submit to Congress a report on the 
management of undefinitized contractual actions by each Sec- 
retary, including the amount of contractual actions under the 
jurisdiction of each Secretary that is represented by 
undefinitized contractual actions. 

(c) Waiver AuTHORITY.—The Secretary of Defense may waive the 
application of this section for urgent and compelling considerations 
relating to national security or public safety if the Secretary notifies 
the Committees on Armed Services of the Senate and House of 
Representatives of such waiver before the end of the 30-day period 
beginning on the date that the waiver is made. 

(d) ESTABLISHMENT OF REQUIREMENTS WITH RESPECT TO 
UNDEFINITIZED CONTRACTUAL AcTIONS.—(1)(A) Chapter 187 of title 
10, United States Code, is amended by adding after section 2325 (as 
added by section 907) the following new section: 


“§ 2326. Undefinitized contractual actions: restrictions 


“(a) In GENERAL.—The head of an agency may not enter into an 
undefinitized contractual action unless the request to the head of 
the agency for authorization of the contractual action includes a 
description of the anticipated effect on requirements of the military 
department concerned if a delay is incurred for purposes of deter- 
mining contractual terms, specifications, and price before perform- 
ance is begun under the contractual action. 

“(b) LIMITATIONS ON OBLIGATION AND EXPENDITURE OF Funps.—(1) 
A contracting officer of the Department of Defense may not enter 
into an undefinitized contractual action unless the contractual 
action provides for agreement upon contractual terms, specifica- 
tions, and price by the earlier of— 

“(A) the end of the 180-day period beginning on the date on 
which the contractor submits a qualifying proposal to definitize 
the contractual terms, specifications, and price; or 

“(B) the date on which the amount of funds obligated or 
expended under the contractual action is equal to more than 50 
percent of the negotiated overall ceiling price for the contrac- 
tual action. 

“(2) Except as provided in paragraph (3), the contracting officer 
for an undefinitized contractual action may not expend with respect 
to such contractual action an amount that is equal to more than 50 
percent of the negotiated overall ceiling price until the contractual 
terms, specifications, and price are definitized for such contractual 
action. 

“(8) If a contractor submits a qualifying proposal (as defined in 
subsection (g)) to definitize an undefinitized contractual action 
before an amount equal to more than 50 percent of the negotiated 
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overall ceiling price is expended on such action, the contracting 
officer for such action may not expend with respect to such contrac- 
tual action an amount that is equal to more than 75 percent of the 
negotiated overall ceiling price until the contractual terms, speci- 
fications, and price are definitized for such contractual action. 

“(4) This subsection does not apply to an undefinitized contractual 
action for the purchase of initial spares. 

“(c) IncLUSION OF NoN-URGENT REQUIREMENTS.—Requirements 
for spare parts and support equipment that are not needed on an 
urgent basis may not be included in an undefinitized contractual 
action for spare parts and support equipment that are needed on an 
urgent basis unless the head of the agency approves such inclusion 
as being— 

“(1) good business practice; and 

“(2) in the best interests of the United States. 

“(d) MopiFICATION OF ScopE.—The scope of an undefinitized 
contractual action under which performance has begun may not be 
modified unless the head of the agency approves such modification 
as being— 

“(1) good business practice; and 

“(2) in the best interests of the United States. 

“(e) ALLOWABLE Prorit.—The head of an agency shall ensure that 
the profit allowed on an undefinitized contractual action for which 
the final price is negotiated after a substantial portion of the 
performance required is completed reflects— 

“(1) the possible reduced cost risk of the contractor with 
respect to costs incurred during performance of the contract 
before the final price is negotiated; and 

“(2) the reduced cost risk of the contractor with respect to 
costs incurred during performance of the remaining portion of 
the contract. 

“(f) APPLICABILITY.—This section does not apply to the Coast 
Guard or the National Aeronautics and Space Administration. 

“(g) Dertnitions.—In this section: 

“(1) The term ‘undefinitized contractual action’ means a new 
procurement action entered into by the head of an agency for 
which the contractual terms, specifications, or price are not 
agreed upon before performance is begun under the action. 
Such term does not include CoMeeRe actions with respect to 
the following: 

“(A) Foreign military sales. 

“(B) Purchases of less than “i 000. 

“(C) Special access program 

“(D) Conigrindenalioninadated long-lead procurement 
contracts. 

“(2) The term ‘qualifying proposal’ means a proposal that 
contains sufficient information to enable the Department of 
Defense to conduct complete and meaningful audits of the 
information contained in the proposal and of any other informa- 
tion that the Department is entitled to review in connection 
with the contract, as determined by the contracting officer.”. 

(B) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2325 (as added 
by section 907) the following new item: 


“2326. Undefinitized contractual actions: restrictions.”. 
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(2) Section 2326 of title 10, United States Code (as added by 
subsection (d\(1)), applies to undefinitized contractual actions that 
are entered into after the end of the 180-day period beginning on the 
date of the enactment of this Act. 

(e) Derinition.—For purposes of this section, the term 
“undefinitized contractual action” has the meaning given such term 
in section 2325(g) of title 10, United States Code (as added by 
subsection (d)(1)). 


SEC. 909. COMPETITIVE PROTOTYPE STRATEGY REQUIREMENT FOR 
MAJOR DEFENSE ACQUISITION PROGRAMS 


(a) ESTABLISHMENT OF REQUIREMENT.—Chapter 139 of title 10, 
United States Code, is amended by adding after section 2364 (as 
added by section 234) the following new section: 


“§ 2365. Competitive prototype strategy requirement: major de- 
fense acquisition programs 


“(a) CoMPETITIVE Prototype STRATEGY REQUIREMENT.—Except as 
provided in subsection (c), the Secretary of Defense shall require the 
use of a competitive prototype program strategy in the development 
of a major weapons system (or a subsystem of such system). 

“(b) QUALIFYING STRATEGIES.—An acquisition strategy qualifies as 
a competitive prototype strategy if it— 

“(1) requires that contracts be entered into with not less than 
two contractors, using the same combat performance require- 
ments, for the competitive design and manufacture of a 
prototype system or subsystem for developmental test and 
evaluation; 

“(2) requires that all systems or subsystems developed under 
contracts described in paragraph (1) be tested in a comparative 
side-by-side test that is designed to— 

“(A) reproduce combat conditions to the extent prac- 
ticable; and 

“(B) determine which system or subsystem is most effec- 
tive under such conditions; and 

“(3) requires that each contractor that develops a prototype 
system or subsystem, before the testing described in subpara- 
graph (B) is begun, submit— 

“(A) cost estimates for full-scale engineering development 
and the basis for such estimates; and 

“(B) production estimates, whenever practicable. 

“(c) ExcEPTION.—Subsection (a) shall not apply to the development 
of a major weapons system (or subsystem of such system) after— 

“(1) the Secretary submits to Congress— 

“(A) written notification that use of a competitive proto- 
type program strategy is not practicable with respect to 
such system or subsystem; and 

“(B) a report that fully explains why use of such a 
strategy is not practicable, including cost estimates (and the 
bases for such estimates) comparing the total program cost 
of the competitive prototype strategy with the total pro- 
gram cost of the alternative acquisition strategy; and 

“(2) 30 days elapse after the Secretary submits the notifica- 
tion and report required by paragraph (1). 

“(d) DeFtniT10oNs.—In this section: 





100 STAT. 1783-143 PUBLIC LAW 99-500—OCT. 18, 1986 


“(1) The term ‘major weapons system’ means a major weapons 
system that is acquired under a program that is a major defense 
acquisition program. 

“(2) The term ‘major defense acquisition program’ means a 
Department of Defense acquisition program that— 

“(A) is not a highly sensitive classified program (as deter- 
mined by the Secretary of Defense); and 

“(B) that is estimated by the Secretary of Defense to 
require an eventual total expenditure for research, develop- 
ment, test, and evaluation of more than $200,000,000 (based 
on fiscal year 1980 constant dollars). 

“(3) The term ‘subsystem of such system’ means a collection of 
components (such as the propulsion system, avionics, or weapon 
controls) for which the prime contractors, major subcontractors, 
or government entities have responsibility for system integra- 
tion.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2364 (as 
added by section 234) the following new item: 

“2365. Competitive prototype strategy requirement: major defense acquisition 
programs. . 

(b) ErrectivE Date.—Section 2365 of title 10, United States Code 
(as added by subsection (a)(1)), shall apply to major weapons systems 
(as defined in subsection (cX1) of such section) that enter the 
advanced development stage after September 30, 1986. 


SEC. 910. TESTING OF CERTAIN WEAPON SYSTEMS AND MUNITIONS 


(a) SURVIVABILITY AND LETHALITY TESTING AND OPERATIONAL TEST- 
ING.—(1) Chapter 139 of title 10, United States Code, is amended by 


adding after section 2365 (as added by section 909) the following new 
section: 


“§ 2366. Major systems and munitions programs: survivability and 
lethality testing; operational testing 

“(a) REQUIREMENTS.—The Secretary of Defense shall provide 
that— 

“(1) a covered system may not proceed beyond low-rate initial 
production until realistic survivability testing of the system is 
completed in accordance with this section; 

“(2) a major munition program or a missile program may not 
proceed beyond low-rate initial production until realistic 
lethality testing of the program is completed in accordance with 
this section; and 

“(3) a major defense acquisition program may not proceed 
beyond low-rate initial production until initial operational test 
and evaluation of the program is completed in accordance with 
this section. 

“(b) Test Gume.ines.—(1) Survivability and lethality tests re- 
quired under subsection (a) shall be carried out sufficiently early in 
the development phase of the system or program to allow any design 
deficiency demonstrated by the testing to be corrected in the design 
of the system, munition, or missile before proceeding beyond low- 
rate initial production. 

“(2) In the case of a major defense acquisition program, no person 
employed by the contractor for the system being tested may be 
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involved in the conduct of the operational test and evaluation 
required under subsection (a). 

“(3) The costs of all tests required under that subsection shall be 
paid from funds available for the system being tested. 

“(c) WaIveR AuTHORITY.—The Secretary of Defense may waive the 
application of the survivability and lethality tests of this section to a 
covered system, munitions program, or missile program if the Sec- 
retary, before the system or program enters full-scale engineering 
development, certifies to Congress that live-fire testing of such 
—_ or program would be unreasonably expensive and imprac- 
tical. 

“(d) WAIVER IN TIME OF WAR OR MosiuizaTIon.—In time of war or 
mobilization, the President may suspend the operation of any provi- 
sion of this section. 

“(e) DeFiniTions.—In this section: 

“(1) The term ‘covered system’ means a vehicle, weapon 
platform, or conventional weapon system— 

“(A) that includes features designed to provide some 
degree of protection to users in combat; and 

“(B) that is a major system within the meaning of that 
term in section 2303(5) of this title. 

“(2) The term ‘major munitions program’ means— 

“(A) a munition program for which more than 1,000,000 
rounds are planned to be acquired; or 

“(B) a conventional munitions program that is a major 
system within the meaning of that term in section 2302(5) of 
this title. 

“(3) The term ‘major defense acquisition program’ means— 

“(A) a conventional weapons system that is a major 
system within the meaning of that term in section 2302(5) of 
this title; and 

“(B) is designed for use in combat. 

“(4) The term ‘realistic survivability testing’ means, in the 
case of a covered system, testing for vulnerability and surviv- 
ability of the system in combat by firing munitions likely to be 
encountered in combat (or munitions with a capability similar 
to such munitions) at the system configured for combat, with 
the primary emphasis on testing vulnerability with respect to 
potential user casualties and taking into equal consideration 
the operational requirements and combat performance of the 
system. 

“(5) The term ‘realistic lethality testing’ means, in the case of 
a major munitions program or a missile program, testing for 
lethality by firing the munition or missile concerned at appro- 
priate targets configured for combat. 

“(6) The term ‘configured for combat’, with respect to a 
weapon system, platform, or vehicle, means loaded or equipped 
with all dangerous materials (including all flammables and 
explosives) that would normally be on board in combat. 

“(7) The term ‘operational test and evaluation’ has the mean- 
ing given that term in section 138(a)(2)(A) of this title.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2365 (as added 
by section 909) the following new item: 


“2366. Major systems and munitions programs: survivability and lethality testing; 
operational testing. 
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(b) ErrecTIvE Date.—Section 2366 of title 10, United States Code 
(as added by subsection (a)), shall apply with respect to any decision 
to — with a program beyond low-rate initial production that is 
made— 

(1) after May 31, 1987, in the case of a decision referred to in 
subsection (a)(1) or (a)(2) of such section; or 

(2) after the date of the enactment of this Act, in the case of a 
decision referred to in subsection (a)(3) of such section. 

(c) TiME FOR SUBMISSION OF ANNUAL REPORT OF DIRECTOR 
(OT&E).—Subsection (g\(1) of section 138 of such title (as redesig- 
nated by section 101(a) of the Goldwater-Nichols Department of 
Defense Reorganization Act of 1986 (Public Law 99-433)) is amended 
by striking out “January 15” in the second sentence and all that 
follows through ‘is prepared’ and inserting in lieu thereof “10 days 
after the transmission of the budget for the next fiscal year under 
section 1105 of title 31”. 


SEC. 911. GOALS FOR INCREASED USE OF MULTIYEAR CONTRACTING 
AUTHORITY IN FISCAL YEAR 1988 


(a) IN GENERAL.—The Secretary of Defense shall take appropriate 
actions to ensure that the Department of Defense increases the use 
of multiyear contracting authority in fiscal year 1988. 

(b) MULTIYEAR PROCUREMENT GOAL.—The total amount obligated 
under multiyear contracts (authorized by section 2306(h) of title 10, 
United States Code) for Department of Defense procurement pro- 
gram eligible for multiyear contracting during fiscal year 1988 
should be an amount that is not less than 10 percent of the total 
obligational authority used by the Department of Defense for 
procurement programs of the Department during such fiscal year. 

(c) APPORTIONMENT OF GoAL.—The Secretary of Defense shall 
specify the percentage of obligational authority of each military 
department and Defense Agency that is to be used for multiyear 
contracts to achieve the goal prescribed in subsection (b). 

(d) BASELINE Report.—Not later than January 1, 1987, the Sec- 
retary of Defense shall submit to the Committees on Armed Services 
and on Appropriations of the Senate and the House of Representa- 
tives a written report which contains— 

(1) a list of all procurement programs which the Secretary 
determines to be procurement programs eligible for multiyear 
contracting that are subject to the requirements of section 2432 
of title 10, United States Code (as redesignated by section 101(a) 
of the Goldwater-Nichols Department of Defense Reorganiza- 
tion Act of 1986 (Public Law 99-433)); 

(2) the Secretary’s assessment of the feasibility and desirabil- 
ity of the multiyear procurement goal prescribed in subsection 
(b); and 

(3) whether the Secretary expects to achieve the goal pre- 
scribed in subsection (b) for fiscal year 1988 and, if the Secretary 
does not expect to achieve such goal, the reasons why such goal 
will not be achieved. 

(e) DEFINrTIONS.—As used in this section the term “procurement 
program eligible for multiyear contracting’ means a procurement 
program of the Department of Defense— 

(1) which satisfies the conditions of clauses (A) through (F) of 
section 2306(h)(1) of title 10, United States Code; and 

(2) under which production of fully configured end items is 
planned for a period exceeding three fiscal years. 
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SEC. 912. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS 


(a) IN GENERAL.—(1) Chapter 139 of title 10, United States Code, is 
amended by adding after section 2366 (as added by section 910) the 
following new section: 


“§ 2367. Use of federally funded research and development centers 


“(a) LIMITATION ON USE OF CENTERS.—Except as provided in 
subsection (b), the Secretary of Defense may not place work with a 
federally funded research and development center unless such work 
is within the purpose, mission, and general scope of effort of such 
center as established in the sponsoring agreement of the Depart- 
ment of Defense with such center. 

“(b) Exception ror APPLIED SCIENTIFIC RESEARCH.—This section 
does not apply to a federally funded research and development 
center that performs applied scientific research under laboratory 
conditions. 

“(c) LIMITATION ON CREATION OF NEw CENTERS.—(1) The head of 
an agency may not obligate or expend amounts appropriated to the 
Department of Defense for purposes of operating a federally funded 
oe center that was not in existence before June 2, 1986, 
until— 

“(A) the head of the agency submits to Congress a report with 
respect to such center that describes the purpose, mission, and 
general scope of effort of the center; and 

“(B) a period of 60 days beginning on the date such report is 
received by Congress has elapsed. 

“(2) In this subsection, the term ‘head of an agency’ has the 
meaning given such term in section 2302(1) of this title.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2366 (as added 
by section 910) the following new item: 


“2367. Use of Federally funded research and development centers.”’. 


(b) GAO Stupy.—The Comptroller General shall conduct a stud 
of the national defense role of federally funded research and devel- 
opment centers. Such study shall consider the following: 

(1) The effectiveness of procedures in effect on the date of the 
enactment of this Act in ensuring that such centers are estab- 
lished on the basis of the criteria set forth in Office of Federal 
Procurement Policy Circular 84-1. 

(2) The effectiveness of such procedures in ensuring that work 
placed with such centers is within the purpose, mission, and 
general scope of effort of such center as established in the 
sponsoring agreement with such center. 

(3) The growth in the size of such centers during fiscal years 
1982 through 1986, measured— 

(A) in dollar value of work placed with such centers; and 
(B) in man-years of effort required to complete work 
placed with such centers. 

(4) The effect of the exemption of contracts with such centers 
from the competitive procedures required by section 2304 of 
title 10, United States Code. 

(5) The relationship of such centers to their sponsors. 

(c) GAO Report.—(1) The Comptroller General shall submit to 
Congress a report on the study required by subsection (b). Such 
report shall include a discussion of each of the matters listed in 
subsection (b). 
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(2) The report required by paragraph (1) shall be submitted not 
later than one year after the date of the enactment of this Act. 


Part B—REQUIREMENTS RELATING TO THE ACQUISITION PROCESS 


SEC. 921. SMALL BUSINESS SET-ASIDES 


(a) PROPORTION OF CONTRACTS SET ASIDE DETERMINED ON INDUSTRY 
Catrecory Basis.—Section 15(a) of the Small Business Act (15 U.S.C. 
644(a)) is amended— 

(1) by inserting “in each industry category” in paragraph (3) 
after “Government”, and 

(2) by adding at the end the following new sentences: “For 
purposes of clause (3) of the first sentence of this subsection, an 
industry category is a discrete group of similar goods and 
services. Such groups shall be determined by the Adminis- 
tration in accordance with the four-digit standard industrial 
classification codes contained in the Standard Industrial 
Classification Manual published by the Office of Management and 
Budget, except that the Administration shall limit such an 
industry category to a greater extent than provided under such 
classification codes if the Administration receives evidence 
indicating that further segmentation for purposes of this para- 
graph is warranted due to special capital equipment needs or 
special labor or geographic requirements or to recoznize a new 
industry. A market for goods or services may not be segmented 
under the preceding sentence due to geographic requirements 
unless the Government typically designates the area where 
work for contracts for such goods or services is to be performed 
and Government purchases comprise the major portion of the 
entire domestic market for such goods or services and, due to 
the fixed location of facilities, high mobilization costs, or similar 
economic factors, it is unreasonable to expect competition from 
business concerns located outside of the general areas where 
such concerns are located.”. 

(b) AWARDING OF CONTRACTS AT Farr MARKET Prices.—(1) Section 
15(a) of such Act (15 U.S.C. 644(a)) is further amended by adding at 
the end the following new sentence: “A contract may not be 
awarded under this subsection if the award of the contract would 
result in a cost to the awarding agency which exceeds a fair market 
price.”. 

(2) Section 8(a)(1)(A) of such Act (15 U.S.C. 637(a)(1)(A)) is amended 
by striking out the semicolon at the end and adding in lieu thereof 
the following: ‘“. A contract may not be awarded under this subsec- 
tion if the award of the contract would result in a cost to the 
awarding agency which exceeds a fair market price;’. 

(c) ASSURANCE AS TO COMPOSITION OF LABOR ForcE.—(1) Section 
8(a) of such Act (15 U.S.C. 637(a)) is amended by adding at the end 
the following new paragraph: 

“(14).A) A concern may not be awarded a contract under this 
subsection as a small business concern unless the concern agrees 
that— 

“(i) in the case of a contract for services (except construction), 
at least 50 percent of the cost of contract performance incurred 
for personnel shall be expended for employees of the cencern; 
and 
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“i) in the case of a contract for procurement of supplies 
(other than procurement from a regular dealer in such sup- 
plies), the concern will perform work for at least 50 percent of 
the cost of manufacturing the supplies (not including the cost of 
materials). 

“(B) The Administrator may change the percentage under clause 
(i) or (ii) of subparagraph (A) if the Administrator determines that 
such change is necessary to reflect conventional industry practices 
among business concerns that are below the numerical size standard 
for businesses in that industry category. A percentage established 
under the preceding sentence may not differ from a percentage 
established under section 15(n). 

“(C) The Administration shall establish, through public rule- 
making, requirements similar to those specified in subparagraph (A) 
to be applicable to contracts for general and specialty construction 
and to contracts for any other industry category not otherwise 
subject to the requirements of such subparagraph. The percentage 
applicable to any such requirement shall be determined in accord- 
ance with subparagraph (B), except that such a percentage may not 
differ from a percentage established under section 15(n) for the same 
industry category.”. ; 

(2) Section 15 of such Act (15 U.S.C 644) is amended by adding at 
the end the following new subsection: 

“(o(1) A concern may not be awarded a contract under this 
— as a small business concern unless the concern agrees 
that— 

“(A) in the case of a contract for services (except construc- 
tion), the concern will perform at least 50 percent of the cost of 
the contract with its own employees; and 

“(B) in the case of a contract for procurement of supplies 
(other than procurement from a regular dealer in such sup- 
plies), the concern will perform work for at least 50 percent of 
the cost of manufacturing the supplies (not including the cost of 
materials). 

“(2) The Administrator may change the ae under 
subparagraph (A) or (B) of paragraph (1) if the Administrator deter- 
mines that such change is necessary to reflect conventional industry 
practices among business concerns that are below the numerical size 
standard for businesses in that industry ogee! ll 

“(3) The Administration shall establish, through public rule- 
making, requirements similar to those specified in paragraph (1) to 
be applicable to contracts for general and specialty construction and 
to contracts for any other industry category not otherwise subject to 
the requirements of such subparagraph.”. 

(d) EXPANSION OF ANNUAL PARTICIPATION GOALS.—Section 15(g) of 
such Act is amended— 

(1) by striking out “having values of $10,000 or more” in the 
first sentence; and 

(2) by adding at the end the following: “For the purpose of 
establishing goals under this subsection, the head of each Fed- 
eral agency shall make consistent efforts to annually expand 
participation by small business concerns from each industry 
category in procurement contracts of the agency, including 
participation by small business concerns owned and controlled 
by socially and economically disadvantaged individuals. The 
head of each Federal agency, in attempting to attain such 
participation, shall consider— 
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“(1) contracts awarded as the result of unrestricted com- 
petition; and 

“(2) contracts awarded after competition restricted to 
eligible small business concerns under this section and 
under the program established under section 8(a).”’. 

(e) DiscLosURE OF INFORMATION CONCERNING APPLICANTS FOR 
PROCUREMENT SeEt-AsipEs.—Section 15 of such Act is further 
amended by adding at the end the following new subsection: 

“(p(1) Except as provided in paragraphs (2) and (8), the head of 
any Federal agency shall, within five days of the agency’s decision to 
set aside a procurement for small business concerns under this 
section, provide the names and addresses of the small business 
concerns expected to respond to the procurement to any person who 
requests such information. 

“(2) The Secretary of Defense may decline to provide information 
under paragraph (1) in order to protect national security interests. 

“(3) The head of a Federal agency is not required to release any 
information under paragraph (1) that is not required to be released 
under section 552 of title 5, United States Code.”’. 

(f) Review or Size STtanDARDS.—Section 3 of the Small Business 
Act is amended— 

(1) by inserting “(1)” after “Src. 3. (a)”’; and 
(2) by adding at the end of subsection (a) the following: 

“(2(A) The Small Business Administration shall establish a pro- 
gram for the review of the size standards for eligibility of business 
concerns in the industry categories described in subparagraph (B) 
for a procurement restricted to small business concerns under sec- 
tion 8(a) or 15(a). 

“(B) Subparagraph (A) shall apply only to business concerns in the 
following industry categories: 

“(i) Construction. 

“(ii) Architectural and engineering services (including survey- 
ing and mapping services). 

‘(iii) Ship building and ship repair. 

“(iv) Refuse systems and related services. 

“(3) If the Administrator determines, on the basis of any such 
review, that contracts awarded under the set-aside programs under 
such sections exceed 30 percent of the dollar value of the total 
contract awards for that industry category, as determined under the 
last sentence of section 15(a)\(3), the Administrator shall adjust the 
size standards for such industry category establishing eligibility for 
a set-aside program to a size that will likely reduce the number of 
contracts which may be set aside to approximately 30 percent of the 
value of contracts to be awarded under such sections. 

“(4A) An interested person may petition the Administrator at 
any time to review an adjustment to a size standard made under 
paragraph (3) or any designation of an industry category made 
under section 15(a\(3) if the petitioner presents credible evidence 
that any such adjustment or designation— 

“@ is not ae to further the purposes of paragraph (8)(A) or 
section 15(a); an 
“(ii) has caused the petitioner to suffer severe financial loss. 

“(B) The Administrator shall render a final determination on any 
petition filed under subparagraph (A) before the end of the 30-day 
period beginning on the date that such petition is received by the 
Administration. Such determination shall be reviewable in the 
manner prescribed in chapter 7 of title 5, United States Code. 
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“(C) The Administrator shall prescribe regulations to carry out 
the provisions of this subsection. 

“(5) The Administrator shall conduct a review under the program 
established under paragraph (2) at least once during every three 
years. Such review shall be completed and appropriate size standard 
adjustments made with the expiration of 180 days after each three- 
year review period.”. 

(g) ErrectivE Date.—Except as otherwise provided in subsection 
(h), the amendments made by this section shall take effect on 
October 1, 1987. 

(h) Inrr1aL Review or Size Sranparps.—(1) Paragraph (2) of 
section 3(a) of the Small Business Act (as added by subsection (f)) 
shall take effect on the date of the enactment of this Act. 

(2) The first review conducted by the Administrator under such 
paragraph shall review the periods beginning on October 1, 1983, 
and ending on September 30, 1986, and shall be completed not later 
than 180 days after the date of the enactment of this Act. 

(3) If the Administrator of the Small Business Administration 
determines, on the basis of the review referred to in paragraph (2), 
that contracts awarded under the set-aside programs under sections 
8(a) and 15(a) of the Small Business Act in any industry category 
subject to that review exceed 30 percent of the dollar value of the 
total contract awards for that industry category, as determined in 
accordance with the last sentence of section 15(a\(3) of such Act, the 
Administrator shall propose adjustments to the size standards for 
such industry category establishing eligibility for a set-aside pro- 
gram to a size that will likely reduce the number of contracts which 
may be set aside to approximately 30 percent of the value of 
contracts to be awarded under such sections. The Administrator 
shall publish such proposed adjustments in the Federal Register for 
public comment. The Administrator may not issue final regulations 
implementing revised size standards for an industry category under 
— 3(a)(3) of such Act (as added by subsection (f)) until October 1, 


(i) REPorT ON EFFEcT OF AMENDMENTS MADE By THIS SECTION.—(1) 
The Administrator of the Small Business Administration shall 
submit to the Committees on Armed Services and the Committees 
on Small Business of the Senate and House of Representatives a 
report on the amendments made by this section. The report shall 
include the Administrator’s views on the advisability and feasibility 
of implementing such amendments. 

(2) The report shall also include— 

(B) the Administrator’s findings and determinations under 
the review of size standards for businesses that qualify as small 
businesses carried out pursuant to section 3(a)(2)(B) of the Small 
Business Act (as amended by subsection (f)); 

(B) a determination of whether or not the amendments made 
by subsection (f) will further the interests of the set-aside 
program; and 

(C) recommendations for furthering the interests described in 
subparagraphs (A) and (B) in a more efficient or more effective 
manner than provided in such amendments. 

(3) In preparing the report required by paragraph (1), the 
Administrator of the Small Business Administration shall seek the 
views of all affected agencies of the Government and the views of 
the public, including the views of business concerns of all sizes and 
of trade, business, and professional organizations. The views of such 
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agencies, and a summary of the views of the public, shall be 
included in the report. 

(4) The report shall be submitted not later than July 15, 1987. 

(j) Lim1TaTION RESPECTING GREAT LAKES NAS.—Of the total dollar 
amount of the contracts awarded for fiscal year 1987 for construc- 
tion and of refuse systems and related services at Great Lakes Naval 
Training Station, ILL, not more than 30 percent of such dollar 
amount may be under contracts awarded through the so-called 
small business set-aside programs under sections 8 and 15 of the 
Small Business Act. 


SEC. 922. THRESHOLDS FOR CERTAIN REQUIREMENTS RELATING TO 
SMALL PURCHASES 


(a) SMALL Business Act Notice THRESHOLDS.—Section 8(e)(1) of 
the Small Business Act (15 U.S.C. 637(e)(1)) is amended— 
(1) in subparagraph (A)— 
(A) by striking out “$10,000” both pmoce such term 
appears and inperting i * lieu thereof “$25,000 
(B) by striking out “or” at the end of clause (i); 
(C) by striking out the comma at the end of clause (ii) and 
inserting in lieu thereof “; or’; 
(D) by inserting after clause (ii) the following new clause: 
“(iii) solicit bids or proposals for a contract for property or 
services for a price expected to exceed $10,000, if there is 
not a reasonable expectation that at least two offers will be 
received from responsive and responsible offerors,”; and 
(E) by striking out ‘ ‘subsection (b); and” and inserting in 
lieu thereof ‘subsection (f);”; 
oe by redesignating subparagraph (B) as subparagraph (C); 
an 
(3) by inserting after subparagraph (A) the following new 
subparagraph (B): 

““(B) an executive agency intending to solicit bids or proposals 
for a contract for property or services shall post, for a period of 
not less than ten days, in a public place at the contracting office 
issuing the solicitation a notice of solicitation described in 
subsection (f)— 

“(i) in the case of an executive agency other than the 
pes mee re of Defense, if the contract is for a price 

expected to exceed $10,000, but not to exceed $25,000; and 

Gi) in the case of the De ment of Defense, if the 
contract is for a price expected to exceed $5,000, but not to 
exceed $25,000; and”. 

(b) OrFICE OF FEDERAL PROCUREMENT Po.icy Act Notice THRESH- 
oLps.—Section 18(a)(1) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 416(a)(1)(A)) is amended— 

(1) in subparagraph (A)— 

(A) by striking out “$10,000” both places such term 
appears in and inserting in lieu thereof “$25,000”; 

(B) by striking out “or” at the end of clause (i); 

(C) by striking out the comma at the end of clause (ii) and 
inserting in lieu thereof “; or” 

(D) by inserting after deme (ii) the following new clause: 

“(iii) solicit bids or proposals for a contract for property or 
services for a price expected to exceed $10,000, if there is 
not a reasonable expectation that at least two offers will be 
received from responsive and responsible offerors,”; and 





PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-152 


(E) by striking out “and” at the end; 
= by redesignating subparagraph (B) as subparagraph (C); 
an 

(3) by inserting after subparagraph (A) the following new 
subparagraph (B): 

“(B) an executive agency intending to solicit bids or proposals 
for a contract for property or services shall post, for a period of 
not less than ten days, in a public place at the contracting office 
issuing the solicitation a notice of solicitation described in 
subsection (f)— 

“(i) in the case of an executive agency other than the 
Department of Defense, if the contract is for a price 
expected to exceed $10,000, but not to exceed $25,000; and 

“(ii) in the case of the Department of Defense, if the 
contract is for a price expected to exceed $5,000, but not to 
exceed $25,000; and”. 

(c) SMALL Business Set-Asipes.—The first sentence of section 15(j) 
of the Small Business Act (15 U.S.C. 644(j)) is amended by striking 
out “$10,000” and inserting in lieu thereof “25,000” 

(d) CONFORMING AMENDMENTs.—(1) Section 8(f) of the Small Busi- 
ness Act is amended by striking out “subsection (e1A)” and 
inserting in lieu thereof “subparagraph (A) or (B) of subsection 
(e)(1)”’. 

(2) Section 18(b) of the Office of Federal Procurement Policy Act is 
amended by striking out “subsection (a)(1(A)” and inserting in lieu 
thereof “subparagraph (A) or (B) of subsection (a)(1)”. 


SEC. 923. REQUIREMENTS RELATING TO PROCEDURES OTHER THAN 
COMPETITIVE PROCEDURES 


(a) Lim1Tep Sources.—Section 2304(c\(1) of title 10, United States 
Code, is amended by inserting “or only from a limited number of 
responsible sources” after “only one responsible source”. 

(b) UNSOLICITED PROPOSALS FOR SERVICE.—Subparagraph (A) of 
section 2304(d\(1) of such title is amended by striking out “a unique 
and innovative concept” and all that follows and inserting in lieu 
thereof “a concept— 

“(i) that is unique and innovative or, in the case of a 
service, for which the source demonstrates a unique 
capability of the source to provide the service; and 

“(ii) the substance of which is not otherwise available to 
the United States, and does not resemble the substance of a 
pending competitive procurement; and”’. 

(c) FoLtow-ON Contracts.—Subparagraph (B) of such section is 
amended— 

(1) by inserting “, or the continued provision of highly special- 
i services, such property or services may be deemed to be 
available only from the original source and may be procured 
through procedures other than competitive procedures” after 
“highly specialized equipment”; 

(2) by inserting a one-em dash after “would result in”; 

(3) by paragraphing clauses (i) and (ii) and aligning their 
margins so as to be cut in four ems; 

(4) by striking out the comma after “competition” at the end 
of clause (i) and inserting in lieu thereof a semicolon; and 

(5) by striking out “, such property” and all that follows and 
inserting in lieu thereof a period. 
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(d) ErrectivE Dates.—(1) The amendment made by subsection (a) 
shall apply with respect to contracts for which solicitations are 
issued after the end of the 180-day period beginning on the date of 
the enactment of this Act. 

(2) The amendment made by subsection (b) shall apply with 
respect to contracts awarded on the basis of unsolicited research 
proposals after the end of the 180-day period beginning on the date 
of the enactment of this Act. 

(3) The amendments made by subsection (c) shall apply with 
respect to follow-on contracts awarded after the end of the 180-day 
period beginning on the date of the enactment of this Act. 


SEC. 924. EVALUATION FACTORS IN AWARD OF CONTRACTS 


(a) EVALUATION Factors.—Subsection (a) of section 2305 of title 
10, United States Code, is amended— 
(1) in paragraph (2(A\i)— 
(A) by striking out “(including price)’; 
ey by inserting “(including price)’ after “sealed bids”; 


anc) by eens: enn cost or price)” after “competi- 
tive proposals”; 
(2) by adding at ine ra the following new paragraph: 

“(3) In prescribing the evaluation factors to be included in each 
solicitation for competitive proposals, the head of an agency shall 
clearly establish the relative importance assigned to the quality of 
the services to be provided (including technical capability, manage- 
ment capability, and prior experience of the offeror).’’. 

(b) CONFORMING AMENDMENT.—Subsection (b) of such section is 
amended by inserting “cost or” in paragraph (4B) before “price”. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply with respect to solicitations for sealed bids or competitive 
proposals issued after the end of the 180-day period beginning on the 
date of the enactment of this Act. 


SEC. 925. COMPUTATION OF CONTRACT BID PRICES 


(a) IN GENERAL.—Section 2301(a) of title 10, United States Code, is 
amended— 

(1) by striking out “and” at the end of paragraph (5); 

(2) by striking out the (period at the end of paragraph (6) and 
inserting in lieu thereof “; and’’; and 

(3) by adding at the end ‘the following new paragraph: 

“(7) the head of an agency, in issuing a solicitation for a 
contract to be awarded using sealed-bid procedures, not in- 
cluded in such solicitation a clause providing for the evaluation 
of prices under the contract for options to purchase additional 
supplies or services under the contract unless the head of the 
agency has determined that there is a reasonable likelihood 
that the options will be exercised.”. 

(b) Errective Date.—Section 2301(a\(7) of title 10, United States 
Code (as added by subsection (a)), shall not apply to solicitations for 
sealed bids issued before the end of the 180-day period beginning on 
the date of the enactment of this Act. 


SEC. 926. PRICES FOR SPARE OR REPAIR PARTS SOLD COMMERCIALLY 


(a) ESTABLISHMENT OF COMMERCIAL PRICING REQUIREMENT.—(1) 
Section 2323 of title 10, United States Code, is amended to read as 
follows: 
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“§ 2323. Commercial pricing for spare or repair parts 


“(a) LIMITATION ON PRICE OF COMMERCIALLY AVAILABLE PARTs.— 
Except in the case of an offer submitted with a written statement 
under subsection (b\(2) and except as provided in subsection (c), if the 
head of an agency, using procedures other than competitive proce- 
dures, enters into a contract with a contractor for the purchase of 
spare or repair parts which the contractor also offers for sale to the 
general public, the price charged the United States for such parts 
under the contract may not exceed the lowest commercial price 
charged by the contractor in sales of such parts during a period 
described in subsection (b)(1). 

“(b) REQUIREMENTS FOR INCLUSION IN OFFER.—The head of an 
agency, with respect to an offeror who submits an offer to the head 
of an agency to enter into a contract for the supply of spare or repair 
parts under a contract awarded using procedures other than 
competitive procedures, and who also offers such parts for sale to 
the general public, shall require that the offeror— 

“(1) certify in such offer that, to the best of the knowledge and 
belief of the offeror, the price proposed in the offer does not 
exceed the lowest commercial price at which such offeror sold 
such parts during the most recent regular monthly, quarterly, 
or other period for which sales data are reasonably available; or 

“(2) submit with such offer a written statement— 

“(A) specifying the amount of the difference between the 
price proposed in the offer and the lowest commercial price 
at which such offeror sold such parts during a period 
described in paragraph (1); and 

“(B) providing a justification for that difference. 

“(c) ExcEPTION TO LimrTATION.—Subsections (a) and (b) do not 
apply in the case of a contract with respect to which the contracting 
officer includes in the file on the contract a written determination 
by such officer that the use of the lowest commercial price with 
respect to such contract is not appropriate because of— 

“(1) national security considerations; or 

“(2) significant differences between the terms of the commer- 
cial sales of the parts to be acquired under such contract and 
the terms of such contract, including differences in— 

“(A) quantity; 

“(B) quality; 

“(C) delivery requirements; or 

“(D) other terms and conditions. 

“(d) Aupitinc.—(1) In order to verify any certification or state- 
ment made under subsection (b) with respect to a contract, the 
contracting officer who awards such contract (or any representative 
of the contracting officer who is an employee of the United States or 
a member of the armed forces), during the time period specified in 
paragraph (2), may examine and audit all records of sales (including 
contract terms and conditions) maintained by or for the contractor 
that are directly pertinent to sales by the contractor of spare or 
repair parts identical to those covered by the contract during the 
period covered by such certification or statement. 

“(2) The head of an agency shall require an offeror who submits a 
certification or written statement under subsection (b) to make 
available the records, books, data, and documents described in 
paragraph (1) for examination, audit, or reproduction for the pur- 
poses of such paragraph during the three-year period beginning on 
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the date that the offeror submits such certification or statement to 
such head of an agency. 

“(3) The authority provided by this subsection is in addition to the 
authority of the head of an agency under section 2306a of this title. 

“(e) REGULATIONS.—The Secretary of Defense, after consultation 
with the Secretary of Transportation and the Administrator of the 
National Aeronautics and Space Administration, shall prescribe 
regulations to carry out this section. Such regulations may not 
require the disclosure or submission of any data related to any 
element underlying the price of a commercial product not otherwise 
required by law. 

“(f) DeFtniTIons.—In this section: 

“(1) The term ‘spare or repair part’ means any individual 
piece, part, subassembly, or component which is furnished for 
the logistic support or repair of an end item and not as an end 
item itself. 

“(2) The term ‘lowest commercial price’ means the lowest 
price at which a sale was made to the general public of a 
particular part. Such term does not include the price at which a 
sale was made— 

“(A) to any agency of the United States; 

“(B) to any person for resale by such person after such 
person performs a service or function in connection with 
such part that increases the cost of the part, unless the 
agency procuring the part can demonstrate that the agency 
is procuring the part before such service or function has 
been performed by any such person; 

“(C) to a subsidiary, affiliate, or parent business organiza- 
tion of the contractor, or any other branch of the same 
business entity; 

“(D) to any person at a price that, for the purpose of 
making a donation, has been substantially discounted below 
the fair market value or regular price of such part; or 

“(E) to a customer located outside the United States. 

“(g) APPLICABILITY.—This section does not apply to a contract 
entered into using simplified small purchase procedures established 
under section 2304(g) of this title.’’. 

(2) The item relating to section 2323 at the beginning of chapter 
137 is amended to read as follows: 


“2323. Commercial pricing for spare or repair parts.’’. 


(b) ErrectivE Date.—Regulations prescribed under section 2323(e) 
of title 10, United States Code (as amended by subsection (a)(1)), 
shall take effect on the date of the enactment of this Act. 


SEC. 927. ALLOCATION OF OVERHEAD TO PARTS TO WHICH CONTRACTOR 
HAS ADDED LITTLE VALUE 


(a) IN GENERAL.—Section 2304 of of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(i1) The Secretary of Defense shall prescribe by regulation the 
manner in which the Department of Defense negotiates prices for 
supplies to be obtained through the use of procedures other than 
competitive procedures, as defined in section 2302(2) of this title. 

“(2) The regulations required by paragraph (1) shall— 

“(A) specify the incurred overhead a contractor may appro- 
priately allocate to supplies referred to in that paragraph; and 
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“(B) require the contractor to identify those supplies which it 
= not manufacture or to which it did not contribute significant 
value. 

“(3) Such regulations shall not apply to an item of supply included 
in a contract or subcontract for which the price is based on estab- 
lished catalog or market prices of commercial items sold in substan- 
tial quantities to the general public.”’. 

(b) DEADLINE.—The Secretary of Defense shall prescribe the regu- 
lations required by section 2304(i) of such title (as added by subsec- 
bm — not later than 180 days after the date of the enactment of 
this Act. 

(c) Repeat.—Section 1245 of the Department of Defense 
Authorization Act, 1985 (Public Law 98-525, 98 Stat. 2609), is 
repealed. 


SEC. 928. CLARIFICATION OF REQUIREMENTS TO MARK SUPPLIES TO 
IDENTIFY SUPPLIERS AND SOURCES 


(a) EXCEPTION FOR CERTAIN COMMERCIAL ITEMs.—Section 2384(b) of 
title 10, United States Code, is amended— 

(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 

(2) by inserting “(1)” after “(b)”; 

(3) by inserting “(other than a contract described in para- 
graph (2))” after “delivery of supplies”; and 

(4) by adding at the end the following new paragraph: 

“(2) Paragraph (1) does not apply to a contract that requires the 
delivery of supplies that are commercial items sold in substantial 
quantities to the general public if the contract— 

“(A) provides for the acquisition of such supplies by the 


Department of Defense at established catalog or market prices; 
or 
“(B) is awarded through the use of competitive procedures.”’. 
(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply with respect to contracts entered into after the end of 
the 180-day period beginning on the date of the enactment of this 
Act. 


Part C—PROCUREMENT PERSONNEL POLICY 


SEC. 931. CONFLICT-OF-INTEREST IN DEFENSE PROCUREMENT 


(a) IN GENERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by inserting after section 2397a the following new sections: 


“§ 2397b. Certain former Department of Defense procurement offi- 
cials: limitations on employment by contractors 


“(a)(1) Subject to subsections (c) and (d), a person who is a former 
officer or employee of the Department of Defense or a former or 
retired member of the armed forces may not accept compensation 
from a contractor during the two-year period beginning on the date 
of such person’s separation from service in the Department of 
Defense if— 

“(A) on a majority of the person’s working days during the 
two-year period ending on the date of such person’s separation 
from service in the Department of Defense, the person per- 
formed a procurement function (reJating to a contract of the 
Department of Defense) at a site or plant that is owned or 
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operated by the contractor and that was the principal location 
of such person’s performance of that procurement function; 

“(B) the person performed, on a majority of the person’s 
working days during such two-year period, procurement func- 
tions relating to a major defense system and, in the per- 
formance of such functions, participated personally and 
substantially, and in a manner involving decisionmaking 
responsibilities, with respect to a contract for that system 
through contact with the contractor; or 

“(C) during such two-year period the person acted as a pri- 
mary representative of the United States— 

“() in the negotiation of a Department of Defense con- 
tract in an amount in excess of $10,000,000 with the 
contractor; or 

“(ii) in the negotiation of a settlement of an unresolved 
claim of the contractor in an amount in excess of 
$10,000,000 under a Department of Defense contract. 

“(2) In the application of paragraph (1) to a former officer or 
employee of the Department of Defense or a former or retired 
member of the armed forces, a person’s status as a contractor shall 
be determined as of the date of the separation from service in the 
Department of Defense of the officer or employee or member or 
former member involved. 

“(b\(1) Any person who knowingly violates subsection (a)(1) shall 
be subject to a civil fine, in an amount not to exceed $250,000, in a 
civil action brought by the United States in the appropriate district 
court of the United States. 

“(2) Any person who knowingly offers or provides any compensa- 
tion to another person, and who knew or should have known that 
the acceptance of such compensation is or would be in violation of 
subsection (a)(1), shall be subject to a civil fine, in an amount not to 
exceed $500,000, in a civil action brought by the United States in the 
appropriate district court of the United States. 

“(c) This section does not apply to any person with respect to— 

“(1) duties described in clause (A) or (B) of subsection (a)(1) 
which were performed while such person was serving— 

“(A) in a civilian position for which the rate of pay is less 
than the minimum rate of pay payable for grade GS-13 of 
the General Schedule; or 

“(B) as a member of the armed forces in a pay grade 
below pay grade O-4; or 

“(2) duties described in clause (C) of subsection (a)(1) which 
were performed while such person was serving— 

(A) in a civilian position for which the rate of pay is less 
than the minimum rate of pay payable for a Senior Execu- 
tive Service position; or 

“(B) as a member of the armed forces in a pay grade 
below pay grade O-7. 

“(d) This section does not prohibit any person from accepting 
compensation from any contractor that, during the fiscal year 
preceding the fiscal year in which such compensation is accepted, 
was not a Department of Defense contractor or was a contractor 
under Department of Defense contracts in a total amount less than 
$10,000,000. 

“(e(1) Any person may, before accepting any compensation, re- 
quest the appropriate designated agency ethics official to advise 
such person on the applicability of this section to the acceptance of 
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such compensation. For purposes of the preceding sentence, the 
appropriate designated agency ethics official is the designated 
agency ethics official of the agency in which such person was 
serving at the time such person separated from service in the 
Department of Defense. 

“(2) A request for advice under paragraph (1) shall contain all 
information that is relevant to a determination by the designated 
agency ethics official on such er, 

“(3) Not later than 30 days r the date on which a designated 


agency ethics official receives a request for advice under paragraph 
(1), such official shall issue a written opinion on the applicability of 
this section to the acceptance of compensation covered by the 


request. 

“(4) If a designated agency ethics official, on the basis of a 
complete disclosure as required by paragraph (2), states in a written 
opinion furnished to any person under this subsection that this 
section is inapplicable to the acceptance of compensation by such 
person from a contractor in a particular case, there shall be a 
conclusive presumption in favor of such person, for the purposes of 
this section, that the person’s acceptance of such compensation in 
such case is not a violation of subsection (a)(1). 

“(f) In this section: 

“(1) The term ‘compensation’ includes any payment, gift, 
benefit, reward, favor, or gratuity— 

“(A) which is provided, directly or indirectly, for services 
rendered by the person accepting such payment, gift, bene- 
fit, reward, favor, or gratuity; and 

“(B) which is valued in excess of $250 at the prevailing 
market price. 

“(2)(A) The term ‘contractez’ means a person— 

“(i) that contracts to supply the Department of Defense 
with goods or services; 

“(ii) that controls or is controlled by a person described in 
clause (i); or 

“(iii) that is under common control with a person de- 
scribed in clause (i). 

“(B) Such term does not include— 

“(i) an affiliate or subsidiary of a person described in 
subparagraph (A) that is clearly not engaged in the 
performance of a Department of Defense contract; or 

“(ii) a State or local government. 

“(3) The term ‘procurement function’ includes, with respect to 
a contract, any function relating to— 

“(A) the negotiation, award, administration, or approval 
of the contract; 

“(B) the selection of a contractor; 

“(C) the approval of changes in the contract; 

“(D) quality assurance, operational and developmental 
testing, the approval of payment, or auditing under the 
contract; or 

“(E) the management of the procurement program. 

“(4) The term ‘armed forces’ does not include the Coast 
Guard. 

“(5) The term ‘major defense system’ has the meaning given 
the term ‘major system’ in section 2302(5) of this title. 

“(g) For the purposes of this section, a person who is a retired 
member or a former member of the armed forces shall be considered 
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to have been separated from service in the Department of Defense 
upon the date of the person’s discharge or release from active duty. 


“§ 2397c. Defense contractors: requirements concerning former 
Department of Defense officials 


“(a\(1) Each contract for the procurement of goods or services in 
excess of $100,000 entered into by the Department of Defense shall 
include a provision under which the contractor agrees not to provide 
compensation to a person if the acceptance of such compensation by 
such person would violate section 2397b(a)(1) of this title. 

“(2) Such a contract shall also provide that if the contractor 
knowingly violates a contract provision required by paragraph (1) 
the contractor shall pay to the United States, as liquidated damages 
under the contract, an amount equal to the greater of— 

“(A) $100,000; or 

“(B) three times the amount of the compensation paid by the 
contractor to the person in violation of such contract provision. 

“(b)(1)(A) Any contractor that was awarded one or more contracts 
by the Department of Defense during the preceding fiscal year in an 
aggregate amount of at least $10,000,000 that is subject during a 
calendar year to a contract provision described in subsection (a) 
shall submit to the Secretary of Defense, not later than April 1 of 
the next year, a written report covering the preceding calendar 
year. Each such report shall list the name of each person (together 
with other information adequate for the Government to identify the 
person) who— 

“(i) is a former officer or employee of the Department of 
Defense or a former or retired member of the armed forces; and 

“(ii) during the preceding calendar year was provided com- 
pensation by that contractor, if such compensation was provided 
within two years after such officer, employee, or member left 
service in the Department of Defense. 

“(B) In the case of each person named in a report submitted under 
subparagraph (A), the report shall— 

“(i) identify the agency in which the person was employed or 
served on active duty during the last two years of the person’s 
service with the Department of Defense; 

“(ii) state the person’s job title and identify each major 
defense system, if any, on which the person performed any work 
with the Department of Defense during the last two years of the 
person’s service with the Department; 

“(iii) contain a complete description of any work that the 
person is performing on behalf of the contractor; and 

“(iv) identify each major defense system on which the person 
has performed any work on behalf of the contractor. 

“(2) A person who knowingly fails to file a report required by 
paragraph (1) shall be subject to an administrative penalty, not to 
exceed $10,000, imposed by the Secretary of Defense after an oppor- 
tunity for an agency hearing on the record pursuant to regulations 
prescribed by the Secretary of Defense. The determinations of the 
Secretary shall be included in such record. The determinations of 
the Secretary shall be subject to judicial review under chapter 7 of 
title 5. 

“(3) The Secretary of Defense shall review each report under 
paragraph (1) for the purposes of (A) assessing the accuracy and 
completeness of the report, and (B) identifying possible violations of 
section 2397b(a)(1) of this title or of a contract provision required by 
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subsection (a). The Secretary shall report any such possible violation 
to the Attorney General. 

“(4) The Secretary shall make reports submitted under this 
subsection available to any Member of Congress upon request. 

“(d) Subsection (g) of section 2397b of this title, and the definitions 
prescribed in subsection (f) of such section, apply to this section.”. 

(2) The table of sections at the beginning of chapter 141 of title 10, 
United States Code, is amended by inserting after the item relating 
to section 2397a the following new items: 


“2397b. Certain former Department of Defense procurement officials: limitations on 
employment by contractors. 

“2397c. Defense contractors: requirements concerning former Department of De- 
fense officials.”’. 

(b) RepEAL.—Section 921 of the Defense Procurement Improve- 
ment Act of 1985 (title IX of Public Law 99-145; 10 U.S.C. 2397a 
note) is repealed. 

(c) EFFecTIvE Dates.—(1) Subject to paragraph (2), this section and 
the amendments made by this section shall take effect 180 days 
after the date of the enactment of this Act. 

(2(A) The amendments made by this section— 

(i) do not preclude the continuation of employment that began 
before the effective date of this section or the acceptance of 
compensation for such employment; and 

(ii) do not, except as provided in subparagraph (B), apply to a 
person whose service in the Department of Defense terminates 
before the effective date of this section. 

(B) Subparagraph (A)(ii) does not preclude the application of the 
amendments made by this section to a person with respect to service 
in the Department of Defense by such person on or after the 
effective date of this section. 


SEC. 932. PLAN FOR ENHANCEMENT OF PROFESSIONALISM OF ACQUISI- 
TION PERSONNEL 


(a) DEVELOPMENT OF PLAN.—The Secretary of Defense shall 
develop a plan for a personnel initiative designed to enhance the 
professionalism of, and career opportunities available to, acquisition 
personnel of the Department of Defense. 

(b) REQUIREMENTS FOR PLAN.—The plan required to be developed 
under subsection (a) shall— 

(1) include standards for the examination, appointment, 
classification, training, and assignment of acquisition personnel; 
and 

(2) assess the feasibility and desirability of— 

(A) the designation of certain acquisition positions of the 
Department of Defense as professional positions; and 
(B) the establishment of an alternative personnel system 
that would— 
(i) include acquisition positions that are designated as 
professional positions; and 
(ii) include quality of performance as a factor in 
promotions for persons in such positions. 

(c) Report.—(1) The Secretary shall submit to Congress a report— 

(A) describing the plan developed under subsection (a); and 

(B) recommending any changes in existing law that would 
facilitate the enhancement of the professionalism of, and career 
opportunities available to, acquisition personnel of the Depart- 
ment of Defense. 
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(2) The report required by subparagraph (A) shall be submitted 
not later than April 15, 1987. 

(d) ErrectivE Date.—The report required by subsection (c) shall 
be submitted not later than the end of the one-year period beginning 
on the date of the enactment of this Act. 


SEC. 933. EDUCATIONAL REQUIREMENTS FOR ACQUISITION PERSONNEL 


Section 1622(b\(1) of title 10, United States Code, is amended by 
striking out “attended” and inserting in lieu thereof ‘“completed”’. 


SEC. 934. PLAN FOR COORDINATION OF DEFENSE ACQUISITION EDU- 
CATIONAL PROGRAMS 


(a) COORDINATION PLAN.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a report containing a plan for the coordination of 
educational programs managed by the Department of Defense for 
acquisition personnel of the Department. 

(b) REQUIREMENTS FOR PLAN.—The plan required by subsection (a) 
shall provide for— 

(1) the education of acquisition personnel of the Department 
of Defense through programs offered by the Department or 
through educational courses offered by organizations other than 
the Department; 

(2) the education of acquisition personnel of the Department 
in various acquisition specialties, including contracting, logis- 
tics, quality, program management, systems engineering, 
production, and manufacturing; and 

(3) the elimination of duplication of functions and courses by 
schools of the Department that provide educational courses for 
acquisition personnel of the Department. 

(c) ErrectivE Date.—The report required by subsection (a) shall 
be submitted not later than the end of the one-year period beginning 
on the date of the enactment of this Act. 


Part D—REQUIREMENTS RELATING TO DEFENSE CONTRACTORS 


SEC. 941. CODIFICATION AND EXTENSION OF PROHIBITION ON PERSONS 
CONVICTED OF DEFENSE-CONTRACT RELATED FELONIES AND 
RELATED CRIMINAL PENALTY ON DEFENSE CONTRACTORS 


(a) IN GENERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2408. Prohibition on persons convicted of defense-contract re- 
lated felonies and related criminal penalty on defense 
contractors 


“(a) ProuipiTion.—A person who is convicted of fraud or any 
other felony arising out of a contract with the Department of 
Defense shall be prohibited from working in a management or 
supervisory capacity on any defense contract, or serving on the 
board of directors of any defense contractor, for a period, as deter- 
mined by the Secretary of Defense, of not less than one year from 
the date of the conviction. 

“(b) CRIMINAL PENALTY.—A defense contractor shall be subject to 
a criminal penalty of not more than $500,000 if such contractor is 
convicted of knowingly— 
“(1) employing a person under a prohibition under subsection 
(a); or 
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“(2) allowing such a person to serve on the board of directors 
of such contractor.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“2408. Prohibition on persons convicted of defense-contract related felonies and re- 
lated criminal penalty on defense contractors.” 

(b) CoNFORMING AMENDMENT.—Section ‘982 of the Defense 
Procurement Improvement Act of 1985 (title IX of Public Law 99- 
145; 99 Stat. 699) is repealed. 

(c) ErrectivE Date.—Section 2408 of title 10, United States Code 
(as added by subsection (a\(1)), shall apply with respect to employ- 
ment or service on a board of directors after the date of the 
enactment of this Act. 


SEC. 942. PROTECTION OF CONTRACTOR EMPLOYEES FROM REPRISAL 
FOR DISCLOSURE OF CERTAIN INFORMATION 


(a) IN GENERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by adding after section 2408 (as added by section 941) the 
following new section: 


“§ 2409. Contractor employees: protection from reprisal for disclo- 
sure of certain information 


“(a) PROHIBITION OF REPRISALS.—An employee of a defense con- 
tractor may not be discharged, demoted, or otherwise discriminated 
against as a reprisal for disclosing to a Member of Congress or an 
authorized official of the Department of Defense or the Department 
of Justice information relating to a substantial violation of law 
related to a defense contract (including the competition for or 
negotiation of a defense contract). 

“(b) INVESTIGATION OF COMPLAINTS.—A person who believes that 
the person has been subjected to a reprisal prohibited by subsection 
(a) may submit a complaint to the Inspector General of the Depart- 
ment of Defense. Unless the Inspector General determines that the 
complaint is frivolous, the Inspector General shall investigate the 
complaint and, upon completion of such investigation, submit a 
report of the findings of the investigation to the person, the contrac- 
tor concerned, and the Secretary of Defense 

“(c) ConstRUCTION.—Nothing in this section may be construed to 
authorize the discharge of, demotion of, or discrimination against an 
employee for a disclosure other than a disclosure protected by 
subsection (a) or to modify or derogate from a right or remedy 
otherwise available to the employee.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2408 (as added 
by section 941) the following new item: 

“2409. Contractor employees: protection from reprisal for disclosure of certain 
information. 

(b) EFFECTIVE Dare.—Section 2409 of title 10, United States Code 
(as added by subsection (a\(1)), shall apply with respect to any 
reprisal action taken on or after the date of the enactment of this 
Act. 


SEC. 943. REVISION OF WORK MEASUREMENT PROVISIONS 


(a) IN GENERAL.—(1) Section 2406 of title 10, United States Code, is 
amended to read as follows: 
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“§ 2406. Availability of cost and pricing records 


“(a) REQUIREMENT.—(1) The head of an agency shall require a 
contractor under a covered contract with that agency to make 
available in a timely manner to any authorized representative of the 
head of the agency records of the contractor’s cost and pricing data 
described in subsection (b) with respect to work under the covered 
contract. 

“(2) The head of the agency (or the representative of the head of 
the agency) shall be entitled to have access to records in the form 
and manner maintained by the contractor. 

“(b) CovERED ReEcorps.—Records covered by subsection (a) include 
(for a covered contract and end items under such a contract) the 
following: 

“(1) Work measurement system data (and any revision to such 
data), including records of labor content expressed in standard 
hours of work content for— 

(A) the contractor’s proposal for the contract; and 
(B) the contract as negotiated. 
“(2) The costs described in subsection (c)— 
“(A) as proposed by the contractor; 
“(B) as negotiated by the contractor with the head of the 
agency; and 
“(C) as incurred by the contractor. 

“(3) Bills of material. 

“(c) CoverED Costs.—Costs referred to in subsection (b\(2) are— 

“(1) labor costs; 

“(2) material costs; 

“(3) subcontract costs; 

“(4) overhead costs; 

“(5) general and administrative costs; and 

“(6) fee or profit. 

“(d) NATURE OF Recorps To BE MAINTAINED.—Nothing in this 
section shall require a contractor under a covered contract to— 

“(1) collect or maintain additional data not otherwise col- 
lected or maintained by the contractor, or 

“(2) maintain data in a form or manner different from that in 
which the contractor maintains such data. 

“(e) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations to carry out this section. Such regulations shall specify the 
period for which records shall be covered by this section, which shall 
not be less than three years after final payment under the contract 
to which the records pertain. 

“(f) DEFINITIONS.—In this section: 

“(1) The term ‘head of an agency’ means the Secretary of 
Defense or the Secretary of a military department. 

“(2) The term ‘covered contract’ means a manufacturing 
contract— 

“(A) that is awarded under a major defense acquisition 
program (as such term is defined in 2432(a) of this titie); and 

“(B) that is subject to the provisions of section 2306a of 
this title. 

“(3) The term ‘work measurement system data’ means— 

“(A) data generated from time standard setting, time 
monitoring, and variance analysis; and 
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“(B) such data described in subparagraph (A) as included 
in planning, cost estimating, and productivity improve- 
ment. 

“(4) The term ‘authorized representative’ means a representa- 
tive of the head of an agency who is an employee of the United 
States or a member of the armed forces.” 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 141 of such title is amended to read as follows: 
“2406. Availability of cost and pricing records.”. 


(b) APPLICABILITY OF SECTION.—Section 2406 of title 10, United 
States Code, as amended by subsection (a), shall apply with respect 
to— 

(1) contracts entered into on or after the date of the enact- 
ment of this Act; and 

(2) contracts entered into before such date that are not com- 
pleted before such date. 

(c) DEADLINE FOR REGULATIONS.—The Secretary of Defense shall 
prescribe regulations as required by section 2406(e) of title 10, 
United States Code (as amended by subsection (a)(1)), not later than 
the end of the 180-day period beginning on the date of the enact- 
ment of this Act. 


Part E—MIscELLANEOUS 


SEC. 951. CONTRACTING WITH FIRMS OWNED OR CONTROLLED BY 
GOVERNMENTS THAT SUPPORT TERRORISM 


(a) CONSIDERATION OF NATIONAL INTERESTS WITH REsPEcT TO DE- 
FENSE CONTRACTS.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding after the item relating to section 2326 (as added 
by section 908) the following new section: 


“§ 2327. Contracts: consideration of national security objectives 


“(a) DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERN- 
MENT.—The head of an agency shall require a firm or a subsidiary of 
a firm that submits a bid or proposal in response to a solicitation 
issued by the Department of Defense to disclose in that bid or 
proposal any significant interest in such firm or subsidiary (or, in 
the case of a subsidiary, in the firm that owns the subsidiary) that is 
owned or controlled (whether directly or indirectly) by a foreign 
government or an agent or instrumentality of a foreign government, 
if such foreign government is the government of a rere 4 that the 
Secretary of State determines under section 6(j1)(A) of the Export 
Administration Act of 1979 (50 U.S.C. 2405G)(1(A)) has repeatedly 
provided support for acts of international terrorism. 

“(b) PROHIBITION ON ENTERING INTO ConTRACTs AGAINST THE IN- 
TERESTS OF THE UNITED StatTes.—Except as provided in subsection 
(c), the head of an agency may not enter into a contract with a firm 
or a subsidiary of a firm if— 

“(1) a foreign government owns or controls (whether directly 
or indirectly) a significant interest in such firm or subsidiary 
(or, in the case of a subsidiary, in the firm that owns the 
subsidiary); and 

“(2) such foreign government is the government of a country 
that the Secretary of State determines under section 6(j)1)(A) of 
the Export Administration Act of 1979 (50 U.S.C. 2405((1A)) 
has repeatedly provided support for acts of international 
terrorism. 





100 STAT. 1783-165 PUBLIC LAW 99-500—OCT. 18, 1986 


“(c) WaIvER.—(1)(A) If the Secretary of Defense determines under 
paragraph (2) that entering into a contract with a firm or a subsidi- 
ary of a firm described in subsection (b) is not inconsistent with the 
national security objectives of the United States, the head of an 
agency may enter into a contract with such firm or subsidiary after 
the date on which such head of an agency submits to Congress a 
report on the contract. 

“(B) A report under subparagraph (A) shall include the following: 

“(i) The identity of the foreign government concerned. 

“(ii) The nature of the contract. 

“(iii) The extent of ownership or control of the firm or subsidi- 
ary concerned (or, if appropriate in the case of a subsidiary, of 
the firm that owns the subsidiary) by the foreign government 
concerned or the agency or instrumentality of such foreign 
government. 

“(iv) The reasons for entering into the contract. 

“(C) After the head of an agency submits a report to Congress 
under subparagraph (A) with respect to a firm or a subsidiary, such 
head of an agency is not required to submit a report before entering 
into any subsequent contract with such firm or subsidiary unless the 
information required to be included in such report under subpara- 
graph (B) has materially changed since the submission of the pre- 
vious report. 

“(2) Upon the request of the head of an agency, the Secretary of 
Defense shall determine whether entering into a contract with a 
firm or subsidiary described in subsection (b) is inconsistent with the 
national security objectives of the United States. In making such a 
determination, the Secretary of Defense shall consider the following: 

“(A) The relationship of the United States with the foreign 
government concerned. 

“(B) The obligations of the United States under international 
agreements. 

“(C) The extent of the ownership or control of the firm or 
subsidiary (or, if appropriate in the case of a subsidiary, of the 
firm that owns the subsidiary) by the foreign government or an 
agent or instrumentality of the foreign government. 

“(D) Whether payments made, or information made available, 
to the firm or subsidiary under the contract could be used for 
purposes hostile to the interests of the United States. 

“(d) APPLICABILITY.—This section does not apply to a contract for 
an amount less than $100,000. 

“(2) This section does not apply to the Coast Guard or the National 
Aeronautics and Space Administration. 

“(e) REGULATIONS.—The Secretary of Defense, after consultation 
with the Secretary of State, shall prescribe regulations to carry out 
this section. Such regulations shall include a definition of the term 

‘significant interest’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2326 (as added 
by section 908) the following new item: 


“2327. Contracts: consideration of national security objectives.”. 


(b) CONFORMING AMENDMENT.—Section 503 of the Military Retire- 
ment Reform Act of 1986 (Public Law 99-348; 100 Stat. 708) is 
repealed. 

(c) ErrectivE Date.—Section 2327 of title 10, United States Code 
(as added by subsection (a)(1)), shall apply to contracts entered into 
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by the Secretary of Defense after the end of the 90-day period 
beginning on the date of the enactment of this Act. 


SEC. 952. TRUTH-IN-NEGOTIATIONS ACT AMENDMENTS 


(a) STRENGTHENING OF PREVENTION OF UNEARNED AND EXCESSIVE 
CoNTRACTOR Prorits.—Chapter 137 of title 10, United States Code, 
is amended by inserting after section 2306 the following new section: 


“§ 2306a. Cost or pricing data: truth in negotiations 


“(a) REQUIRED Cost or PricinG DATA AND CERTIFICATION.—(1) The 
head of an agency shall require offerors, contractors, and sub- 
contractors to make cost or pricing data available as follows: 

“(A) An offeror for a prime contract under this chapter to be 
entered into using procedures other than sealed-bid procedures 
shall be required to submit cost or pricing data before the award 
of the contract ifthe price of the contract to the United States is 
expected to exceed $100,000. 

“(B) The contractor for a contract under this chapter shall be 
required to submit cost or pricing data before the pricing of a 
change or modification to the contract if the price adjustment is 
expected to exceed $100,000 (or such lesser amount as may be 
prescribed by the head of the agency). 

“(C) An offeror for a subcontract (at any tier) of a contract 
under this chapter shall be required to submit cost or pricing 
data before the award of the subcontract if— 

“(i) the price of the subcontract is expected to exceed 
$100,000; and 

“(ii) the prime contractor and each higher-tier sub- 
contractor have been required to make available cost or 
pricing data under this section. 

“(D) The subcontractor for a subcontract covered by subpara- 
graph (C) shall be required to submit cost or pricing data before 
the pricing of a change or modification to the subcontract if the 
price adjustment is expected to exceed $100,000 (or such lesser 
amount as may be prescribed by the head of the agency). 

“(2) A person required, as an offeror, contractor, or subcontractor, 
to submit cost or pricing data under paragraph (1) (or required by 
the head of the agency concerned to submit such data under subsec- 
tion (c)) shall be required to certify that, to the best of the person’s 
knowledge and belief, the cost or pricing data submitted are 
accurate, complete, and current. 

“(3) Cost or pricing data required to be submitted under para- 
graph (1) (or under subsection (c)), and a certification required to be 
submitted under paragraph (2), shall be submitted— 

“(A) in the case of a submission by a prime contractor (or an 
offeror for a prime contract), to the contracting officer for the 
contract (or to a designated representative of the contracting 
officer); or 

“(B) in the case of a submission by a subcontractor (or an 
offeror for a subcontract), to the prime contractor. 

“(4) Except as provided under subsection (b), this section applies to 
contracts entered into by the head of an agency on behalf of a 
foreign government. 

“(5) The head of the agency may waive the requirement under this 
subsection for a contractor, subcontractor, or offeror to submit cost 
or pricing data. For purposes of paragraph (1)\(C)(ii), a contractor or 
subcontractor granted such a waiver shall be considered as having 
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been required to make available cost or pricing data under this 
section. 

“(b) ExcepTions.—This section need not be applied to a contract or 
subcontract— 

“(1) for which the price agreed upon is based on— 

“(A) adequate price competition; 

“(B) established catalog or market prices of commercial 
items sold in substantial quantities to the general public; or 

“(C) prices set by law or regulation; or 

“(2) in an exceptional case when the head of the agency 
determines that the requirements of this section may be waived 
and states in writing his reasons for such determination. 

“(c) AUTHORITY To REquIRE Cost or Pricinc Data.—When cost or 
pricing data are not required to be submitted by subsection (a), such 
data may nevertheless be required to be submitted by the head of 
the agency if the head of the agency determines that such data are 
necessary for the evaluation by the agency of the reasonableness of 
the price of the contract or subcontract. 

“(d) Prick Repuctions ror Derective Cost or Pricinc Data.— 
(1(A) A prime contract (or change or modification to a prime 
contract) under which a certificate under subsection (a)(2) is re- 
quired shall contain a provision that the price of the contract to the 
United States, including profit or fee, shall be adjusted to exclude 
any significant amount by which it may be determined by the head 
of the agency that such price was increased because the contractor 
(or any subcontractor required to make available such a certificate) 
submitted defective cost or pricing data. 

“(B) For the purposes of this section, defective cost or pricing data 
are cost or pricing data which, as of the date of agreement on the 
price of the contract (or another date agreed upon between the 
parties), were inaccurate, incomplete, or noncurrent. If for purposes 
of the preceding sentence the parties — upon a date other than 
the date of agreement on the price of the contract, the date agreed 
upon by the parties shall be as close to the date of agreement on the 
price of the contract as is practicable. 

“(2) In determining for purposes of a contract price adjustment 
under a contract provision required by paragraph (1) whether, and 
to what extent, a contract price was increased because the contrac- 
tor (or a subcontractor) submitted defective cost or pricing data, it 
shall be a defense that the United States did not rely on the 
defective data submitted by the contractor or subcontractor. 

“(3) It is not a defense to an adjustment of the price of a contract 
under a contract provision required by paragraph (1) that— 

“(A) the price of the contract would not have been modified 
even if accurate, complete, and current cost or pricing data had 
been submitted by the contractor or subcontractor because the 
contractor or subcontractor— 

“(i) was the sole source of the property or services pro- 
cured; or 
“(ii) otherwise was in a superior bargaining position with 
respect to the re or services procured; 

“(B) the contracting officer should have known that the cost 
and pricing data in issue were defective even though the con- 
tractor or subcontractor took no affirmative action to bring the 
character of the data to the attention of the contracting officer; 

“(C) the contract was based on an agreement between the 
contractor and the United States about the total cost of the 
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contract and there was no agreement about the cost of each 
item procured under such contract; or 

“(D) the prime contractor or subcontractor did not submit a 
certification of cost and pricing data relating to the contract as 
required under subsection (a)(2). 

“(4(A) A contractor shall be allowed to offset an amount against 
the amount of a contract price adjustment under a contract provi- 
sion required by paragraph (1) if— 

“(i) the contractor certifies to the contracting officer (or to a 
designated representative of the contracting officer) that, to the 
best of the contractor’s knowledge and belief, the contractor is 
entitled to the offset; and 

“(ii) the contractor proves that the cost or pricing data were 
available before the date of agreement on the price of the 
contract (or price of the modification) and that the data were 
not submitted as specified in subsection (a3) before such date. 

“(B) A contractor shall not be allowed to offset an amount other- 
wise authorized to be offset under subparagraph (A) if— 

(i) the certification under subsection (a2) with respect to the 
cost or pricing data involved was known to be false when signed; 


or 
(ii) the United States proves that, had the cost or pricing data 
referred to in subparagraph (A\ii) been submitted to the United 
States before the date of agreement on the price of the contract 
(or price of the modification), the submission of such cost or 
pricing data would not have resulted in an increase in that price 
in the amount to be offset. 

“(e) INTEREST AND PENALTIES FOR CERTAIN OVERPAYMENTS.—(1) If 
the United States makes an overpayment to a contractor under a 
contract with the Department of Defense subject to this section and 
the overpayment was due to the submission by the contractor of 
defective cost or pricing data, the contractor shall be liable to the 
United States— 

“(A) for interest on the amount of such overpayment, to be 
computed— 

“(i) for the period beginning on the date the overpayment 
was made to the contractor and ending on the date the 
contractor repays the amount of such overpayment to the 
United States; and 

“(ii) at the current rate prescribed by the Secretary of the 
Treasury under section 6621 of the Internal Revenue Code 
of 1954; and 

“(B) if the submission of such defective data was a knowing 
submission, for an additional amount equal to the amount of the 
overpayment. 

“(2) Except as provided under subsection (d), the liability of a 
contractor under this subsection shall not be affected by the contrac- 
tor’s refusal to submit a certification under subsection (a2) with 
respect to the cost or pricing data involved. 

“(f) Ricut or UNiTEeD States To EXAMINE CONTRACTOR RECORDS.— 
(1) For the purpose of evaluating the accuracy, completeness, and 
currency of cost or pricing data required to be submitted by this 
section with respect to a contract or subcontract, the head of the 
agency, acting through any authorized representative of the head of 
the agency who is an employee of the United States or a member of 
the armed forces, shall have the right to examine all records of the 
contractor or subcontractor related to— 
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“(A) the proposal for the contract or subcontract; 
“(B) the discussions conducted on the proposal; 
“(C) pricing of the contract or subcontract; or 
“(D) performance of the contract or subcontract. 

“(2) The right of the head of an agency under paragraph (1) shall 
expire three years after final payment under the contract or sub- 
contract. 

“(3) In this subsection, the term ‘records’ includes books, docu- 
ments, and other data. 

“(g) Cost on Pricinc Data DeFINEpD.—In this section, the term 
‘cost or pricing data’ means all information that is verifiable and 
that, as of the date of agreement on the price of a contract (or the 
price of a contract modification), a prudent buyer or seller would 
reasonably expect to affect price negotiations significantly. Such 
term does not include information that is judgmental, but does 
include the factual information from which a judgment was 
derived.”’. 

(b) CONFORMING AMENDMENTS.—(1) Subsection (f) of section 2306 
of such title is amended to read as follows: 

“(f) So-called ‘truth-in-negotiations’ provisions relating to cost or 
pricing data to be submitted by certain contractors and subcontrac- 
tors are provided in section 2306a of this title.’’. 

(2) Section 934(a) of the Defense Procurement Improvement Act of 
1985 (title IX of Publie Law 99-145; 99 Stat. 700) is repealed. 

(c) CLERICAL AMENDMENTS.—(1) The heading of section 2306 of 
title 10, United States Code, is amended to read as follows: 


“§ 2306. Kinds of contracts”. 


(2) The table of sections at the beginning of chapter 137 of such 
title is amended by striking out the item relating to section 2306 and 
inserting in lieu thereof the following: 

“2306. Kinds of contracts. 
“‘2306a. Cost or pricing data: truth in negotiations.”. 


(d) ErrectivE Datres.—(1) Except as provided in paragraph (2), 
section 2306a of title 10, United States Code (as added by subsection 
(a)), and the amendment and repeal made by subsection (b), shall 
apply with respect to contracts or modifications on contracts entered 
into after the end of the 120-day period beginning on the date of the 
enactment of this Act. 

(2) Subsection (e) of such section shall apply with respect to 
cones modifications on contracts entered into after Novem- 

rt; t 


SEC. 953. RIGHTS IN TECHNICAL DATA 


(a) RicguHts in TECHNICAL Data.—Subsection (a) of section 2320 of 
title 10, United States Code, is amended to read as follows: 

“(a(1) The Secretary of Defense shall prescribe regulations to 
define the legitimate interest of the United States and of a contrac- 
tor or subcontractor in technical data pertaining to an item or 
process. Such regulations shall be included in regulations of the 
Department of Defense prescribed as part of the Federal Acquisition 
Regulation. Such regulations may not impair any right of the 
United States or of any contractor or subcontractor with respect to 
patents or copyrights or any other right in technical data otherwise 
established by law. 

“(2) Such regulations shall include the following provisions: 
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“(A) In the case of an item or process that is developed by a 
contractor or subcontractor exclusively with Federal funds, the 
United States shall have the unlimited right to— 

“(i) use technical data pertaining to the item or process; 
or 

“(ii) release or disclose the technical data to persons 
outside the government or permit the use of the technical 
data by such persons. 

“(B) Except as provided in subparagraphs (C) and (D), in the 
case of an item or process that is developed by a contractor or 
subcontractor exclusively at private expense, the contractor or 
subcontractor may restrict the right of the United States to 
release or disclose technical data pertaining to the item or 
process to persons outside the government, or permit the use of 
the technical data by such persons. 

“(C) Subparagraph (B) does not apply to technical data that— 

“(i) constitutes a correction or change to data furnished 
by the United States; 

“(ii) relates to form, fit, or function; 

“(iii) is necessary for operation, maintenance, installa- 
tion, or training (other than detailed manufacturing or 
process data); or 

“(iv) is otherwise publicly available or has been released 
or disclosed by the contractor or subcontractor without 
restriction on further release or disclosure. 

“(D) Notwithstanding subparagraph (B), the United States 
may release or disclose technical data to persons outside the 
Government, or permit the use of technical data by such per- 
sons, if— 

“(i) such release, disclosure, or use— 

“(DD is necessary for emergency repair and overhaul; 


r 
“(ID is a release or disclosure of technical data (other 
than detailed manufacturing or process data) to, or use 
of such data by, a foreign government that is in the 
interest of the United States and is required for 
evaluational or informational purposes; 

“ii) such release, disclosure, or use is made subject to a 
prohibition that the person to whom the data is released or 
disclosed may not further release, disclose, or use such data; 
and 

“(iii) the contractor or subcontractor asserting the restric- 
tion is notified of such release, disclosure, or use. 

“(E) In the case of an item or process that is developed in part 
with Federal funds and in part at private expense, the respec- 
tive rights of the United States and of the contractor or sub- 
contractor in technical data pertaining to such item or process 
shall be agreed upon as early in the acquisition process as 
practicable (preferably during contract negotiations), based 
upon consideration of all of the following factors: 

“(i) The statement of congressional policy and objectives 
in section 200 of title 35, the statement of purposes in 
section 2(b) of the Small Business Innovation Development 
Act of 1982 (15 U.S.C. 638 note), and the declaration of 
policy in section 2 of the Small Business Act (15 U.S.C. 631). 
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“(ii) The interest of the United States in increasing com- 
petition and lowering costs by developing and locating 
alternative sources of supply and manufacture. 

“(iii) The interest of the United States in encouraging 
contractors to develop at private expense items for use by 
the Government. 

“(F) A contractor or subcontractor (or a prospective contrac- 
tor or subcontractor) may not be required, as a condition of 
being responsive to a solicitation or as a condition for the award 
of a contract, to sell or otherwise relinquish to the United States 
any rights in technical data except— 

enn rights in technical data described in subparagraph 
(C); or 

“(ii) under the conditions described in subparagraph (D). 

“(G) The Secretary of Defense may— 

“(i) negotiate and enter into a contract with a contractor 
or subcontractor for the acquisition of rights in technical 
data pertaining to an item or process developed by such 
contractor or subcontractor exclusively at private expense 
if necessary to develop alternative sources of supply and 
manufacture; or 

“(ii) agree to restrict rights of the United States in tech- 
nical data pertaining to an item or process developed en- 
tirely or in part with Federal funds if the United States 
receives a royalty-free license to use, release, or disclose the 
data for purposes of the United States (including purposes 
of competitive procurement). 

“(3) The Secretary of Defense shall define the terms ‘developed’ 
and ‘private expense’ in regulations prescribed under paragraph (1). 

“(4) For purposes of this subsection, the term ‘Federal Acquisition 
Regulation’ means the single system of Government-wide procure- 
ment regulations as defined in section 4(4) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(4)).”. 

(b) VALIDATION OF PROPRIETARY DaTA RESTRICTIONS.—Subsections 
(a) and (b) of section 2321 of title 10, United States Code, are 
amended to read as follows: 

“(a) A contract for supplies or services entered into by the Depart- 
ment of Defense which provides for the delivery of technical data 
shall provide that a contractor or subcontractor at any tier shall be 
prepared to furnish to the contracting officer a written justification 
for any restriction asserted by the contractor or subcontractor on 
the right of the United States to use such technical data. 

“(bX1) The Secretary of Defense shall ensure that there is a 
thorough review of the appropriateness of any restriction on the 
right of the United States to release or disclose technical data 
delivered under a contract to persons outside the Government, or to 
permit the use of such technical data by such persons. Such review 
shall be conducted before the end of the three-year period beginning 
on the date on which final payment is made on a contract under 
which technical data is required to be delivered, or the date on 
which the technical data is delivered under such contract, which- 
ever is later. 

“(2)(A) If the Secretary determines, at any time before the end of 
the three-year period beginning on the date on which final payment 
is made on a contract under which technical data is required to be 
delivered, or the date on which the technical data is delivered under 
such contract, whichever is later, that a challenge to a restriction is 
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warranted, the Secretary shall provide written notice to the contrac- 
tor or subcontractor asserting the restriction. Such a determination 
shall be based on a finding by the Secretary that reasonable grounds 
exist to question the current validity of the asserted restriction and 
that the continued adherence to the asserted restriction by the 
United States would make it impracticable to procure the item 
competitively at a later time. Such notice shall— 
“(i) state the specific grounds for challenging the asserted 
restriction; 
“(ii) require a response within 60 days justifying the current 
validity of the asserted restriction; and 
“(iii) state that evidence of a validation by the Department of 
Defense of a restriction identical to the asserted restriction 
within the three-year period preceding the challenge shall serve 
as justification for the asserted restriction if— 
“(I) the validation occurred after a review of the validated 
restriction under this subsection; and 
“(ID the validated restriction was asserted by the same 
contractor or subcontractor (or any licensee of such contrac- 
tor or subcontractor) to which such notice is being provided. 

“(B) Notwithstanding subparagraph (A), the United States may 
challenge a restriction on the release, disclosure, or use of technical 
data delivered under a contract at any time if such technical data— 

“(i) is publicly available; 

“(ii) has been furnished to the United States without restric- 
tion; or 

“(iii) has been otherwise made available without restriction.”’. 

(c) CONFORMING AMENDMENTS.—Section 1202 of the Department 
of Defense Authorization Act, 1985 (10 U.S.C. 2301 note), is 
amended— 

(1) by inserting “and” at the end of paragraph (4); 

(2) by striking out “; and” at the end of paragraph (5) and 
inserting in lieu thereof a period; and 

(3) by striking out paragraph (6). 

(d) DEADLINE FOR REVISION OF REGULATIONS.—(1) Proposed regula- 
tions under section 2320(a)(1) of title 10, United States Code (as 
amended by subsection (a)), shall be published in the Federal Reg- 
ister for comment not later than 90 days after the date of the 
enactment of this Act. 

(2) Proposed final regulations under such section shall be pub- 
lished in the Federal Register not later than 180 days after the date 
of the enactment of this Act. 

(e) ErrectivE Date.—The amendments made by subsections (a) 
and (b) shall apply to contracts for which solicitations are issued 
after the end of the 210-day period beginning on the date of the 
enactment of this Act. 


SEC. 954. RECOVERY OF COSTS TO PROVIDE TECHNICAL DATA 


(a) IN GENERAL.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding after section 2327 (as added by section 951) the 
following new section: 


“§ 2328. Release of technical data 


“(a) In GENERAL.—(1) The Secretary of Defense shall, if required 
to release technical data under section 552 of title 5 (relating to the 
Freedom of Information Act), release technical data to a person 
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requesting such a release if the person pays all reasonable costs 
attributable to search and duplication. 

“(2) The Secretary of Defense shall prescribe regulations, pursu- 
ant to notice and receipt of public comment, specifying a uniform 
schedule of fees under this section. 

“(b) Disposition oF Costs.—An amount received under this 
section— 

“(1) shall be retained by the Department of Defense or the 
element of the Department of Defense receiving the amount; 


an 

“(2) shall be merged with and available for the same purpose 
and the same time period as the appropriation from which the 
costs incurred in complying with requests for technical data 
were paid. 

“(c) WaIverR.—The Secretary of Defense shall waive the payment 
of costs required by subsection (a) which are in an amount greater 
than the costs that would be required for such a release of informa- 
tion under section 552 of title 5 if— 

“(1) the request is made by a citizen of the United States or a 
United States corporation, and such citizen or corporation cer- 
tifies that the technical data requested is required to enable 
such citizen or corporation to submit an offer or determine 
whether it is capable of submitting an offer to provide the 
product to which the technical data relates to the United States 
or a contractor with the United States (except that the Sec- 
retary may require the citizen or corporation to pay a deposit in 
an amount equal to not more than the cost of complying with 
the request, to be refunded upon submission of an offer by the 
citizen or corporation); 

“(2) the release of technical data is requested in order to 
comply with the terms of an international agreement; or 

“(3) the Secretary determines, in accordance with section 
552(a)(4)(A) of title 5, that such a waiver is in the interests of the 
United States.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2327 (as added 
by section 971) the following new item: 


“2328. Release of technical data.”. 


(b) ErrectivE Date.—The amendments made by this section shall 
take effect at the end of the 90-day period beginning on the date of 
the enactment of this Act. 


SEC. 955. COMPARABLE BUDGETING FOR SIMILAR SYSTEMS 


(a) Matters To BE INCLUDED IN ANNUAL DEFENSE BupGEtTs.—In 
preparing the defense budget for any fiscal year, the Secretary of 
Defense shall— 

(1) specifically identify each common procurement weapon 
system included in the budget; 

(2) take all feasible steps to minimize variations in procure- 
ment unit costs for any such system as shown in the budget 
requests of the different armed forces requesting procurement 
funds for the system; and 

(3) identify and justify in the budget all such variations in 
procurement unit costs for common procurement weapon 
systems. 





PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-174 


(b) Assistant SECRETARY (COMPTROLLER).—The Secretary of 
Defense shail carry out this section through the Assistant Secretary 
of Defense (Comptroller). 

(c) DEFIn1TIONS.—In this section: 

(1) The term “defense budget” means the budget of the 
Department of Defense included in the President’s budget 
submitted to Congress under section 1105 of title 31 United 
States Code, for a fiscal year. 

(2) The term “common procurement weapon system” means a 
weapon system for which two or more of the Army, Navy, Air 
Force, and Marine Corps request procurement funds in a 
defense budget. 


SEC. 956. FUNDING OF PROCUREMENT TECHNICAL ASSISTANCE PRO- 
GRAMS SERVING DISTRESSED AREAS 


(a) DeFiniTions.—Section 2411 of title 10, United States Code, is 
amended to read as follows: 


“§ 2411. Definitions 


“In this chapter: 
“(1) The term ‘eligible entity’ means any of the following: 
“(A) A State. 
“(B) A local government. 
“(C) A private, nonprofit organization. 

“(2) The term ‘distressed area’ means the area of a unit of 
local government (or such area excluding the area of any 
defined political jurisdiction within the area of such unit of local 
government) that— 

“(A) has a per capita income of 80 percent or less of the 
State average; or 

“(B) has an unemployment rate that is one percent 
greater than the national average for the most recent 24- 
month period for which statistics are available. 

“(3) The term ‘Secretary’ means the Secretary of Defense 
acting through the Director of the Defense Logistics Agency. 

“(4) The terms ‘State’ and ‘local government’ have the mean- 
ing given those terms in section 6302 of title 31.”. 

(b) Service ArEas.—Section 2413(b) of such title is amended— 

(1) by inserting “sponsor programs to” after “agree to”; 

(2) by inserting “under such programs” after “cost of furnish- 
ing such assistance”; 

(3) by striking out “an eligible entity that is a distressed 
entity” and inserting in lieu thereof “a program sponsored by 
such an entity that provides services solely in a distressed 
area”; and 

(3) by inserting “with respect to such program” before the 
period. 


SEC. 957. SUBCONTRACTOR INFORMATION TO BE PROVIDED TO 
PROCUREMENT OUTREACH CENTERS 


(a) Contractors To FurRNISH INFORMATION.—(1) Chapter 142 of 
title 10, United States Code, is amended— 
(A) by redesignating section 2416 as section 2417; and 
(B) by inserting after section 2415 the following new section: 
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“§ 2416. Subcontractor information 


“(a) The Secretary of Defense shall require that any defense 
contractor in any year shall provide ‘o an eligible entity with which 
the Secretary has entered into a cooperative agreement under this 
chapter, on the request of such entity, the information specified in 
subsection (b). 

“(b) Information to be provided under subsection (a) is a listing of 
the name of each appropriate employee of the contractor who has 
responsibilities with respect to entering into contracts on behalf of 
such contractor that constitute subcontracts of contracts being per- 
formed by such contractor, together with the business address and 
telephone number and area of responsibility of each such employee. 

“(c) A defense contractor need not provide information under this 
section to a particular eligible entity more frequently than once a 


ar. 

“(d) In this section, the term ‘defense contractor’, for any year, 
means a person awarded a contract with the Department of Defense 
in that year for an amount in excess of $500,000.”. 

(2) The table of sections at the beginning of such chapter is 
amended by striking out the item relating to section 2416 and 
inserting in lieu thereof the following new items: 

“2416. Subcontractor information. 
“2417. Regulations.”. 


(b) ErrectivE Date.—Section 2416 of title 10, United States Code, 
as added by subsection (a), shall take effect on January 1, 1987. 


SEC. 961. SELECTED ACQUISITION REPORTS 


(a) REVISION OF REPORTING REQUIREMENTS.—Section 2432 of title 
10, United States Code (as redesignated by section 101(a) of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986 (Public Law 99-433)), is amended— 

(1) by adding at the end of subsection (a)(3) the following new 
sentence: “If for any fiscal year the funds appropriated, or the 
number of fully-configured end items to be purchased, differ 
from those programmed, the procurement unit cost shall be 
revised to reflect the appropriated amounts and quantities.”; 

(2) by striking out “$2,000,000” in subsection (a)(4) and insert- 
ing in lieu thereof “$40,000,000”; 

(3) by striking out “three-month” in subsection (b\(2)(B) and 
inserting in lieu thereof “six-month”; 

(4) by striking out paragraph (2) of subsection (c) and inserting 
in lieu thereof the following: 

“(2) Each Selected Acquisition Report for the first quarter of a 
fiscal year shall be designed to provide to the Committees on Armed 
Services of the Senate and House of Representatives the information 
such Committees need to perform their oversight functions. A 
change in the content of the Selected Acquisition Report for the first 
quarter of a fiscal year from the content as reported for the first 
quarter of the previous fiscal year may not be made until appro- 
priate officials of the Department of Defense consult with such 
Committees regarding the proposed changes.”; 

(5) by inserting “that is produced at a rate of six units or more 
per year” in subsection (cX(3\C) after “report” in the matter 
preceding clause (i); and 

(6) by adding at the end the following new subsection: 
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“(h\(1) Total program reporting under this section shall apply to a 
major defense acquisition program when funds have been appro- 
priated for such and the Secretary of Defense has decided to proceed 
to full-scale engineering development of such program. Reporting 
may be limited to the development Ly as provided in para- 
graph (2) before a decision is made by the Secretary of Defense to 
proceed to full-scale engineering development if the Secretary noti- 
fies the Committees on Armed Services of the Senate and House of 
Representatives of the intention to submit a limited report under 
= subsection not less than 15 days before a report is due under 
this section. 


“(2) A limited report under this subsection shall include the 
following: 

“(A) The same information, in detail and summarized form, as 
is provided in reports submitted under subsections (c\1) and 
(cX3) of section 2431 of this title. 

“(B) Reasons for any change in the development cost and 
schedule. 

“(C) The major contracts under the development program and 
the reasons for any cost or schedule variances under those 
contracts since the last Selected Acquisition Report. 

“(D) The completion status of the development program 
expressed— 

“(i) as the percentage that the number of years for which 
funds have been appropriated for the development program 
is of the number of years for which it is planned that funds 
will be appropriated for the program; and 
“(ii) as the percentage that the amount of funds that have 
been appropriated for the development program is of the 
total amount of funds which it is planned will be appro- 
priated for the program. 
cee Program highlights since the last Selected Acquisition 
rt. 

AP) Other information as the Secretary of Defense considers 
appropriate. 

“(3) The submission requirements for a limited report under this 
subsection shall be the same as for quarterly Selected Acquisition 
Reports for total program reporting.”’. 

(b) Untr Cost Reports.—Section 2433 of title 10, United States 
Code (as redesignated by section 101(a) of the Goldwater-Nichols 
Department of Defense Reorganization Act of 1986 (Public Law 
99-433)), is amended— 

(1) in subsection (b), by inserting “(excluding Saturdays, Sun- 
days, and legal public holidays)” after “days” both places such 
term appears in the second sentence; and 

(2) by adding at the end the following new subsection: 

“(h) Reporting under this section shall not apply if a program has 
—" a limited reporting waiver under section 2432(h) of this 
title.”’. 

(c) ErrectivE Datr.—The amendments made by subsections (a) 
and (b) shall take effect on January 1, 1987. 


SEC. 962. REPORT ON EFFORTS TO INCREASE DEFENSE CONTRACT 
AWARDS TO INDIAN-OWNED BUSINESSES 


(a) Report.—The Secretary of Defense shall submit to Congress a 
report on the efforts by the Department of Defense .during fiscal 
years 1986 and 1987 to increase awards of defense contracts to 
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Indian-owned businesses in accordance with the memorandum of 
understanding between the Department of Defense and the Small 
Business Administration of September 29, 1983. Such report shall 
include, to the maximum extent practicable, any data regarding the 
number and value of prime contracts awarded by the Department of 
Defense during such fiscal years to such businesses. 

(b) DEADLINE.—The report required by subsection (a) shall be 
submitted no later than March 31, 1988. 

(c) INDIAN-OWNED BusINEss DEFINED.—For purposes of this sec- 
tion, the term “Indian-owned business” means a firm owned and 
controlled by American Indians, including a tribally owned for- 
profit entity. 


SEC. 963. REPORT ON INCREASED GEOGRAPHIC DISTRIBUTION OF 
DEFENSE CONTRACTORS 


(a) In GeNERAL.—(1) The Secretary of Defense shall submit to 
Congress a report on the actions taken by the Department of 
Defense during fiscal years 1985 and 1986 to increase contract 
competition and the national defense industrial base by increasing 
the participation in defense contracts of contractors in all geo- 
graphic areas of the United States. 

(2) Such report shall be submitted not later than March 31, 1987. 

= CoNTENTS OF REports.—The report required by subsection 
(aX1)— 

(1) shall include a description of the use of procurement 
technical assistance centers, procurement conferences spon- 
sored or supported by the Department of Defense, and any other 
Department of Defense programs conducted for the purpose of 
expanding the base of defense contractors; and 

(2) shall categorize, by State and other appropriate geographic 
region, the actions described in the report. 


TITLE XI 
ARMS CONTROL 


Sec. 1101. (a) LimrraTion ON TESTING OF ANTI-SATELLITE WEAP- 
ons.—The Secretary of Defense may not carry out a test of the 
Space Defense System (anti-satellite weapon) against an object in 
space until the President certifies to Congress that the Soviet Union 
has conducted, after the date of the enactment of this Act, a test 
against an object in space of a dedicated anti-satellite weapon. 

(b) ExprrATION OF MoratTortuM.—The prohibition in subsection (a) 
expires on October 1, 1987. 

Sec. 1102 (a) Report BY THE SECRETARY OF DEFENSE ON ICBM 
MoDERNIZATION.—At the same time the Secretary of Defense sub- 
mits to the Committees on Armed Services of the Senate and House 
of Representatives the report on the intercontinental ballistic mis- 
sile (ICBM) modernization program required by section 1231(c) of the 
Department of Defense Authorization Act, 1984 (Public Law 98-94; 
97 Stat. 614), the Secretary shall submit to such Committees a 
statement containing the basis of the Secretary’s recommendation 
to the President, and any decisions of the President, regarding the 
following matters: 

(1) The configuration of a small intercontinental ballistic 
missile in terms of weight, number of warheads, and production 
schedule. 
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(2) The selected options for more survivable follow-on basing 
modes and basing locations for MX (Peacekeeper) missiles. 

(3) The advisability of going forward with one or more 
selected basing modes to a full-scale engineering development 
decision. 

(b) LimITATION ON DEPLOYMENT OF PEACEKEEPER (MX) MiIssILE; 
DEVELOPMENT OF SMALL ICBM.—The limitations contained in sec- 
tions 206 and 1231 of the Department of Defense Authorization Act, 
1984 (Public Law 98-94; 97 Stat. 614), on the deployment of the MX 
missile and the development of a small intercontinental ballistic 
missile shall cease to apply when full-scale engineering development 
of a small mobile intercontinental ballistic missile begins. 

(c) LiuwrTaTIONs ON FuNnpiInG.—Of the amounts appropriated 
herein for fiscal year 1987 for the ICBM Modernization Program— 

(1) $120,000,000 shall be available for research and develop- 
ment on follow-on basing options; 

(2) $290,000,000 shall be available for research and develop- 
ment of the Peacekeeper (MX) missile; and 

(3) $1,200,000,000 shall be available for research and develop- 
ment of a small mobile intercontinental ballistic missile and 
basing for such missile. 

Sec. 1103. Of the amount appropriated by this Act for research, 
development, test, and evaluation for the Defense Agencies, not 
more than $3,213,000,000 is available for the Strategic Defense 
Initiative (SDI) program. 

Sec. 1104. Of the amounts appropriated in the Energy and Water 
Development Appropriations Act for fiscal year 1987 for national 
security programs for the Department of Energy, $317,000,000 is 
available for programs, projects, and activities of the Department of 
Energy relating to the Strategic Defense Initiative. 

Sec. 1105. (a) SENsE or CoNGREsS RELATING TO CONTINUED ADHER- 
ENCE TO SALT II Numericat Susiimits.—It is the sense of the 
Congress that it is in the national security interests of the United 
States to continue voluntary compliance with the central numerical 
sublimits of the SALT II Treaty as long as the Soviet Union complies 
with such sublimits. 

(b) DertnrTion.—For purposes of this section, the central numeri- 
cal sublimits of the SALT II Treaty include prohibitions on the 
deployment of the following: 

(1) Launchers for more than 820 intercontinental ballistic 
missiles carrying multiple independently-targetable reentry 
vehicles. 

(2) Launchers for an aggregate of more than 1,200 interconti- 
nental ballistic missiles carrying multiple independently-target- 
able reentry vehicles and submarine-launched ballistic missiles 
carrying multiple independently-targetable reentry vehicles. 

(3) An aggregate of more than 1,320 launchers described in 
paragraph (2) and heavy bombers equipped for air-launched 
cruise missiles capable of a range in excess of 600 kilometers. 

Sec. 1106. (a) SENSE or CoNGRESS ON NucLEAR TESTING.—The 
Congress makes the following findings: 

(1) The United States is committed in the Limited Test Ban 
Treaty of 1963 and in the Non-Proliferation Treaty of 1968 to 
seek to achieve the discontinuance of all test explosions of 
nuclear weapons for all time. 

(2) A comprehensive test ban treaty would promote the secu- 
rity of the United States by constraining the United States- 
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Soviet nuclear arms competition and by strengthening efforts to 
prevent the proliferation of nuclear weapons. 

(3) The Threshold Test Ban Treaty was signed in 1974 and the 
Peaceful Nuclear Explosions Treaty was signed in 1976, and 
both have yet to be considered by the full Senate for its advice 
and consent to ratification. 

(4) The entry into force of the Peaceful Nuclear Explosions 
Treaty and the Threshold Test Ban Treaty will ensure full 
implementation of significant new verification procedures and 
so make completion of a comprehensive test ban treaty more 
probable. 

(5) A comprehensive test ban treaty must be adequately 
verifiable, and significant progress has been made in methods 
for detection of underground nuclear explosions by seismologi- 
cal and other means. 

(6) At present, negotiations are not being pursued by the 
United States and the Soviet Union toward completion of a 
comprehensive test ban treaty. 

(7) The past five administrations have supported the achieve- 
ment of a comprehensive test ban treaty. 

(b) SENSE or ConGREss.—It is the sense of Congress that, at the 
earliest possible date, the President should— 

(1) request the advice and consent of the Senate to ratification 
(with a report containing any plans the President may have to 
negotiate supplemental verification procedures, or if the Presi- 
dent believes it necessary, any understanding or reservation on 
the subject of verification which should be attached to the 
treaty) of the Threshold Test Ban and Peaceful Nuclear Explo- 
sions Treaties, signed in 1974 and 1976, respectively; and 

(2) propose to the Soviet Union the immediate resumption of 
negotiations toward conclusion of a verifiable comprehensive 
test ban treaty. 

In accordance with international law, the United States shall have 
no obligation to comply with any bilateral arms control agreement 
with the Soviet Union that the Soviet Union is violating. 

Sec. 1107. (a) LuwrraTion on Fiscat YEAR 1987 FUNDS FOR THE 
BIGEYE Binary CHEMICAL Boms.—Before October 1, 1987, funds 
appropriated for fiscal year 1987 for procurement of the BIGEYE 
binary chemical bomb may not be obligated— 

(1) for procurement (including procurement of components) of 
such bomb; or 

(2) for assembly of such bomb. 

(b) LimiraTION ON FINAL ASSEMBLY.—Before October 1, 1988, 
funds appropriated or otherwise made available to the Department 
of Defense may not be obligated or expended for the final assembly 
of complete BIGEYE binary chemical bombs. 

(c) LimrraTION ON FiscaAL YEAR 1986 FUNDS FOR PRODUCTION 
Faciuities.—(1) Of the funds appropriated for fiscal year 1986 for 
production facilities for the BIGEYE binary chemical bomb, not 
more than $90,000,000 may be obligated or expended. None of such 
amount may be obligated or expended until the President certifies 
to Congress that— 

(1) production of the BIGEYE binary chemical bomb is in the 
national security interests of the United States; and 

(2) the design, planning, and environmental requirements for 
such facilities have been satisfied. 
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(d) GAO MonrrorinG AND REporT.—(1) The Secretary of Defense 
shall provide for the involvement of the Comptroller General in 
monitoring the operational testing of the BIGEYE bomb. 

(2) After any such testing is completed, the Comptroller General 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on such testing. The report shall 
include an assessment of such testing and any comments the 
Comptroller General considers appropriate. 

(e) REPoRT ON LONG-RANGE STANDOFF CHEMICAL MUNITIONS.—(1) 
The Secretary of Defense shall submit to Congress a report on the 
military requirements for long-range standoff chemical weapons. 
The report shall address the military advantages and disadvantages 
of such weapons and the potential of such weapons to complement 
the currently planned binary chemical weapon systems 

(2) Such report shall be submitted not later than March 15, 1987. 

Sec. 1108. Of the amount appropriated by this Act for research, 
development, test, and evaluation for the Air Force, not more than 
$200,000,000 is available for the Space Defense System. None of such 
amount may be used for the production verification of the Miniature 
Homing Vehicle. 

This Act may | be cited as the “Department of Defense Appropria- 
tions Act, 1987”. 

(d) Such amounts as may be necessary for programs, projects, or 
activities provided for in the District of Columbia Appropriations 
Act, 1987, at a rate of operations and to the extent and in the 
manner provided as follows, to be effective as if it had been enacted 
into law as the regular appropriations Act: 


AN ACT 
Making appropriations for the government of the District of Columbia and other 


activities chargeable in whole or in part against the revenues of said District for 
the fiscal year ending September 30, 1987, and for other purposes. 


TITLE I 


FISCAL YEAR 1987 APPROPRIATIONS 


FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1987, $444,500,000: Provided, That none of these funds 
shall be made available to the District of Columbia until the number 
of full-time uniformed officers in permanent positions in the Metro- 
politan Police Department is at least 3,880, excluding any such 
officer appointed after August 19, 1982, under qualification stand- 
ards other than those in effect on such date. 


FEDERAL PAYMENT FOR WATER AND SEWER SERVICES 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1987, in lieu of reimbursement for charges for water 
and water services and sanitary sewer services furnished to facilities 
of the United States Government, $28,810,000, as authorized by the 
Act . 18, 1954, as amended (D.C. Code, secs. 43-1552 and 
43-1612). 
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FEDERAL CONTRIBUTION TO RETIREMENT FUNDS 


For the Federal contribution to the Police Officers and Fire 
Fighters’, Teachers’, and Judges’ Retirement Funds as authorized by 
the District of Columbia Retirement Reform Act, approved Novem- 
ber 17, 1979 (93 Stat. 866; Public Law 96-122), $52,070,000. 


TRANSITIONAL PAYMENT FOR SAINT ELIZABETHS HosPITAL 


For a Federal contribution to the District of Columbia, as au- 
thorized by the Saint Elizabeths Hospital and District of Columbia 
Mental Health Services Act, approved November 8, 1984 (98 Stat. 
3369; Public Law 98-621), $35,000,000. 


CRIMINAL JUSTICE INITIATIVE 


For the design and construction of a prison within the District of 
Columbia, $20,000,000, to become available October 1, 1987 together 
with funds previously appropriated under this head for the fiscal 
years ending September 30, 1986 and September 30, 1987: Provided, 
That the District of Columbia shall award a design and construction 
contract on or pefore October 15, 1986: Provided further, That the 
District of Columbia is directed to proceed with the design and 
construction of a prison facility within the District of Columbia 
without respect to the availability of Federal funds: Provided fur- 
ther, That a plan that includes the construction of not less than a 
700 bed, medium security facility on the South part of Square 
E-1112 as recorded in Subdivision Book 140, Page 199 in the Office of 
the Surveyor of the District of Columbia is hereby approved: Pro- 
vided further, That this approval shall satisfy the provisions as set 
forth in the first proviso under the heading “Criminal Justice 
Initiative” in H.R. 3067 as enacted by reference in section 101(c) of 
Public Law 99-190, approved December 19, 1985: Provided further, 
That the $50,000,000 herein and heretofore made available for the 
prison project shall remain in the United States Treasury and shall 
be transferred to the District of Columbia government only to the 
extent that outstanding obligations are due and payable to entities 
other than agencies and organizations of the District of Columbia 
government, and payments to such agencies and organizations may 
be made only in reimbursement for amounts actually expended in 
furtherance of the design and construction of the prison. 


DIvIsION OF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $108,407,000: Provided, That 
not to exceed $2,500 for the Mayor, $2,500 for the Chairman of the 
Council of the District of Columbia, and $2,500 for the City Adminis- 
trator shall be available from this appropriation for expenditures for 
official purposes: Provided further, That any program fees collected 
from the issuance of debt shall be available for the payment of 
expenses of the debt management program of the District of Colum- 
bia: Provided further, That not less than $320,000 shall be used by 
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the Office of Personnel exclusively for the administration of pro- 
grams for the training of District of Columbia government employ- 
ees: Provided further, That notwithstanding any other provision of 
law, there is hereby appropriated $3,772,000 to pay legal, manage- 
ment, investment, and other fees and administrative expenses of the 
District of Columbia Retirement Board, of which $754,000 shall be 
derived from the general fund and not to exceed $3,018,000 shall be 
derived from the earnings of the applicable retirement funds: Pro- 
vided further, That the District of Columbia Retirement Board shall 
provide to the Congress and the Council of the District of Columbia 
a quarterly report of the allocations of charges by fund and of 
expenditures of all funds: Provided further, That the District of 
Columbia Retirement Board shall provide the Mayor for transmittal 
to the Council of the District of Columbia an item accounting of the 
planned use of appropriated funds in time for each annual budget 
submission and the actual use of such funds in time for each annual 
audited financial report: Provided further, That of the $100,000 
appropriated for fiscal year 1987 for Admission to Statehood, $50,000 
shall be for the Statehood Commission and $50,000 shall be for the 
Statehood Compact Commission: Provided further, That the District 
of Columbia shall identify the sources of funding for Admission to 
Statehood from its own locally-generated revenues: Provided fur- 
ther, That no revenues from Federal sources shall be used to a 
the operations or activities of the Statehood Commission and State- 
hood Compact Commission. 


EcoNoMic DEVELOPMENT AND REGULATION 


Economic development and regulation, $128,960,000, of which 
$2,000,000 shall be for non-recurring pay-as-you-go capital projects 
of the Department of Housing and Community Development: Pro- 
vided, That the District of Columbia Housing Finance Agency, 
established by section 201 of the District of Columbia Housing 
Finance Agency Act, effective March 3, 1979 (D.C. Law 2-135; D.C. 
Code, sec. 45-2111), based upon its capability of repayments as 
determined each year by the Council of the District of Columbia 
from the Agency’s annual audited financial statements to the Coun- 
cil of the District of Columbia, shall repay to the general fund an 
amount equal to the appropriated administrative costs plus interest 
at a rate of four percent per annum for a term of 15 years, with a 
deferral of payments for the first three years: Provided further, That 
notwithstanding the foregoing provision, the obligation to repay all 
or part of the amounts due shall be subject to the rights of the 
holders of any bonds or notes issued by the Agency and shall be 
repaid to the District of Columbia only from available operating 
revenues of the Agency that are in excess of the amounts requi 
for debt service, reserve funds, and operating expenses: Provided 
further, That upon commencement of the debt service payments, 
such payments shall be deposited into the general fund of the 
District of Columbia. 


PuB.Lic SAFETY AND JUSTICE 


Public safety and justice, including purchase of not to exceed 135 
passenger-carrying vehicles for replacement only (including 130 for 
police-type use and five for fire-type use) and 14 replacement pas- 
senger-carrying vehicles for fire-type use without regard to the 





100 STAT. 1783-183 PUBLIC LAW 99-500—OCT. 18, 1986 


eneral purchase price limitation for the current fiscal year, 
$600, 165,000: Provided, That the Metropolitan Police Department is 
authorized to replace not to exceed 25 passenger-carrying vehicles 
and the Fire Department is authorized to replace not to exceed five 
passenger-carrying vehicles annually whenever the cost of repair to 
any damaged vehicle exceeds three-fourths of the cost of the replace- 
ment: Provided further, That not to exceed $500,000 shall be 
available from this appropriation for the Chief of Police for the 
prevention and detection of crime: Provided further, That, notwith- 
standing any other provision of law, in the case of the 23 me 
who retired from the Fire Department of the District of Columbia 
between November 24, 1984, and April 13, 1985 (both dates inclu- 
sive), and who on the date of the enactment of this Act are receiving 
annuities based on service in the Fire Department, the District of 
Columbia Retirement Board shall cause to be paid not later than 
October 15, 1986, to each such employee a lump-sum payment equal 
to three percent of his or her annuity: Provided further, That funds 
appropriated for expenses under the District of Columbia Criminal 
Justice Act, approved September 3, 1974 (88 Stat. 1090; Public Law 
93-412; D.C. Code, sec. 11-2601 et seq.), for the fiscal year ending 
September 30, 1987, shall be available for obligations incurred under 
that Act in each fiscal year since inception in fiscal year 1975: 
Provided further, That funds appropriated for expenses under the 
District of Columbia Neglect Representation Equity Act of 1984, 
effective March 13, 1985 (D.C. Law 5-129; D.C. Code, sec. 16-2304), 
for the fiscal year ending September 30, 1987, shall be available for 
obligations incurred under that Act in each fiscal year since incep- 
tion in fiscal year 1985: Provided further, That $50,000 of any 
appropriation available to the District of Columbia may be used to 
match financial contributions from the Department of Defense to 
the District of Columbia Office of Emergency Preparedness for the 
purchase of civil defense equipment and supplies approved by the 
Department of Defense, when authorized by the Mayor: Provided 
further, That not to exceed $1,500 for the Chief Judge of the District 
of Columbia Court of Appeals, $1,500 for the Chief Judge of the 
Superior Court of the District of Columbia, and $1,500 for the 
Executive Officer of the District of Columbia Courts shall be avail- 
able from this appropriation for official purposes: Provided further, 
That not to exceed $100,000 of this appropriation shall be used to 
reimburse Fairfax County and Prince William County, Virginia, for 
expenses incurred by the counties during fiscal year 1987 in relation 
to the Lorton prison complex. Such reimbursement shall be paid in 
all instances in which the District requests that the counties provide 
police, fire, rescue, and related services to help deal with escapes, 
riots, and similar disturbances involving the prison. The District 
shall make a quarterly report to the House and Senate Subcommit- 
tees on District of Columbia Appropriations regarding the amount 
and purpose of reimbursements made to the counties, and the 
amount of the authorization remaining for such reimbursements: 
Provided further, That within 30 days after the date of enactment of 
this Act, the District of Columbia shall establish a free, 24-hour 
telephone information service, whereby residents of the area 
surrounding Lorton prison in Fairfax County, Virginia, can 
promptly obtain information from District officials on all disturb- 
ances at the prison, including escapes, fires, riots, and similar 
incidents: Provided further, That the District of Columbia shall also 
take steps to publicize the availability of that service among the 
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residents of the area surrounding the Lorton prison: Provided fur- 
ther, That none of the funds appropriated by this Act may be used to 
implement any plan that includes the closing of Engine Company 3, 
located at 439 New Jersey Avenue, Northwest: Provided further, 
That none of the funds provided by this Act may be used to 
implement District of Columbia Board of Parole notice of emergency 
and proposed rulemaking as filed with the District of Columbia 
Register July 25, 1986: Provided further, That the District of Colum- 
bia shall not renovate or construct prison bed space at the Occoquan 
facilities of Lorton prison beyond the number of prison bed spaces 
which were damaged or destroyed there during the fire that 
occurred on July 25, 1986. 


PusBiic EDUCATION SYSTEM 


Public education system, including the development of national 
defense education programs, $541,318,000, to be allocated as follows: 
$394,406,000 for the public schools of the District of Columbia, of 
which $8,000,000 shall be for non-recurring pay-as-you-go capital 
projects of the public schools of the District of Columbia; $58,800,000 
for the District of Columbia Teachers’ Retirement Fund; $68,861,000 
for the University of the District of Columbia; $16,646,000 for the 
Public Library; $2,368,000 for the Commission on the Arts and 
Humanities; and $237,000 for the Educational Institution Licensure 
Commission: Provided, That the public schools of the District of 
Columbia are authorized to accept not to exceed 31 motor vehicles 
for exclusive use in the driver education program: Provided further, 
That not to exceed $2,500 for the Superintendent of Schools, $2,500 
for the President of the University of the District of Columbia, and 
$2,000 for the Public Librarian shall be available from this appro- 
priation for expenditures for official purposes: Provided further, 
That this appropriation shall not be available to subsidize the 
education of nonresidents of the District of Columbia at the Univer- 
sity of the District of Columbia, unless the Board of Trustees of the 
University of the District of Columbia adopts, for the fiscal year 
ending September 30, 1987, a tuition rate schedule which will 
establish the tuition rate for nonresident students at a level no 
lower than the nonresident tuition rate charged at comparable 
public institutions of higher education in the metropolitan area: 
Provided further, That of the amount made available to the Univer- 
sity of the District of Columbia, $1,146,000 shall be used solely for 
the operation of the Antioch School of Law: Provided further, That 
acquisition or merger of the Antioch School of Law shall have been 
previously approved by both the Board of Trustees of the University 
of the District of Columbia and the Council of the District of 
Columbia, and that the Council shall have issued its approval by 
resolution: Provided further, That if the Council of the District of 
Columbia or the Board of Trustees of the University of the District 
of Columbia fails to approve the acquisition or merger of the 
Antioch School of Law, the $1,146,000 shall be used solely for the 
repayment of the general fund deficit. 


HuMAN Support SERVICES 


Human support services, $654,315,000, of which $298,000 shall be 
for non-recurring pay-as-you-go capital projects of the Department 
of Human Services: Provided, That the inpatient rate (excluding the 
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proportionate share for repairs and construction) for services ren- 
dered by Saint Elizabeths Hospital for patient care shall be at the 
per diem rate established pursuant to section 2 of an Act to au- 
thorize certain expenditures from the appropriation of Saint Eliza- 
beths Hospital, and for other purposes, approved August 4, 1947 
(61 Stat. 751; Public Law 80-353; 24 U.S.C. 168(a)): Provided further, 
That total funds paid pws District of Columbia as reimbursements 
for operating costs of Saint Elizabeths Hospital, including any Dis- 
trict of Columbia payments (but excluding the Federal matching 
share of payments) associated with title XIX of the Social Security 
Act, approved July 30, 1965 (79 Stat. 343; Public Law 89-97; 42 
U.S.C. 13896 et seq.), shall not exceed $71,200,000: Provided further, 
That $13,800,000 of this appropriation, to remain available until 
expended, shall be available solely for District of Columbia employ- 
ees’ disability compensation. 


Pusiic Works 


Public works, including rental of one passenger-carrying vehicle 
for use by the Mayor and three passenger-carrying vehicles for use 
by the Council of the District of Columbia and purchase of pas- 
senger-carrying vehicles for replacement only, $204,748,000, of 
which not to exceed $4,150,000 shall be available for the School 
Transit Subsidy: Provided, That this appropriation shall not be 
available for collecting ashes or miscellaneous refuse from hotels 
and places of business or from apartment houses with four or more 
apartments, or from any building or connected group of buildings 
operating as a rooming or boarding house as defined in the housing 
regulations of the District of Columbia. 


WASHINGTON CONVENTION CENTER FUND 


For the Washington Convention Center Fund, $6,261,000: Pro- 
vided, That the Convention Center Board of Directors, established 
by section 3 of the Washington Convention Center Management Act 
of 1979, effective November 3, 1979 (D.C. Law 3-36; D.C. Code, sec. 
9-602), shall reimburse the Auditor of the District of Columbia for 
a costs for performance of the annual convention center 
audit. 


REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in 
compliance with an Act to provide for the establishment of a 
modern, adequate, and efficient hospital center in the District of 
Columbia, approved August 7, 1946 (60 Stat. 896; Public Law 
79-648); the Departments of Labor, and Health, Education and Wel- 
fare Appropriation Act of 1955, approved July 2, 1954 (68 Stat. 443; 
Public Law 83-472); section 1 of an Act to authorize the Commis- 
sioners of the District of Columbia to borrow funds for capital 
improvement programs and to amend provisions of law relating to 
Federal Government participation in meeting costs of maintaining 
the Nation’s Capital City, approved June 6, 1958 (72 Stat. 183; Public 
Law 85-451; D.C. Code, sec. 9-219); section 4 of an Act to authorize 
the Commissioners of the District of Columbia to plan, construct, 
operate, and maintain a sanitary sewer to connect the Dulles Inter- 
national Airport with the District of Columbia system, approved 
June 12, 1960 (74 Stat. 211; Public Law 86-515); and section 723 of 
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the District of Columbia Self-Government and Governmental 
Reorganization Act, approved December 24, 1973 (87 Stat. 821; 
Public Law 93-198; D.C. Code, sec. 47-321, note); and section 743(f) of 
the District of Columbia Self-Government and Governmental Re- 
organization Act, approved October 13, 1977 (91 Stat. 1156; Public 
Law 95-131; D.C. Code, sec. 9-219, note), including interest as re- 
quired thereby, $204,514,000. 


REPAYMENT OF GENERAL FuND DEFICIT 


For the purpose of reducing the $244,934,000 general fund 
accumulated deficit as of September 30, 1985, $20,000,000, of which 
not less than $11,325,000 shall be funded and apportioned by the 
Mayor from amounts otherwise available to the District of Columbia 
government (including amounts appropriated by this Act or reve- 
nues otherwise available, or both): Provided, That if the Federal 
payment to the District of Columbia for fiscal year 1987 is reduced 
pursuant to an order issued by the President under section 252 of 
the Balanced Budget and Emergency Deficit Control Act of 1985 
(Public Law 99-177, approved December 12, 1985), the percentage (if 
any) by which the $20,000,000 set aside for repayment of the general 
fund accumulated deficit under this appropriation title is reduced as 
a consequence shall not exceed the percentage by which the Federal 
payment is reduced pursuant to such order. 


SHORT-TERM BORROWINGS 


For the purpose of funding interest related to borrowing funds for 
short-term cash needs, $3,750,000. 


CaPITAL OUTLAY 


For construction projects, $361,860,000, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (83 Stat. 244; Public Law 
58-140; D.C. Code, secs. 43-1512 to 48-1519); the District of Columbia 
Public Works Act of 1954, approved May 18, 1954 (68 Stat. 101; 
Public Law 83-364); an Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital improvement pro- 
grams and to amend provisions of law relating to Federal Govern- 
ment participation in meeting costs of maintaining the Nation’s 
Capital City, approved June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Code, secs. 9-219 and 47-3402); section 3(g) of the District of 
Columbia Motor Vehicle Parking Facility Act of 1942, ord 
August 20, 1958 (72 Stat. 686; Public Law 85-692; D.C. , sec. 
40-805(7)); and the National Capital Transportation Act of 1969, ap- 
proved December 9, 1969 (83 Stat. 320; Public Law 91-143; D.C. Code, 
secs. 1-2451, 1-2452, 1-2454, 1-2456, and 1-2457); including acquisi- 
tion of sites, preparation of plans and specifications, conducting 
preliminary surveys, erection of structures, including building 
improvement and alteration and treatment of grounds, to remain 
available until expended: Provided, That $17,425,000 shall be avail- 
able for project management and $24,139,000 for design by the 
Director of the Department of Public Works or by contract for 
architectural engineering services, as may be determined by the 
Mayor, and that the funds for use of each capital project implement- 
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ing agency shall be managed and controlled in accordance with all 
procedures and limitations established under the Financial Manage- 
ment System: Provided further, That $10,298,000 of the $361,860,000, 
shall be financed from general fund operating revenues to be allo- 
cated as follows: $8,000,000 for pay-as-you-go capital projects for 
public schools of the District of Columbia; $2,000,000 for pay-as-you- 
go capital projects for the Department of Housing and Community 
Development; and $298,000 for pay-as-you-go capital projects for the 
Department of Human Services: Provided further, That $19,218,000 
of the $361,860,000, shall be available to the Board of Education of 
the District of Columbia for pay-as-you-go capital projects (mainte- 
nance improvements), for the construction of new roofs for various 
school buildings, and for school safety and building improvements 
projects, with $15,999,000 of these funds available for construction, 
$1,881,000 available for architectural design, and $1,338,000 avail- 
able for project management: Provided further, That notwithstand- 
ing the last sentence of section 405(b) of the District of Columbia 
Public Postsecondary Education Reorganization Act, approved Octo- 
ber 26, 1974 (88 Stat. 1423; D.C. Code, sec. 31-1535(b)), the Board of 
Education of the District of Columbia may procure contracts for its 
pay-as-you-go capital projects, for the construction of new roofs for 
various school buildings, and for school safety and building improve- 
ments projects: Provided further, That all such funds shall be avail- 
able only for the specific projects and purposes intended: Provided 
further, That notwithstanding the foregoing, all authorizations for 
capital outlay projects, except those projects covered by the first 
sentence of section 23(a) of the Federal-Aid Highway Act of 1968, 
approved August 28, 1968 (82 Stat. 827; Public Law 90-495; D.C. 
Code, sec. 7-134, note), for which funds are provided by this appro- 
priation title, shall expire on September 30, 1988, except authoriza- 
tions for projects as to which funds have been obligated in whole or 
in part prior to September 30, 1988: Provided further, That upon 
expiration of any such project authorization the funds provided 
herein for the project shall lapse: Provided further, That $50,000,000 
of the $361,860,000 is for the construction of a prison facility in the 
District of Columbia which is financed with Federal funds appro- 
priated to the District of Columbia; namely, $10,000,000 appro- 
priated in fiscal year 1986; $20,000,000 appropriated for fiscal year 
1987, and $20,000,000 appropriated for fiscal year 1988. 


WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, $176,876,000, of which 
$32,834,000 shall be apportioned and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
improvement projects. 

For construction projects, $54,850,000, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (33 Stat. 244; D.C. Code, sec. 
43-1512 et seq.): Provided, That the requirements and restrictions 
which are applicable to general fund capital improvement projects 
and which are set forth in this Act under the Capital Outlay 
appropriation title shall apply to projects approved under this 
appropriation title. 
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LOTTERY AND CHARITABLE GAMES ENTERPRISE FUND 


For the Lottery and Charitable Games Enterprise Fund estab- 
lished by the District of Columbia Appropriation Act for fiscal year 
1982, approved December 4, 1981 (95 Stat. 1174, 1175; Public to 
97-91, as amended), for the purpose of implementing the Law to 
Legalize Lotteries, Daily Numbers Games, and Bingo and Raffles for 
Charitable Purposes in the District of Columbia, effective March 10, 
1981 (D.C. Law 3-172; D.C. Code, secs. 2-2501 et seq. and 22-1516 et 
seq.), $5,458,000, to be derived from non-Federal District of Columbia 
revenues: Provided, That the District of Columbia shall identify the 
sources of funding for this appropriation title from its own locally- 
generated revenues: Provided further, That no revenues from Fed- 
eral sources shall be used to support the operations or activities of 
the Lottery and Charitable Games Control Board. 


CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund established by the Cable 
Television Communications Act of 1981, effective October 22, 1983 
(D.C. Law 5-36; D.C. Code, sec. 43-1801 et seq.), $250,000. 


GENERAL PROVISIONS 


Sec. 101. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 102. Except as otherwise provided in this Act, all vouchers 
covering expenditures of appropriations contained in this Act shall 
be audited before payment by the designated certifying official and 
the vouchers as approved shall be paid by checks issued by the 
designated disbursing official. 

Sec. 103. Whenever in this Act an amount is specified within an 
appropriation for particular purposes or objects of expenditure, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount which may be expended for said purpose or object 
rather than an amount set apart exclusively therefor, except for 
those funds and programs for the Metropolitan Police Department 
under the heading “Public Safety and Justice” which shall be 
considered as the amounts set apart exclusively for and shall be 
expended solely by that Department; and the appropriation under 
the heading “Repayment of General Fund Deficit’”’ which shall be 
considered as the amount set apart exclusively for and shall be 
expended solely for that purpose. 

Ec. 104. Appropriations in this Act shall be available, when 
authorized by the Mayor, for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates for such vehicles as 
prescribed in the Federal Property Management Regulations 101-7 
(Federal Travel Regulations). 

Sec. 105. Appropriations in this Act shall be available for ex- 
penses of travel and for the payment of dues of organizations 
concerned with the work of the District of Columbia government, 
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when authorized by the Mayor: Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
expend such funds without authorization by the Mayor. 

Sec. 106. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
refunds and for the payment of judgments that have been entered 
against the District of Columbia government: Provided, That noth- 
ing contained in this section shall be construed as modifying or 
affecting the provisions of section 11(cX3) of title XII of the 
District of Columbia Income and Franchise Tax Act of 1947, approved 
March 31, 1956 (70 Stat. 78; Public Law 84-460; D.C. ie, sec. 
47-1812.11(cX3)). 

Sec. 107. Appropriations in this Act shall be available for the 
payment of public assistance without reference to the requirement 
of section 544 of the District of Columbia Public Assistance Act of 
1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, sec. 
3-205.44), and for the non-Federal share of funds necessary to qualify 
for Federal assistance under the Juvenile Delinquency Prevention 
and Control Act of 1968, approved July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 

Src. 108. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 109. Not to exceed 4% per centum of the total of all funds 
appropriated by this Act for personal compensation may be used to 
pay the cost of overtime or temporary positions. 

Sec. 110. Appropriations in this Act shall not be available, during 
the fiscal year ending September 30, 1987, for the compensation of 
any person appointed to a permanent position in the District of 
Columbia government during any month in which the number of 
a exceeds 33,549, the number of positions authorized by 
this Act. 

Sec. 111. No funds appropriated in this Act for the District of 
Columbia government for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes 
may be used to permit, encourage, facilitate, or further partisan 
political activities. Nothing herein is intended to prohibit the avail- 
ability of school buildings for the use of any community or partisan 
political group during non-school hours. 

Sec. 112. The annual budget for the District of Columbia govern- 
ment for the fiscal year ending September 30, 1988, shall be 
transmitted to the Congress by no later than April 15, 1987. 

Sec. 113. None of the funds appropriated in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name, title, grade, salary, past work 
experience, and salary history are not available for inspection by the 
House and Senate Committees on Appropriations, the House 
Committee on the District of Columbia, the Subcommittee on 
Governmental Efficiency and the District of Columbia of the Senate 
Committee on Governmental Affairs, and the Council of the District 
of Columbia, or their duly authorized representative. 

Sec. 114. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code, 
sec. 47-421 et seq.). 
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Sec. 115. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name and salary are not available for 
public inspection. 

Sec. 116. No part of this appropriation shall be used for publicity 
or propaganda purposes or implementation of any policy including 
boycott designed to support or defeat legislation pending before 
Congress or any State legislature. 

Sec. 117. None of the Federal funds provided in this Act shall be 
used to perform abortions except where the life of the mother would 
be endangered if the fetus were carried to term; or except for such 
medical procedures necessary for the victims of rape or incest, when 
such rape or incest has been reported promptly to a law enforce- 
ment agency or public health service. Nor are payments prohibited 
for drugs or devices to prevent implantation of the fertilized ovum, 
or for medical procedures necessary for the termination of an 
ectopic pregnancy. 

Sec. 118. At the start of the fiscal year, the Mayor shall develop 
an annual plan, by quarter and by project, for capital outlay borrow- 
ings: Provided, That within a reasonable time after the close of each 
quarter, the a shall report to the Council of the District of 
Columbia and the Congress the actual borrowing and spending 
progress compared with projections. 

Sec. 119. The Mayor shall not borrow any funds for capital 
projects unless he has obtained prior approval from the Council of 
the District of Columbia by resolution, identifying the projects and 
amounts to be financed with such borrowings. 

Sec. 120. The Mayor shall not expend any moneys borrowed for 
capital projects for the operating expenses of the District of Colum- 
bia government. 

Sec. 121. None of the funds appropriated in this Act may be used 
for the implementation of a personnel lottery with respect to the 
hiring of fire fighters or police officers. 

Sec. 122. None of the funds appropriated by this Act may be 
obligated or expended by reprogramming except pursuant to ad- 
vance approval of the oe gran according to the 
procedure set forth in the Joint Explanatory Statement of the 
Committee of Conference (House Report No. 96-443) which accom- 
panied the District of Columbia Appropriation Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 96-93), as modified in 
House Report No. 98-265, and in accordance with the 
Reprogramming Policy Act of 1980, effective September 16, 1980 
(D.C. Law 3-100; D.C. e, sec. 47-361 et seq.) 

Sec. 128. None of the Federal funds provided in this Act shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of the District of 
Columbia. 

Sec. 124. None of the Federal funds provided in this Act shall be 
obligated or expended to procure passenger automobiles as defined 
in the Automobile Fuel Efficiency Act of 1980, approved October 10, 
1980 (94 Stat. 1824; Public Law 96-425; 15 U.S.C. 2001(2)), with an 
Environmental Protection Agency estimated miles per gallon aver- 
age of less than 22 miles per gallon: Provided, That this section shall 
not apply to security, emergency rescue, or armored vehicles. 

Sec. 125. (a) Notwithstanding section 422(7) of the District of 
Columbia Self-Government and Governmental Reorganization Act, 
approved December 24, 1973 (87 Stat. 790; Public Law 93-198; D.C. 





100 STAT. 1783-191 PUBLIC LAW 99-500—OCT. 18, 1986 


Code, sec. 1-242(7)), the City Administrator shall be paid, during any 
fiscal year, a salary at a rate established by the Mayor, not to exceed 
the rate established for level IV of the Executive Schedule under 5 
U.S.C. 5315. 

(b) For purposes of applying any provision of law limiting the 
availability of funds for payment of salary or pay in any fiscal year, 
the highest rate of pay established by the Mayor under subsection 
(a) for any position for any period during the last quarter of calendar 
year 1986 shall be deemed to be the rate of pay payable for that 
position for September 30, 1986. 

(c) Notwithstanding section 4(a) of the District of Columbia 
Redevelopment Act of 1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), the Board of Directors 
of the District of Columbia Redevelopment Land Agency shall be 
paid, during any fiscal year, a per diem compensation at a rate 
established by the Mayor. 

Sec. 126. Notwithstanding any other provision of law, the provi- 
sions of the District of Columbia Government Comprehensive Merit 
Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Code, sec. 1-601.1 et seq.), enacted pursuant to section 422(3) of the 
District of Columbia Self-Government and Governmental Reorga- 
nization Act, approved December 24, 1973 (87 Stat. 790; Public Law 
93-198; D.C. Code, sec. 1-242(3)), shall apply with respect to the 
compensation of District of Columbia employees: Provided, That for 
pay purposes, employees of the District of Columbia government 
shall not be subject to the provisions of title 5 of the United States 


e. 

Sec. 127. None of the funds appropriated by this Act may be used 
to transport any output of the municipal waste system of the 
District of Columbia for disposal at any public or private landfill 
located in any State, excepting currently utilized landfills in Mary- 
land and Virginia, until the appropriate State agency has issued the 
required permits. 

Sec. 128. The Director of the Department of Administrative Serv- 
ices may pay rentals and repair, alter, and improve rented premises, 
without regard to the provisions of section 322 of the Economy Act 
of 1932 (Public Law 72-212; 40 U.S.C. 278a), upon a determination by 
the Director, that by reason of circumstances set forth in such 
determination, the payment of these rents and the execution of this 
work, without reference to the limitations of section 322, is advan- 
tageous to the District in terms of economy, efficiency and the 
District’s best interest. 

Sec. 129. (a) Section 131 of the District of Columbia Appropriation 
Act, 1986 (H.R. 3067 as enacted by reference in section 101(c) of 
Public Law 99-190), is amended— 

(1) by inserting ‘or leased” after “owned” in subsection (a); 
and 

(2) by inserting before the period at the end of subsection (b)(3) 
the following: ‘“‘, and includes any tax imposed with respect to 
the use or rental of a motor vehicle and levied on, with respect 
to, or measured by the sales price or market value of the vehicle 
or the gross proceeds from the rental”. 

(b) The amendments made by subsection (a) shall apply to all 
taxable periods described in section 131(c) of such Act. 

Sec. 130. No later than 30 days after the end of the first quarter of 
fiscal year 1987, the Mayor of the District of Columbia shall submit 
to the Council of the District of Columbia the new fiscal year 1987 
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revenue estimate as of the end of the first quarter of fiscal year 
1987: Provided, That these estimates shall be used in the fiscal year 
1988 annual budget request: Provided further, That the officially 
revised estimates at midyear shall be used for the midyear report. 

Sec. 131. Section 466(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, approved Decem- 
ber 24, 1973 (87 Stat. 806; Public ie 93-198; D.C. Code, sec. 47-326), is 
amended by striking out “sold before October 1, 1986” and inserting 
in lieu thereof ‘‘sold before October 1, 1987”. 

Sec. 132. The District of Columbia shall construct three signs 
which contain the words, “Sakharov Plaza’. These signs shall be 
placed immediately above existing signs on the corners of 16th and 
L and 16th and M Streets, Northwest. These should be similar to 
signs used by the city to designate the location of Metro stations. In 
addition, a sign shall be placed on city property directly adjacent to, 
or directly in front of, 1125 16th Street designating the actual 
location of Andrei Sakharov Plaza. Hereafter the proper address of 
the Soviet Embassy in Washington, District of Columbia, shall be 
No. 1 Andrei Sakharov Plaza. 

Sec. 133. The Congress of the United States reaffirms the author- 
ity of the Council of the District of Columbia, as authorized by the 
Street and Alley Closing and Acquisition Procedures Act of 1982 
(D.C. Code, sec. 7-421), to enact the Closing of a Portion of 8th 
Street, Northwest, and Public Alleys in Square 403 Act of 1984 (D.C. 
Law 5-148), and the Closing of a Portion of 8th Street, Northwest, 
a Alleys and Square 403 Emergency Act of 1984 (D.C. Act 
5-206). 

Sec. 134. (a) Section 906 of the Leadership in Educational 
Administration Development Act of 1984 (20 U.S.C. 4206) is 
amended— 

(1) by striking out “and” after the semicolon at the end of 
paragraph (4); 

(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; and’’; an 

(3) by adding at the end thereof the following new paragraph: 

“(6) the term ‘State’ includes the 50 States and the District of 
Columbia.”’. 

(b) The amendments made by subsection (a) shall be effective as 
though they had been included in section 906 of the Leadership in 
Educational Administration Development Act of 1984 at the time of 
its enactment. 


TITLE II 
FISCAL YEAR 1986 SUPPLEMENTAL 
District oF COLUMBIA FUNDS 


GOVERNMENTAL DIRECTION AND SUPPORT 


For an additional amount for “Governmental Direction and Sup- 
port’’, $1,738,000. 


ECONOMIC DEVELOPMENT AND REGULATION 


For an additional amount for “Economic Development and Regu- 
lation’’, $5,658,000. 
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PUBLIC SAFETY AND JUSTICE 
(INCLUDING RESCISSION) 


For an additional amount for ‘Public Safety and Justice”, 
$47,093,000: Provided, That of the funds appropriated under this 
heading for the Police and Fire Retirement System for fiscal year 
1986 in H.R. 3067 as enacted by reference in section 101(c) of Public 
Law 99-190, $12,735,000 are rescinded. 


PUBLIC EDUCATION SYSTEM 


For an additional amount for “Public Education System’’, $92,000, 
for the Commission on the Arts and Humanities: Provided, That of 
the amount available for the District of Columbia Teachers’ Retire- 
ment Fund for the fiscal year ending September 30, 1986, $3,423,000 
shall be used solely for the purpose of reducing the fund’s unfunded 
liabilities. 

HUMAN SUPPORT SERVICES 
(INCLUDING RESCISSION) 


For an additional amount for “Human Support Services”, 
$3,545,000: Provided, That of the funds appropriated under this 
heading for the Unemployment Compensation Fund for fiscal year 
1986 in H.R. 3067 as enacted by reference in section 101(c) of Public 
Law 99-190, $1,982,000 are rescinded: Provided further, That of the 
amount available from the revenue sharing trust fund for the fiscal 
year ending September 30, 1986, $2,463,000 are rescinded. 


PUBLIC WORKS 
For an additional amount for “Public Works”, $4,216,000. 
WASHINGTON CONVENTION CENTER FUND 


For an additional amount for ‘Washington Convention Center 
Fund”, $150,000. 


REPAYMENT OF LOANS AND INTEREST 
(RESCISSION) 


Of the funds appropriated under this heading for fiscal year 1986 
in H.R. 3067 as enacted by reference in section 101(c) of Public Law 
99-190, $16,316,000 are rescinded. 


PERSONAL SERVICES 
(INCLUDING RESCISSION) 


For “Personal services’, $1,000,000, to be apportioned by the 
Mayor to the various appropriation titles for optical and dental costs 
for nonunion employees: Provided, That of the funds appropriated 
under the various headings for the fiscal year 1986 in H.R. 3067 as 
enacted by reference in section 101(c) of Public Law 99-190, 
$3,423,000 in personal services costs are rescinded. 
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ADJUSTMENTS 
(RESCISSION) 


The Mayor shall reduce authorized appropriations and expendi- 
tures within Object Class 30A (energy) in the amount of $1,000,000 
within the various appropriation titles of H.R. 3067 as enacted by 
reference in section 101(c) of Public Law 99-190, approved Decem- 
ber 19, 1985 (99 Stat. 1224). 


CAPITAL OUTLAY 


For an additional amount for “Capital Outlay”, $126,791,000: 
Provided, That $5,165,000 shall be for project management and 
$836,000 for design by the Director of the Department of Public 
Works or by contract for architectural engineering services, as may 
be determined by the Mayor, and that the funds for use of each 
capital project implementing agency shall be managed and con- 
trolled in accordance with all procedures and limitations established 
under the Financial Management System. 


WATER AND SEWER ENTERPRISE FUND 


For an additional amount for “Water and Sewer Enterprise 
Fund”, $300,000. 


GENERAL PROVISIONS 


Sec. 201. Notwithstanding any other provision of law, appropria- 
tions made and authority granted pursuant to this title shall be 
deemed to be available for the fiscal year ending September 30, 1986. 

This Act may be cited as the “District of Columbia Appropriations 
Act, 1987”. 

(e) Such amounts as may be necessary for programs, projects or 
activities provided for in the Energy and Water Development Appro- 
priations Act, 1987, at a rate of operations and to the extent and in 
the manner provided as follows, to be effective as if it had been 
enacted into law as the regular appropriations Act: 





100 STAT. 1783-195 PUBLIC LAW 99-500—OCT. 18, 1986 


AN ACT 


Making appropriations for energy and water development for the fiscal year ending 
* September 30, 1987, and for other purposes. 


TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


Corps OF ENGINEERS—CIVIL 


The following appropriations shall be expended under the direc- 
tion of the Secretary of the Army and the supervision of the Chief of 
Engineers for authorized civil functions of the Department of the 
Army pertaining to rivers and harbors, flood control, beach erosion, 
and related purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and when authorized by laws, surveys and 
detailed studies and plans and specifications of projects prior to 
construction, $135,517,000, to remain available until expended, and 
in addition, $250,000, to remain available until expended, for the 
Bolsa Chica/Sunset Harbor, California, study; and in addition, 
$520,000 to remain available until expended, for the Red River 
Waterway, Shreveport, Louisiana, to Index, Arkansas, project for 
continuation of preconstruction planning: Provided, That not to 
exceed $18,000,000 shall be available for obligation for research and 
development activities. 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those for 
development with participation or under consideration for participa- 
tion by States, local governments, or private groups) authorized or 
made eligible for selection by law (but such studies shall not con- 
stitute a commitment of the Government to construction), 
$1,065,950,000, of which $26,000,000 shall be derived from the Inland 
Waterway Trust Fund, to remain available until expended, and in 
addition, to remain available until expended, $2,300,000 for that 
increment of the project for beach erosion control, Sandy Hook to 
Barnegat Inlet, New Jersey, of which $1,300,000 shall be made 
available for the Sea Bright to Ocean Township reach and of which 
$1,000,000 for the Asbury Park to Manasquan reach; and in addi- 
tion, $6,800,000 to remain available until expended for the construc- 
tion of the Yatesville, Kentucky, construction project; and in 
addition, $1,600,000, to remain available until expended for 
construction of the Sturgeon Point Marina, New York, project au- 
thorized by section 107 of the Rivers and Harbors Act of 1960, as 
amended; and in addition, $1,600,000 to remain available until 
expended, for construction of recreation facilities at New Melones 
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Lake, California; and in addition, $1,200,000 to remain available 
until expended to be equally divided between the Crossett Harbor 
Public Access/Recreation Site and the Grand Marais Lake Public 
Access/Recreation Site at the Felsenthal National Wildlife Refuge, 
Arkansas (Ouachita and Black Rivers, Arkansas and Louisiana); and 
in addition, $1,100,000 to remain available until expended, for 
construction, at a standard project level of protection, for the 
Barbourville, Kentucky, project as authorized by section 202 of 
Public Law 96-367; and in addition, $3,600,000, to remain available 
until expended, for construction at a standard project flood level of 
protection, for the Harlan, Kentucky, project as authorized by sec- 
tion 202 of Public Law 96-367 (Levisa/Tug Forks of Big Sandy River 
and Upper Cumberland River, West Virginia, Virginia, and Ken- 
tucky); and in addition, $68,000,000, to remain available until ex- 
pended, for construction of the Red River Waterway, Mississippi 
River to Shreveport, Louisiana, project, $38,000,000 for Locks and 
Dams 1 and 2, and $30,000,000 with which the Secretary of the 
Army is directed, as a minimum, to award continuing contracts in 
fiscal year 1987 for construction and completion of each of the 
following features of the Red River Waterway: Lock and Dam No. 3 
Phase III (consisting of the main lock and dam and connecting 
channels), realignment and bank stabilization measures in Pools 3, 
4, and 5, including but not limited to Saint Maurice, Kadesh, Socot, 
Powhattan, Ile Au Vaches, Campti, Smith Island, Carroll, and 
Wilkerson Point Realignments, and Cognac and Lumbra Revet- 
ments. The Secretary is further directed to initiate and complete 
both the Lock and Dam No. 3 Phase IIB (consisting of the initial 
excavation for the lock and dam, the north cofferdam, the reserva- 
tion mound and disposal area) and Phase IIC (consisting of the 
remaining access roads) contracts in fiscal year 1987. None of these 
contracts are to be considered fully funded. Contracts are to be 
initiated, or initiated and completed, with funds herein provided: 
Provided further, That the Secretary of the Army, acting through 
the Chief of Engineers, shall provide funds for design and construc- 
tion of a storage facility including necessary conveyances, to resolve 
a water quality problem associated with Dam Site 18 of the Papil- 
lion Creek and Tributaries Lakes, Nebraska. The funds are to be 
provided from available funds: Provided further, That the Secretary 
of the Army, acting through the Chief of Engineers, is authorized to 
construct flood control structures in accordance with the plan con- 
tained in the reevaluation report of the Chief of Engineers for 
Papillion Creek and Tributaries Lakes, Nebraska, dated March 1985 
(revised October 1985). Features of such project authorized by the 
Flood Control Act of 1968 but eliminated by or otherwise not in 
accordance with the reevaluation report are not authorized after the 
date of enactment of this Act: Provided further, That Section 123 of 
Public Law 99-190 is amended by striking out ‘“‘at an estimated cost 
of $1,000,000” and inserting in lieu thereof “a cost of $2,300,000”. 


FLoop CoNnTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act, approved August 18, 1941, as amended, 
$10,000,000, to remain available until expended. 
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Fioop ContTrROL, Mississipp! RIvER AND TRIBUTARIES, ARKANSAS, 
Inurnois, Kentucky, LoulIsiANA, Mississipp1, MIssOURI, AND 
TENNESSEE 


For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
projects threatened or destroyed by flood, as authorized by law (33 
U.S.C. 702a, 702g-1), $310,797,000, to remain available until ex- 
pended: Provided, That not less than $250,000 shall be available for 
bank stabilization measures as determined by the Chief of Engineers 
to be advisable for the control of bank erosion of streams in the 
Yazoo Basin, including the foothill area, and where necessary such 
measures shall complement similar works planned and constructed 
by the Soil Conservation Service and be limited to the areas of 
responsibility mutually agreeable to the District Engineer and the 
State Conservationist. The Secretary of the Army, acting through 
the Chief of Engineers, is hereby directed to repair the Pumping 
Station and Gravity Outlets at the City of DeValls Bluff, Arkansas, 
authorized by the Flood Control Act of August 18, 1941, as amended 
oo the Flood Control Act of July 24, 1946, at an estimated cost of 

250,000. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and serving essential 
needs of general commerce and navigation; administration of laws 
pertaining to preservation of navigable waters; surveys and charting 
of northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,389,846,000, to remain available until expended, of which 
$12,500,000 shall be for construction, operation, and maintenance of 
outdoor recreation facilities, to be derived from the special account 
established by the Land and Water Conservation Act of 1965, as 
amended (16 U.S.C. 4601), and of which $7,400,000 shall be for 
construction of recreation facilities (including a recreation lake) at 
Sepulveda Dam, California: Provided, That not to exceed $8,000,000 
shall be available for obligation for mobilization planning activities. 


REVOLVING FuND 


For construction of a dustpan dredge and for the Corps of Engi- 
neers Automation Plan, $12,000,000, to remain available until 
expended (33 U.S.C. 576). 


GENERAL EXPENSES 


For expenses necessary for general administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of Engineers for Rivers 
and Harbors, the Coastal Engineering Research Board, the Engineer 
Automation Support Activity, and the Water Resources Support 
Center, $115,000,000, to remain available until expended. 
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ADMINISTRATIVE PROVISIONS 


Appropriations in this title shall be available for expenses of 
attendance by military personnel at meetings in the manner au- 
thorized by section 4110 of title 5, United States Code, uniforms, and 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and 
for printing, either during a recess or session of Congress, of survey 
reports authorized by law, and such survey reports as may be 
printed during a recess of Congress shall be printed, with illustra- 
tions, as documents of the next succeeding session of Congress; not 
to exceed $2,000 for official reception and representation expenses; 
and during the current fiscal year the revolving fund, Corps of 
Engineers, shall be available for purchase (not to exceed 250 for 
replacement only) and hire of passenger motor vehicles. 


GENERAL PROVISIONS, CoRPS OF ENGINEERS 


Sec. 101. None of the funds appropriated in this title, except as 
specifically contained herein, shall be used to alter, modify, disman- 
tle, or otherwise change any project which is partially constructed 
but not funded for construction in this title. 

Sec. 102. The Secretary of the Army, acting through the Chief of 
Engineers, is directed to continue with planning, design, engineer- 
ing, construction and the operation and maintenance of the Des 
Moines Recreational River and Greenbelt project as described in 
Conference Report 99-236 using funds heretofore, herein and here- 
after appropriated. Notwithstanding the language contained in the 
1985 Supplemental Appropriations Act, Public Law 99-88, the Corps 
of Engineers shall continue their work on the General Design 
Memorandum, which shall be completed by October 1987 to serve as 
a master plan for the overall project. The design memorandum must 
address all enhancements contained in the list prepared by the Des 
Moines Recreational River and Greenbelt Advisory Committee. The 
— after construction will be operated and maintained at full 
Federal expense. 

Sec. 103. Notwithstanding any conditions to the contrary in exe- 
cuted local cooperation agreements, where such agreements exist, 
initiation of construction of new Department of the Army water 
resource projects funded and authorized by Public Law 99-88 shall 
not be contingent upon enactment of legislation imposing a Federal 
port use charge or increasing the tax im by section 4042 of the 
Internal Revenue Code of 1954. Upon fi ent of all other condi- 
tions and subject to such other terms as might appear in a local 
cooperation agreement, where required, for such a project, the 
Secretary shall initiate and complete construction of the project. 
Once construction has been initiated, no work in connection with 
such project shall be considered a “new start” for budgetary or 


funding 1g oom 

Sec. 104. None of the funds po in this act, or any other act, 
may be used by the Corps of Engineers to lease, contract or other- 
wise transfer to a non-government entity any parks or recreation 
resources, or the management or operation thereof, located at 
Greers Ferry Lake or Little Red River in the State of Arkansas, for 
which such arrangements did not exist on or before September 1, 
1986, until the Corps has studied the economic, environmental and 
public use impact of leasing to private enterprise the parks and 
other recreation resources at lakes, reservoirs and reaches of river 
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under its jurisdiction and such study has been reviewed by the 
Committees on Appropriations of the House of Representatives and 
the Senate, the Committee on Public Works and Transportation of 
the House of Representatives and the Committee on Environment 
and Public Works in the Senate. 

Sec. 105. None of the funds made available by this Act or any 
other Act for any fiscal year may be used hereafter to study, to plan, 
to implement, to construct, or to issue any permit for the Northfield 
Mountain Water Supply Project, Massachusetts or the Millers and 
Tully Rivers Water Supply Project, Massachusetts: Provided, That 
this section shall not apply to environmental studies undertaken by 
the United States Fish and Wildlife Service: Provided further, That 
this shall not be construed as a precedent for any other Corps 
permit in any other state or region. 

Sec. 106. Within available funds, the Secretary of the Army acting 
through the Chief of Engineers is authorized and directed to modify 
the Black Warrior and Tombigbee Rivers, Alabama, project, to 
provide a safe channel and general navigation facilities in the 
vicinity of Jackson, Alabama, at an estimated cost of $8,200,000. 
Necessary training works to provide a safe channel shall be con- 
structed at full Federal expense as part of the Operation and 
Maintenance, General program. Development of general navigation 
facilities to provide a spur canal for a port facility at Jackson, at an 
estimated cost of $2,300,000, shall be part of the Construction, 
General program and shall be cost shared under terms and condi- 
tions acceptable to the Secretary of the Army as set forth in a 
binding agreement with a non-Federal sponsor desiring to partici- 
pate in project construction. 


TITLE I 
DEPARTMENT OF THE INTERIOR 


BUREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation as 
provided in the Federal reclamation laws (Act of June 17, 1902, 
32 Stat. 388, and Acts amendatory thereof or supplementary thereto) 
and other Acts applicable to that Bureau as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, re- 
habilitation and betterment, financial adjustment, or extension of 
existing projects, to remain available until expended, $29,409,000: 
Provided, That of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall be 
derived from that fund: Provided further, That all costs of an 
advance planning study of a proposed project shall be considered to 
be construction costs and to be reimbursable in accordance with the 
allocation of construction costs if the project is authorized for 
construction: Provided further, That funds contributed by non- 
Federal entities for purposes similar to this appropriation shall be 
available for expenditure for the purposes for which contributed as 
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though specifically appropriated for said purposes, and such 
amounts shall remain available until expended. 


CONSTRUCTION PROGRAM 


(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended, $602,158,000, of which $110,929,000 shall 
be available for transfers to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956 (48 U.S.C. 620d), 
and $145,596,000 shall be available for transfers to the Lower Colo- 
rado River Basin Development Fund authorized by section 403 of the 
Act of September 30, 1968 (43 U.S.C. 1543), and such amounts as 
may be necessary shall be considered as though advanced to the 
Colorado River Dam Fund for the Boulder Canyon Project as au- 
thorized by the Act of December 21, 1928, as amended: Provided, 
That of the total appropriated, the amount for program activities 
which can be financed by the reclamation fund shall be derived from 
that fund: Provided further, That transfers to the Upper Colorado 
River Basin Fund and Lower Colorado River Basin Development 
Fund may be increased or decreased by transfers within the overall 
appropriation to this heading: Provided further, That funds contrib- 
uted by non-Federal entities for purposes similar to this appropria- 
tion shall be available for expenditure for the purposes for which 
contributed as though specifically appropriated for said purposes, 
and such funds shall remain available until expended: Provided 
further, That the final point of discharge for the interceptor drain 
for the San Luis Unit shall not be determined until development by 
the Secretary of the Interior and the State of California of a plan, 
which shall conform with the water quality standards of the State of 
California as approved by the Administrator of the Environmental 
Protection Agency, to minimize any detrimental effect of the San 
Luis drainage waters: Provided further, That no part of the funds 
herein approved shall be available for construction or operation of 
facilities to prevent waters of Lake Powell from entering any na- 
tional monument: Provided further, That of the amount herein 
appropriated, such amounts as may be necessary shall be available 
to enable the Secretary of the Interior to continue work on rehabili- 
tating the Velarde Community Ditch i New Mexico, in 
accordance with the Federal Reclamation Laws (Act of June 17, 
1902, 32 Stat. 388, and Acts amendatory thereof or supplementary 
thereto) for the purposes of diverting and conveying water to irri- 
gated project lands. The cost of the rehabilitation will be non- 
reimbursable and constructed features will be turned over to the 
appropriate entity for operation and maintenance: Provided further, 
That of the amount herein appropriated, such amounts as may be 
required shall be available to continue improvement activities for 
the Lower Colorado Regional Complex: Provided further, That sec- 
tion 507 of Public Law 92-514 (86 Stat. 970) is amended by striking 
out “$79,500,000 (based upon January 1972 prices)” and inserting in 
lieu thereof “$333,865,000 (based upon July 1984 prices)’: Provided 
further, That of the total herein appropriated in this account, the 
Secretary of the Interior is authorized to obligate no more than 
$8,800,000 by. August 1, 1987, for the San Joaquin Valley Drainage 
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Program: Provided further, That Section 8 of the Act of June 3, 1960 
(74 Stat. 156; Public Law 86-488), is amended by inserting “(a)” after 
“Sec. 8.” and by inserting at the end thereof the following new 
subsection: 

“(b) Notwithstanding any other provision of law, none of the costs 
associated with, or resulting from, the following which have been or 
will be incurred shall be recovered by the Secretary, directly or 
indirectly, from power contractors of the Central Valley project: 

“(1) the construction of such distribution systems and drains 
as are not constructed by local interests; 

“(2) the construction of the San Luis interceptor drain; or 

“(3) the construction or acquisition of any facilities by the 
United States or the Westlands Water District as partial or full 
alternatives to the San Luis interceptor drain.”’. 


OPERATION AND MAINTENANCE 


For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil and 
moisture conservation program on lands under the jurisdiction of 
the Bureau of Reclamation, pursuant to law, to remain available 
until expended, $140,000,000: Provided, That of the total appro- 
priated, the amount for program activities which can be financed by 
the reclamation fund shall be derived from that fund: Provided 
further, That of the total appropriated, such amounts as may be 
required for replacement work on the Boulder Canyon Project which 
would require readvances to the Colorado River Dam Fund shall be 
readvanced to the Colorado River Dam Fund pursuant to section 5 of 
the Boulder Canyon Project Adjustment Act of July 19, 1940 
(43 U.S.C. 618d), and such readvances since October 1, 1984, and in the 
future shall bear interest at the rate determined pursuant to section 
104(aX5) of Public Law 98-381: Provided further, That funds ad- 
vanced by water users for operation and maintenance of reclama- 
tion projects or parts thereof shall be deposited to the credit of this 
appropriation and may be expended for the same objects and in the 
same manner as sums appropriated herein may be expended, and 
such advances shall remain available until expended: Provided fur- 
ther, That nonreimbursable funds will be available from revenues 
for performing examination of existing structures on participating 
projects of the Colorado River Storage Project. 


LOAN PROGRAM 


For loans to irrigation districts and other public agencies for 
construction of distribution systems on authorized Federal reclama- 
tion projects, and for loans and grants to non-Federal agencies for 
construction of projects, as authorized by the Acts of July 4, 1955, as 
amended (43 U.S.C. 421la-421d), and August 6, 1956, as amended (43 
U.S.C. 422a-422)), including expenses necessary for carrying out the 
program, $37,480,000, to remain available until expended: Provided, 
That of the total sums appropriated, the amount for program activi- 
ties which can be financed by the reclamation fund shall be derived 
from that fund: Provided further, That during fiscal year 1987 and 
within the resources and authority available, gross obligations for 
the principal amount of direct loans shall not exceed $43,806,000: 
Provided further, That any contract under the Act of July 4, 1955 
(69 Stat. 244), as amended, not yet executed by the Secretary, which 
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calls for the making of loans beyond the fiscal year in which the 
contract is entered into shall be made only on the same conditions 
as those prescribed in section 12 of the Act of August 4, 1939 
(53 Stat. 1187, 1197). 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and related 
functions in the office of the Commissioner, the Denver Engineering 
and Research Center, and offices in the six ions of the Bureau of 
Reclamation, $51,200,000, of which $2,000,000, shall remain avail- 
able until expended, the total amount to be derived from the 
reclamation fund and to be nonreimbursable pursuant to the Act of 
April 19, 1945 (43 U.S.C. 377): Provided, That no part of any other 
appropriation in this Act shall be available for activities or func- 
tions budgeted for the current fiscal year as general administrative 
expenses. 


EMERGENCY FUND 


For an additional amount for the “Emergency fund”, as au- 
thorized by the Act of June 26, 1948 (43 U.S.C. 502), as amended, to 
remain available until expended for the purposes specified in said 
Act, $1,000,000, to be derived from the reclamation fund. 


WORKING CAPITAL FUND 


For acquisition of the Bureau’s computer aided design and draft- 
ing system, $6,400,000, to remain available until expended, as au- 
thorized in section 1472 of title 43, United States Code ( (99 Stat. 571), 
the total amount to be derived from the reclamation fund. 


SPECIAL FUNDS 
(TRANSFER OF FUNDS) 


Sums herein referred to as being derived from the reclamation 
fund or the Colorado River development fund are appropriated from 
the special funds in the Treasury created by the Act of June 17, 1902 
(438 U.S.C. 391) and the Act of July 19, 1940 (43 U.S.C. 618a), 
respectively. Such sums shall be transferred, upon request of the 
Secretary, to be merged with and expended under the heads herein 
specified; and the unexpended balances of sums transferred for 
expenditure under the head “General Administrative Expenses” 
shall revert and be credited to the special fund from which derived. 


ADMINISTRATIVE PROVISIONS 


Appro ee for the Bureau of Reclamation shall be available 


for purchase of not to exceed 12 passenger motor vehicles of which 
10 shall be for re: econ only; payment of claims for damages to 
or loss of property, personal injury, or death arising out of activities 
of the Bureau of | Reclamation; payment, except as otherwise pro- 
vided for, of compensation and expenses of persons on the rolls of 
the Bureau of Reclamation appointed as authorized by law to rep- 
resent the United States in the negotiations and administration of 
interstate compacts without reimbursement or return under the 
reclamation laws; for service as authorized by section 3109 of title 5, 
United States Code, in total not to exceed $500,000; rewards for 
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information or evidence concerning violations of law involving prop- 
erty under the jurisdiction of the Bureau of Reclamation; perform- 
ance of the functions specified under the head “Operation and 
Maintenance Administration”, Bureau of Reclamation, in the In- 
terior Department Appropriations Act, 1945; preparation and 
dissemination of useful information including recordings, photo- 
graphs, and photographic prints; and studies of recreational uses of 
reservoir areas, and investigation and recovery of archeological and 
paleontological remains in such areas in the same manner as 
provided for in the Acts of August 21, 1935 (16 U.S.C. 461-467) and 
June 27, 1960 (16 U.S.C. 469): Provided, That no part of any appro- 
priation made herein shall be available pursuant to the Act of 
April 19, 1945 (43 U.S.C. 377), for expenses other than those incurred 
on behalf of specific reclamation projects except “General Adminis- 
trative Expenses” and amounts provided for plan formulation and 
advance planning investigations, and general engineering and re- 
search under the head “General Investigations’’. 

Suins appropriated herein which are expended in the performance 
of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner provided by law. 

The costs of the Seedskadee Project may be reallocated in order to 
reflect revised project beneficial purposes. 

No part of any appropriation for the Bureau of Reclamation, 
contained in this Act or in any prior Act, which represents amounts 
earned under the terms of a contract but remaining unpaid, shall be 
obligated for any other purpose, regardless of when such amounts 
are to be paid: Provided, That the incurring of any obligation 
prohibited by this paragraph shall be deemed a violation of section 
3679 of the Revised Statutes, as amended (31 U.S.C. 1341). 

No funds appropriated to the Bureau of Reclamation for operation 
and maintenance, except those derived from advances by water 
users, shall be used for the particular benefits of lands (a) within the 
boundaries of an irrigation district, (b) of any member of a water 
users’ organization, or (c) of any individual when such district, 
organization, or individual is in arrears for more than twelve 
months in the payment of charges due under a contract entered into 
with the United States pursuant to laws administered by the 
Bureau of Reclamation. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 201. Appropriations in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been exhausted: 

Sec. 202. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any appropriation in this title, in 
addition to the amounts included in the budget programs of the 
several agencies, for the suppression or emergency prevention of 
forest or range fires on or threatening lands under jurisdiction of 
the Department of the Interior. 
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Sec. 203. Appropriations in this title shall be available for oper- 
ation of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
June 30, 1932 (81 U.S.C. 1535 and 1536): Provided, That reimburse- 
ments for costs of supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 204. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft; hire of passenger motor 
vehicles; purchases of reprints; payment for telephone services in 
private residences in the field, when authorized under. regulations 
approved by the Secretary; and the payment of dues, when au- 
thorized by the Secretary, for library membership in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members. 

Sec. 205. Of the appropriations provided for the Central Utah 
Project, in this or any other Act, not more than 20 percent of total in 
any one fiscal year may be expended by the Secretary for all 
administrative expenses: Provided, That the Inspector General of 
the Department of the Interior shall annually audit expenditures by 
the Bureau of Reclamation to determine compliance with this sec- 
tion: Provided further, That the Bureau of Reclamation’s General 
Administrative Expenses appropriation shall be used to fund the 
audit: Provided further, That the Bureau of Reclamation shall not 
delay or stop construction of the project due to this limitation and 
shall apply all the remaining appropriations to completion of the 
project. 

Sec. 206. The Central Utah Water Conservancy District shall pay 
principal and interest on those features of the Central Utah Project 
which develop 60,000 acre-feet of municipal and industrial water 
supply for which deferral was invoked in 1981, without the benefit of 
exceptions (1) and (2) of the last proviso of the first sentence of 
section 301(b) of the Water Supply Act of 1958, 48 U.S.C. 390(b\(2): 
Provided, That in the event that the Bonneville Unit is not substan- 
tially complete, as determined by the Secretary, at the end of fiscal 
year 1995, the Central Utah Water Conservancy District will be 
credited with $2,000,000 to be applied to its repayment obligation for 
the Bonneville Unit each year that the project is not substantially 
complete, as determined by the Secretary, but in no case beyond 
fiscal year 2000. 


TITLE I1I—DEPARTMENT OF ENERGY 


ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for energy 
supply, research and development activities, and other activities in 
carrying out the purposes of the Department of Energy Organiza- 
tion Act (Public Law 95-91), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; purchase of passenger motor 
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vehicles (not to exceed 18 for replacement only), $1,347,048,000, to 
remain available until expended; in addition $684,158,000 shall be 
derived by transfer from Uranium Supply and Enrichment Activi- 
ties provided in prior years and shall be available until expended; 
and of which $84,100,000 which shall be available only for the 
Center for New Industrial Materials; the Center for Nuclear Imag- 
ing Research; the Energy Research Complex; Saint Christopher’s 
Hospital for Children—Energy Demonstration Project; Center for 
Excellence in Education—Energy Utilization Performance Project; 
the Institute of Nuclear Medicine; the Advanced Science Center; the 
Center for Science and Engineering; and funds provided for by- 
products utilization activities shall be available only for the follow- 
ing regional projects: Florida Department of Agriculture and 
Consumer Services; Hawaii Department of Planning and Economic 
Development; Iowa State University; Oklahoma, Red-Ark Develop- 
ment Authority; Washington, Port of Pasco; State of Alaska. 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
operating expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
necessary for uranium supply and enrichment activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the acquisition or condemnation of 
any real property or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of passenger motor vehicles 
(not to exceed 33 for re ep proment ony only); $1,210,400,000, to remain 
available until expend That revenues received by the 
Department for the ccubaanaar of uranium and estimated to total 
$1,286,400,000 in fiscal year 1987, shall be retained and used for the 
specific purpose of offsetting costs incurred by the Department in 
providing uranium enrichment service activities as authorized by 
section 201 of Public Law 95-238, notwithstanding the provisions of 
section 3302(b) of section 484, of title 31, United States Code: Pro- 
vided further, That the sum herein appropriated shall be reduced as 
uranium enrichment revenues are received during fiscal year 1987 
so as to result in a final fiscal year 1987 appropriation estimated at 
not more than $0. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Department of Energy, activities including the 
purchase, construction and ‘idental th of plant and capital equip- 
ment and other expenses incidental thereto necessary for general 
science and research activities in carrying out the purposes of the 
Department of Energy anization Ane (Public Law 95-91), includ- 
ing the acquisition or condemnation of any real property or facility 
or for plant or facility acquisition, construction, or expansion; pur- 
chase of passenger motor vehicles (not to exceed 12 for replacement 
only); $708,400,000 to remain available until expended. 


Nuc ear Waste DisposaL FuNpD 


For nuclear waste dis activities to carry out the purposes of 
Public Law 97-425, including the acquisition of real property or 
facility construction or expansion, $499,000,000, to remain available 
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until expended, to be derived from the Nuclear Waste Fund. To the 
extent that balances in the fund are not sufficient to cover amounts 
available for obligation in the account, the Secretary shall exercise 
his authority pursuant to section 302(e)(5) to issue obligations to the 
Secretary of the Treasury: Provided, That of the funds available, 
$2,500,000 shall be provided to the State of Oregon for the purpose of 
researching, with respect to nuclear activities carried out at the 
Hanford Federal Reservation in Richland, Washington, the effects 
of such nuclear activities on the health of the people of Oregon and 
on the environment of Oregon. 


Atomic ENERGY DEFENSE ACTIVITIES 


For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for atomic 
energy defense activities in carrying out the pu of the Depart- 
ment of Energy Organization Act (Public Law 95-91), including the 
acquisition or condemnation of any real property or any facility or 
for plant or facility pre ag construction, or expansion; purchase 
of passenger motor vehicles (not to exceed 344 of which 320 are for 
replacement only) including 36 police-type vehicles; and purchase of 
five aircraft, three of which are for replacement only, $7,477,750,000, 
to remain available until expended: Provided, That the Department 
is directed to provide the Committees on Appropriations within 120 
days of enactment of this Act with a plan and schedule to dis- 
continue disposal of contaminated liquids into the soil at the Han- 
ford Reservation: Provided further, That (a) To provide for a securit 
buffer zone for the United States Department of Energy’s Savann 
River Plant near Aiken, South Carolina, title, control, and custody 
to six thousand twenty-one acres, more or less, of United States 
Department of iculture, Forest Service, lands shown on a map 
entitled “Forest Service Property Transfer, Savannah River Plant, 
Aiken, South Carolina’, dated June 1984, are transferred without 
cost or reimbursement to the United States Department of Energy. 
The map and legal description of the boundaries of these lands shall 
be on file and available for public inspection in the Office of the 
Chief of the Forest Service, Department of Agriculture, the Director 
of Real Property and Facilities Management, United States Depart- 
ment of Energy, and appropriate field offices of those agencies. (b) 
This joint resolution does not affect valid existing rights, or interests 
in existing land use authorizations, except that any right or 
authorization shall be administered by the Department of Energy 
after the enactment of this joint resolution. Reissuance of any 
authorization shall be in accordance with applicable law and the 
regulations of the Department of Energy, except that the change of 
administrative jurisdiction shall not in itself constitute a ground to 
deny the renewal or reissuance of any authorization: Provided 
further, That if the Department of Defense Authorization Act, 1987, 
is enacted into law by December 31, 1986, the funds provided in this 
paragraph for the Strategic Defense Initiative shall be limited to the 
amount and in the manner provided for in that legislation. 


DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the Department of Energy necessary 
for Departmental Administration and other activities in carrying 
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out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the hire of passenger motor vehicles 
and official reception and representation expenses (not to exceed 
$17,500) $395,558,000, to remain available until expended, plus such 
additional amounts as necessary to cover increases in the estimated 
amount of cost of work for others notwithstanding the provisions of 
the Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That such 
increases in cost of work are offset = revenue increases of the same 
or greater amount, to remain available until expended: Provided 
further, That moneys received by the Department for miscellaneous 
revenues estimated to total $251,947,000 in fiscal year 1987 may be 
retained and used for operating expenses within this account, and 
may remain available until expended, as authorized by section 201 
of Public Law 95-238, notwithstanding the provisions of section 3302 
of title 31, United States Code: Provided further, That the sum 
herein appropriated shall be reduced by the amount of miscellane- 
ous revenues received during fiscal year 1987 so as to result in a 
final year 1987 appropriation estimated at not more than 
$143,611,000. 


POWER MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA POWER ADMINISTRATION 


For necessary expenses of operation and maintenance of projects 
in Alaska and of marketing electric power and energy, $2,881,000, to 
remain available until expended. 


BONNEVILLE PowER ADMINISTRATION FUND 


Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for Enloe 
Dam Fish Passage Facilities. Expenditures are also approved for 
official reception and representation expenses in an amount not to 
exceed $2,500. 

During fiscal year 1987, and within the resources and authority 
available, gross obligations for the principle amount of direct loans 
shall not exceed $10,000,000. 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), as applied to the southeastern power area, 
$19,647,000, to remain available until expended. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, sub- 
stations and appurtenant facilities, and for administrative expenses 
connected therewith, in carrying out the provisions of section 5 of 
the Flood Control Act of 1944 (16 U.S.C. 825s), as applied to the 
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southwestern power area, $25,337,000, to remain available until 
expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out the functions authorized by title III, section 
302(a\(1XE) of the Act of August 4, 1977 (Public Law 95-91), and 
other related activities including conservation and renewable re- 
sources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, the 
purchase of passenger motor vehicles (not to exceed 4 for replace- 
ment only), $236,846,000, to remain available until expended, of 
which $214,835,000, shall be derived from the Department of the 
Interior Reclamation fund: Provided, Trat the retary of the 
Treasury is authorized to transfer from the Colorado River Dam 
Fund to the Western Area Power Adrainistration $3,463,000, to 
carry out the power marketing and trensmission activities of the 
Boulder Canyon project as provided in section 104(a\(4) of the 
Hoover Power Plant Act of 1984. 


FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy Regulatory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (Public Law 95-91), including services as au- 
thorized by 5 U.S.C. 3109, including the hire of passenger motor 
vehicles; official reception and representation expenses (not to 
exceed $1,500); $99,079,000, of which $3,000,000 shall remain avail- 
able until expended and be available only for contractual activities: 
Provided, That hereafter and notwithstanding any other provision 
of law revenues from licensing fees, inspection services, and other 
services and collections, estimated at $78,754,000 in fiscal year 1987, 
may be retained and used for necessary expenses in this account, 
and may remain available until expended: Provided further, That 
the sum herein appropriated shall be reduced as revenues are 
received during fiscal year 1987, so as to result in a final fiscal year 
1987 appropriation estimated at not more than $20,325,000. 


GEOTHERMAL RESOURCES DEVELOPMENT FUND 


For carrying out the Loan Guarantee and Interest Assistance 
Program as authorized by the Geothermal Energy Research, Devel- 
opment and Demonstration Act of 1974, as amended, $72,000, to 
remain available until expended: Provided, That the indebtedness 
guaranteed or committed to be guaranteed through funds provided 
by this or any other appropriation Act shall not exceed the aggre- 
gate of $500,000,000. 


GENERAL PROVISIONS—DEPARTMENT OF ENERGY 


Sec. 301. Appropriations for the Department of Energy under this 
title for the current fiscal year shall be available for hire of pas- 
senger motor vehicles; hire, maintenance and operation of aircraft; 
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purchase, repair and cleaning of uniforms; and reimbursement to 
the General Services Administration for security guard services. 
From these appropriations, transfers of sums may be made to other 
agencies of the United States Government for the performance of 
work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used 
to implement or finance authorized price support or loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The Secretary is authorized to accept lands, 
buildings, equipment, and other contributions from public and pri- 
vate sources and to prosecute projects in cooperation with other 
agencies, Federal, State, private, or foreign. 


(TRANSFERS OF UNEXPENDED BALANCES) 


Src. 302. Not to exceed 5 per centum of any appropriations made 
available for the current fiscal year for Department of Ene 
activities funded in this Act may be transferred between oak 
appropriations, but no such appropriation, except as otherwise pro- 
vided, shall be increased or decreased by more than 5 per centum by 
any such transfers, and any such proposed transfers shall be submit- 
= promptly to the Committees on Appropriations of the House and 

nate. 

Sec. 303. The unexpended balances of prior appropriations pro- 
vided for activities covered in this Act may be transferred to appro- 
priation accounts for such activities established pursuant to this 
title. Balances so transferred may be merged with funds in the 
applicable established accounts and thereafter may be accounted for 
as one fund for the same time period as originally enacted. 

Sec. 304. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 305. None of the funds provided in this joint resolution or in 
any other law may be used to implement the following provisions of 
one enrichment criteria submitted to Congress on July 24, 
1986: 

(i) section 762.3, which specifies the permitted enrichment of 
source material of foreign origin for use in domestic utilization 
facilities; 

(ii) the third sentence of section 762.11, to the extent that it 
provides limitations on free choice of transaction tails assays 
from 0.2 percent to 0.3 percent U-235 or imposition of an 
additional charge for selections in that range; 

(iii) section 762.15, to the extent it might be construed to 
validate contract provisions permitting unrestricted delivery 
and enrichment of foreign-origin feed material after a final 
court decision requiring restriction of enrichment of foreign- 
origin source material for domestic use or permitting imposition 
of additional charges for customer selections of transaction tails 
assays within the range of 0.2 percent to 0.3 percent U-235; 

(iv) any portion of the criteria or provision in any contact 
which permits or results in reduction of the amount of feed 
material otherwise required to be delivered to DOE by commer- 
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cial customers as a result of use of source material or special 
nuclear material from the government stockpiles in providing 
toll enrichment services for commercial customers; 

(v) section 762.6 hereafter, insofar as it may convey a deter- 
mination of the level of unrecouped costs that must be returned 
to the Treasury by the enrichment program, which determina- 
tion shall be made by the Congress in future legislation. 

The funds provided in this joint resolution shall be used to operate 
the enrichment program, consistent with the spending limitations 
imposed by this section, on the basis that the uranium enrichment 
criteria submitted to Congress on July 24, 1986 (except section 762.3 
thereof) are in force and effect as modified above; Provided, That 
notwithstanding the effectiveness of the criteria as described above 
until amended or superseded in accordance with the Atomic Energy 
Act, except as is otherwise specifically provided by law, foreign- 
origin uranium may be enriched for domestic use only until a final 
judgment or dismissal in the pending litigation that determines 
whether section 161(v) of the Atomic Energy Act requires restriction 
of enrichment of foreign-origin source material, in which case the 
criteria shall be amended to impose such restrictions, or such unre- 
stricted enrichment may continue, whichever is consistent with the 
decision of this question in the pending litigation; Provided further, 
That in expending funds hereunder, the Department shall be re- 
quired to offer each customer, free of additional charge and irrespec- 
tive of percentage of requirements contracted for, a transaction tails 
assay from 0.2 percent to 0.3 percent U-235; Provided further, That 
no provision of this joint resolution or the July 24, 1986, criteria 
shall affect the merits of the legal position of any of the parties 
concerning the questions whether section 161(v) of the Atomic 
Energy Act requires restriction of enrichment of foreign-origin 
source material destined for use in domestic utilization facilities, 
and whether distribution may be made of source material or special 
nuclear material from the government stockpile for commercial 
customers, in the pending litigation in the United States Court of 
Appeals for the Tenth Circuit and in the United States District 
Court for the District of Colorado. 


TITLE IV—INDEPENDENT AGENCIES 


APPALACHIAN REGIONAL COMMISSION 


For expenses necessary to carry out the programs authorized by 
the Appalachian Regional Development Act of 1965, as amended, 
notwithstanding section 405 of said Act, except expenses authorized 
by section 105 of said Act, including services as authorized by section 
3109 of title 5, United States Code, and hire of passenger motor 
vehicles, and for necessary expenses for the Federal Cochairman 
and the alternate on the Appalachian Regional Commission and for 
payment of the Federal share of the administrative expenses of the 
Commission, including services as authorized by section 3109 of title 
5, United States Code, and hire of passenger motor vehicles, to 
remain available until expended, $105,000,000. 
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DELAWARE RIVER BAsIN COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out the functions of the United 
States member of the Delaware River Basin Commission, as au- 
thorized by law (75 Stat. 716), $185,000. 


CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 


For payment of the United States share of the current expenses 
of the Delaware River Basin Commission, as authorized by law 
(75 Stat. 706, 707), $200,000. 


INTERSTATE COMMISSION ON THE POTOMAC RIVER BASIN 


CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 
BASIN 


To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River Basin the Federal 
contribution toward the expenses of the Commission during the 
current fiscal year in the administration of its business in the 
conservancy district established pursuant to the Act of July 11, 1940 
(54 Stat. 748), as amended by the Act of September 25, 1970 (Public 
Law 91-407), $79,000. 


NATIONAL COUNCIL ON PuBLiC WorKS IMPROVEMENT 
SALARIES AND EXPENSES 


For expenses necessary to carry out provisions of the Public 
Works Improvement Act of 1984, section 3121 of title 42, United 
States Code, $1,750,000. 


NUCLEAR REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, and 
the Atomic Energy Act, as amended, including the employment of 
aliens; services authorized by section 3109 of title 5, United States 
Code; publication and dissemination of atomic information; pur- 
chase, repair, and cleaning of uniforms; official representation 
expenses (not to exceed $8,000); reimbursements to the General 
Services Administration for security guard services; hire of pas- 
senger motor vehicles and aircraft, $401,000,000, to remain available 
until expended: Provided, That from this appropriation, transfer of 
sums may be made to other agencies of the Government for the 
performance of the work for which this appropriation is made, and 
in such cases the sums so transferred may be merged with the 
appropriation to which transferred: Provided further, That moneys 
received by the Commission for the cooperative nuclear safety re- 
search program and the material and information access authoriza- 
tion programs including criminal history checks under Section 149 of 
the Atomic Energy Act, as amended, may be retained and used for 
salaries and expenses associated with those programs, notwithstand- 
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ing the provisions of section 3302 of title 31, United States Code, and 
shall remain available until expended. 


SUSQUEHANNA RIVER Basin CoMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out the functions of the United 
States member of the Susquehanna River Basin Commission, as 
authorized by law (84 Stat. 1541), $179,000. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 


For payment of the United States share of the current expense of 
the Susquehanna River Basin Commission, as authorized by law 
(84 Stat. 1530, 1531), $240,000. 


TENNESSEE VALLEY AUTHORITY 


TENNESSEE VALLEY AUTHORITY FUND 


For the purpose of carrying out the provisions of the Tennessee 
Valley Authority Act of 1933, as amended (16 U.S.C. ch. 12A), 
including purchase, hire, maintenance, and operation of aircraft, 
and purchase and hire of passenger motor vehicles, and for entering 
into contracts and making payments under section 11 of the Na- 
tional Trails System Act, as amended, $100,000,000 to remain avail- 
able until expended: Provided, That this appropriation and other 
moneys available to the Tennessee Valley Authority may be used 
hereafter for payment of the allowances authorized by section 5948A 
of title 5, United States Code: Provided further, That the official of 
the Tennessee Valley Authority referred to as the “inspector gen- 
eral of the Tennessee Valley Authority” is authorized, during the 
fiscal year ending September 30, 1987, to require by subpoena the 
production of all information, documents, reports, answers, records, 
accounts, papers, and other data and other documentary evidence 
necessary in the performance of the audit and investigation func- 
tions of that official, which subpoena, in the case of contumacy or 
refusal to obey, shall be enforceable by order of any appropriate 
United States district court: Provided further, That procedures other 
than subpoenas shall be used by the inspector general to obtain 
documents and evidence from Federal agencies. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 502. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, parties intervening in regu- 
latory or adjudicatory proceedings funded in this Act. 

Sec. 503. None of the programs, projects or activities as defined in 
the report accompanying this Act, may be eliminated or dispropor- 
tionately reduced due to the application of “Savings and Slippage”’, 
“general reductions”, or the provisions of Public Law 99-177. 
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Sec. 504. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 505. None of the funds appropriated in this Act shall be used 
to implement a program of retention contracts for senior employees 
of the Tennessee Valley Authority. 

Sec. 506. Notwithstanding any other provision of this Act or any 
other provision of law, none of the funds made available under this 
Act or any other law shall be used for the purposes of conducting 
any studies relating or leading to the possibility of changing from 
the currently required “at cost” to a “market rate” or any other 
noncost-based method for the pricing of hydroelectric power by the 
six Federal public power authorities, or other agencies or authorities 
of the Federal Government, except as may be specifically authorized 
by Act of Congress hereafter enacted. 

Sec. 507. None of the funds appropriated in this Act shall be used 
to pay the salary of the Administrator of a Power Marketing 
Administration or the Board of Directors of the Tennessee Valley 
Authority, and none of the funds authorized to be expended by this 
or any previous Act from the Bonneville Power Administration 
Fund, established pursuant to Public Law 93-454, may be used to 
pay the salary of the Administrator of the Bonneville Power 
Administration, unless such Administrators or Directors award con- 
tracts for the procurement of extra high voltage (EHV) power 
equipment manufactured in the United States when such agencies 
determine that there are one or more manufacturers of domestic 


end product offering a product that meets the technical require- 
ments of such agencies at a price not exceeding 130 per centum of 
the bid or offering price of the most competitive foreign bidder: 
Provided, That such agencies shall determine the incremental costs 
associated with implementing this section and defer or offset such 
incremental costs a otherwise existing repayment obligations: 


Provided further, t this section shall not apply to any procure- 
ment initiated prior to October 1, 1985, or to the acquisition of spare 
parts or accessory equipment necessary for the efficient operation 
and maintenance of existing equipment and available only from the 
manufacturer of the original equipment: Provided further, That this 
section shall not apply to procurements of domestic end product as 
defined in 48 C.F.R. sec. 25.101: Provided further, That this section 
shall not apply to EHV power equipment produced or manufactured 
in a country whose government has completed negotiations with the 
United States to extend the GATT Government Procurement Code, 
or a bilateral equivalent, to EHV power equipment, or which other- 
wise offers fair competitive opportunities in public procurements to 
United States manufacturers of such equipment. 

Sec. 508. None of the funds in this Act may be used to construct or 
enter into an agreement to construct additional hydropower units at 
Denison Dam—Lake Texoma. 

This Act may be cited as the “Energy and Water Development 
Appropriations Act, 1987”. 

(f) such amounts as may be necessary for projects or activities 
provided for in the Foreign Assistance and Related Programs Appro- 
priations Act, 1987, at a rate for operations and to the extent and in 
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the manner provided for in the following Act; this subsection shall 
be effective as if it had been enacted into law as the regular 
appropriations Act: 

AN ACT 


Making appropriations for foreign assistance and related programs for the fiscal 
year ending September 30, 1987, and for other purposes, namely: 


TITLE I—MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United States 
share of the paid-in share portion of the increase in capital stock, 
$55,805,000 for the General and Selective Capital Increase, to 
remain available until expended: Provided, That no such payment 
may be made while the United States Executive Director to the 
Bank is compensated by the Bank at a rate in excess of the rate 
provided for an individual occupying a position at level IV of the 
Executive Schedule under section 5315 of title 5, United States Code, 
or while the alternate United States Executive Director to the Bank 
is compensated by the Bank at a rate in excess of the rate provided 
for an individual occupying a position at level V of the Executive 
Schedule under section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for Re- 
construction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of increases in capital stock in an amount not to exceed 
$688,261,667. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by the 
Secretary of the Treasury, $622,623,251, for the United States con- 
tribution to the seventh replenishment, to remain available until 
expended: Provided, That no such payment may be made while the 
United States Executive Director to the International Bank for 
Reconstruction and Development is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level IV of the Executive Schedule under section 5315 of 
title 5, United States Code, or while the alternate United States 
Executive Director to the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 





100 STAT. 1783-215 PUBLIC LAW 99-500—OCT. 18, 1986 


CONTRIBUTION TO THE SPECIAL FACILITY FOR SUB-SAHARAN AFRICA 


For payment to the Special Facility for Sub-Saharan Africa by the 
Secretary of the Treasury, $64,805,000, to remain available until 
expended: Provided, That funds made available under this heading 
shall be obligated to the Special Facility for Sub-Saharan Africa no 
later than March 1, 1987. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the Treasury for the United States share of the increase 
in the resources of the Fund for Special Operations, $17,263,000, to 
remain available until expended; and $16,417,000, for the United 
States share of the increase in paid-in capital stock to remain 
available until expended: Provided, That no such payment may be 
made while the United States Executive Director for the Bank is 
compensated by the Bank at a rate in excess of the rate provided for 
an individual occupying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, or while 
the alternate United States Executive Director for the Bank is 
compensated by the Bank at a rate in excess of the rate provided for 
an individual occupying a position at level V of the Executive 
Schedule under section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States share of such increase in capital 
stock in an amount not to exceed $1,111,561,128. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 


For payment to the Asian Development Bank by the Secretary of 
the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $13,232,676 to remain avail- 
able until expended; and for the United States contribution to the 
increases in resources of the Asian Development Fund, as au- 
thorized by the Asian Development Bank Act, as amended (Public 
Law 89-369), $91,406,000 to remain available until expended: Pro- 
vided, That no such payment may be made while the United States 
Director of the Bank is compensated by the Bank at a rate which, 
together with whatever compensation such Director receives from 
the United States, is in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while any alternate 
United States Director to the Bank is compensated by the Bank in 
excess of the rate provided for an individual occupying a position at 
level V of the Executive Schedule under section 53816 of title 5, 
United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Asian Development Bank may 
subscribe without fiscal year limitation to the callable capital por- 
tion of the United States share of such increase in capital stock in 
an amount not to exceed $251,367,220. 
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CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African Development Fund by the Secretary 
of the Treasury, $53,788,000, for the United States contribution to 
the fourth replenishment of the African Development Fund, to 
remain available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For payment to the African Development Bank by the Secretary 
of the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $13,988,000, to remain avail- 
able until expended: Provided, That no such payment may be made 
while the United States Executive Director to the Bank is com- 
pensated by the Bank at a rate in excess of the rate provided for an 
individual occupying a position at level IV of the Executive Schedule 
under section 5315 of title 5, United States Code, or while the 
alternate United States Executive Director to the Bank is com- 
pensated by the Bank at a rate in excess of the rate provided for an 
individual occupying a position at level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $41,980,980. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of sections 301 
and 103(g) of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 
1983, $237,264,000: Provided, That no funds shall be available for the 
United Nations Fund for Science and Technology: Provided further, 
That the total amount of funds made available by this paragraph 
shall be available only as follows: $107,500,000 for the United Na- 
tions Development Program; $51,080,000 for the United Nations 
Children’s Fund; $1,818,000 for the World Food Program; $861,000 
for the United Nations Capital Development Fund; $219,000 for the 
United Nations Voluntary Fund for the Decade for Women; 
$2,000,000 for the International Convention and Scientific Organiza- 
tion Contributions; $2,000,000 for the World Meteorological 
Organization Voluntary Cooperation Program; $20,500,000 for the 
International Atomic Energy Agency; $6,800,000 for the United 
Nations Environment Program; $789,000 for the United Nations 
Educational and Training Program for Southern Africa; $250,000 for 
the United Nations Trust Fund for South Africa; $110,000 for the 
United Nations Institute for Namibia; $172,000 for the Convention 
on International Trade in Endangered Species; $219,000 for the 
World Heritage Fund; $86,000 for the United Nations Voluntary 
Fund for Victims of Torture; $100,000 for the United Nations 
Fellowship Program; $150,000 for the UNIDO Investment Pro- 
motion Service; $400,000 for the Center on Human Settlements; 
$13,500,000 for the Organization of American States; and $28,710,000 
for the International Fund for Agricultural Development, of which 
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$10,000,000 shall be made available for the Special Program for Sub- 
Saharan African Countries Affected by Drought and Desertification. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out the 
provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1987, unless 
otherwise specified herein, as follows: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


Agriculture, rural development and nutrition, Development 
Assistance: For necessary expenses to carry out the provisions of 
section 103, $639,613, 000; Provided, That up to $5,000,000 shall be 
provided for new development projects of private entities and co- 
operatives utilizing surplus dairy products: Provided further, That 
not less than $6,000,000 shall be provided for the Vitamin A Defi- 
ciency Program: Provided further, That, notwithstanding any other 
provision of law, up to $10,000,000 of the funds appropriated under 
this paragraph may be available for agricultural activities in Poland 
which are managed by the Polish Catholic Church or other non- 
governmental organizations. 

Population, Development Assistance: For nec expenses to 
carry out the provisions of section 104(b), $234,625, Posed 
That none of the funds made available in this Act nor any unobli- 
gated balances from prior appropriations may be made available to 
any organization or program which, as determined by the President 
of the United States, supports or participates in the management of 
a program of coercive abortion or involuntary sterilization: Provided 
further, That none of the funds made available under this heading 
may be used to pay for the performance of abortion as a method of 
family planning or to motivate or coerce any person to practice 
abortions; and that in order to reduce reliance on abortion in 
developing nations, funds shall be available only to voluntary family 
planning projects which offer, either directly or through referral to, 
or information about access to, a broad range of family planning 
methods and services: Provided further, That in awarding grants for 
natural family planning under section 104 of the Foreign Assistance 
Act no applicant shall be discriminated against because of = 
applicant's religious or conscientious commitment to offer o = 
natural family planning; and, additionally, all such applicants sh 
comply with the requirements of the previous proviso: Provided 
further, That nothing in this subsection shall be construed to alter 
any existing statutory prohibitions against abortion under section 
104 of the Foreign Assistance Act. 

Health, Development Assistance: For necessary expenses to carry 
out the provisions of section 104(c), $166, i 500. 

Child Survival Fund: For necessary expenses to carry out the 
provisions of section 104(c\(2), $75, 000,¢ 000, notwithstanding section 
10 of P.L. 91-672 and section 15(a) of the State Department Basic 
Authorities Act of 1956. 

Education and human resources development, Development 
Assistance: For necessary expenses to carry out the provisions of 
section 105, $155,000,000: Provided, That of this amount not less 
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than $6,000,000 shall be made available only for the International 
Student Exchange Program. 

Energy and selected development activities, Development Assist- 
ance: For oer) ee to carry out the provisions of section 
106, $140,328,500: vided, That not less than $5,000,000 shall be 
made available only for cooperative projects among the United 
States, Israel and developing countries: Provided further, That not 
less than $5,000,000 shall be made available only for the Central 
American Rural Electrification Support project. 

Science and technology, Development Assistance: For necessary 
ag to out the provisions of section 106, $9,661,500. 

imitation on Development Assistance: None of the funds made 
available by this Act in order to carry out chapter 1 of part I of the 
Foreign Assistance Act of 1961, as amended, may be expended to 
provide an amount which would result in the percentage of funds 
expended for centrally funded, country, or regional programs for 
areas other than Sub-saharan Africa exceeding the percentage of 
total funds designated for centrally funded, country, or ional 
programs for areas other than Sub-saharan Africa in year 
1986, as shown in the fiscal year 1987 congressional presentation 
materials. 

Limitation on Development Assistance: None of the funds made 
available by this Act in order to carry out chapter 1 of part I of the 
Foreign Assistance Act of 1961, as amended, may be expended to 
provide an amount which would result in the percentage of funds 
expended for centrally funded, country, or regional programs for 
areas other than Central America exceeding the percentage of total 
funds designated for centrally funded, country, or regional programs 
for areas other than Central America in fiscal year 1986, as shown 
in the fiscal year 1987 congressional presentation materials. 

Haiti, Development Assistance: Of the funds made available to 
carry out sections 103 through 106 of the Foreign Assistance Act of 
1961, as amended, not less than $37,000,000 s be available to 
support a transition to democracy through activities emphasizing 
job creation, rural development, health care, sanitation, small scale 
irrigation projects, reforestation, land conservation, and literacy 
education projects: Provided, That funds made available pursuant to 
this paragraph for Haiti shall be used to provide assistance, to the 
= extent practicable, equitably among the various regions 
of Haiti. 

Private and Voluntary Organizations: None of the funds appro- 
priated or otherwise made available in this Act for development 
assistance may be made available to any United States private and 
voluntary organization, except any cooperative development 
organization, which obtains less than 20 per centum of its total 
annual funding for international activities from sources other than 
the United States Government: Provided, That the requirements of 
the provisions of section 123(g) of the Foreign Assistance Act of 1961 
and the provisions on private and voluntary organizations in title II 
of the “Foreign Assistance and Related Programs Appropriations 
Act, 1985” (as enacted in Public Law 98-473) shall be superseded by 
the provisions of this section. 

Private sector revolving fund: For necessary expenses to carry out 
the provisions of section 108 of the Foreign Assistance Act of 1961, 
as amended, not to exceed $15,553,000 to be derived by transfer from 
funds appropriated to carry out the provisions of chapter 1 of I 
of such Act, to remain available until expended, During fi year 
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1987, obligations for assistance from amounts in the revolving fund 
account under section 108 shall not exceed $15,553,000. 

Loan allocation, Development Assistance: In order to carry out 
the provisions of part I, the Administrator of the agency responsible 
for administering such part may furnish loan assistance pursuant to 
existing law and on such terms and conditions as he may determine: 
Provided, That to the maximum extent practicable, loans to private 
sector institutions, from funds made available to carry out the 
provisions of sections 103 through 106, shall be provided at or near 
the prevailing interest rate paid on Treasury obligations of similar 
maturity at the time of obligating such funds: Provided further, 
That amounts appropriated to carry out the provisions of chapter 1 
of part I which are provided in the form of loans shall remain 
available until September 30, 1988. 

American schools and hospitals abroad: For necessary expenses to 
carry out the provisions of section 214, $35,000,000. 

International disaster assistance: For necessary expenses to carry 
out the provisions of section 491, $70,000,000, to remain available 
until expended: Provided, That not less than $50,000,000 shall be 
available only for earthquake relief, reconstruction, and rehabilita- 
tion in EL Salvador, notwithstanding section 10 of P.L. 91-672 
and section 15(a) of the State Department Basic Authorities Act of 
1956. 

Sahel development program: For necessary expenses to carry out 
the provisions of section 121, $70,000,000, to remain available until 
expended: Provided, That no part of such appropriation may be 
available to make any contribution of the United States to the Sahel 
development program in excess of 10 percent of the total contribu- 
tions to such program. 

Payment to the Foreign Service Retirement and Disability Fund: 
For payment to the “Foreign Service Retirement and Disability 
Fund’, as authorized by the Foreign Service Act of 1980, 
$45,492,000. 

Operating expenses of the Agency for International Development: 
For necessary expenses to carry out the provisions of section 667, 
$340,600,000: Provided, That not more than $15,000,000 of this 
amount shall be for Foreign Affairs Administrative Support: Pro- 
vided further, That the Agency for International Development may 
use amounts appropriated to carry out the provisions of chapter 1 of 
part I (with the exception of the “Child Survival Fund”) and chapter 
4 of part II of the Foreign Assistance Act of 1961, for the overseas 
local support costs of its economic assistance programs and for the 
operating expenses of the Agency for International Development 
Office of Inspector General: Provided further, That except to the 
extent that the Administrator of the Agency for International 
Development determines otherwise, not less than 10 per centum of 
the aggregate of the funds made available for the fiscal year 1987 to 
carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
shall be made available only for activities of economically and 
socially disadvantaged enterprises (within the meaning of section 
133(c)\(5) of the International Development and Food Assistance Act 
of 1977), historically black colleges and universities, and private and 
voluntary organizations which are controlled by individuals who are 
black Americans, Hispanic Americans, or Native Americans, or who 
are economically and socially disadvantaged (within the meaning of 
section 133(c)(5) (B) and (C) of the International Development and 
Food Assistance Act of 1977). For purposes of this proviso, economi- 
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cally and socially disadvantaged individuals shall be deemed to 
include women. 

Operating expenses of the Agency for International Development 
Office of Inspector General: For necessary expenses to carry out the 
provisions of section 667, $21,000,000, which sum shall be available 
only for the operating expenses of the Office of the Inspector 
General notwithstanding sections 451 or 614 of the Foreign Assist- 
ance Act of 1961 or any other provision of law: Provided, That up to 
three percent of the amount made available under the paragraph 
“Operating expenses of the Agency for International Development” 
may be transferred to and merged and consolidated with amounts 
made available under this paragraph: Provided further, That the 
full-time equivalent staff years for the Office of the Inspector Gen- 
eral for the fiscal year 1987 shall not be less than one hundred and 
ninety-three: Provided further, That Tn as may be required by 
an emergency evacuation affecting the United States diplomatic 
missions of which — are a component element, none of the funds 
in this Act, or any other Act, may be used to relocate the overseas 
Regional Offices of the Inspector General to another country. 

Housing and other credit guaranty programs: During the fiscal 
year 1987, total commitments to guarantee loans shall not exceed 
$145,464,000 of contingent liability for loan principal: Provided, That 
the President shall enter into commitments to guarantee such loans 
in the full amount provided by this paragraph, subject only to the 
availability of qualified applicants for such guarantees: Provided 
further, That pursuant to section 223(e\(2) of the Foreign Assistance 
Act of 1961, as amended, borrowing authority provided therein may 
be exercised in such amounts as may be necessary to retain an 
adequate level of contingency reserves for the fiscal year 1987. 

Economic support fund: For necessary expenses to carry out the 
provisions of chapter 4 of part II, $3,550, 000, 000 including such 
funds as may be made available in fiscal year 1987 for Economic 
support funds for Central American countries through final enact- 
ment of section 205 of H.R. 5052: Provided, That of the funds 
appropriated under this paragraph, not less than $1,200,000,000 
shall be available only for Israel, which sum shall be available on a 
grant basis as a cash transfer and shall be disbursed within 30 days 
of enactment of this Act or by October 31, 1986, whichever is later: 
Provided further, That not less than $815,000,000 shall be available 
only for Egypt, which sum shall be provided on a grant basis, of 
which not less than $115,000,000 shall be provided as a cash transfer 
in accordance with the provisions of section 202(b) of Public Law 
99-83, and not less than $200,000,000 shall be provided as a 
Commodity Import Program: Provided further, That notwithstand- 
ing any other provision of law, the Agency for International Devel- 
opment is authorized to obligate such funds as it deems necessary in 
excess of $115,000,000 from the funds appropriated for assistance to 
Egypt for the fiscal year 1987 as direct cash transfer for Egypt: 
Provided further, That such obligations in excess of $115,000,000 
shall only be made in support of the implementation of a com- 
prehensive structural economic reform program by the Government 
of Egypt: Provided further, That all such cash transfers in excess of 
$115,000,000 shall be subject to the regular notification procedures 
of the Committee on Foreign Affairs of the House of Representa- 
tives, the Committee on Foreign Relations of the Senate, and the 
Appropriations Committees of the House and Senate: Provided fur- 
ther, That such notifications for the provision of cash transfers in 
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excess of $115,000,000 shall include detailed descriptions of the 
comprehensive structural economic reform program of the Govern- 
ment of Egypt: Provided further, That if the Agency for Inter- 
national Development obligates cash transfer assistance for Egypt 
exceeding $115,000,000, as permitted above, then such increased 
funding shall be derived through proportionate reductions in both 
the Commodity Import Program and project assistance: Provided 
further, That it is the sense of the Congress that the recommended 
levels of assistance for Egypt and Israel are based in great measure 
upon their continued participation in the Camp David Accords and 
upon the Egyptian-Israeli peace treaty; and that Egypt and Israel 
are urged to continue their efforts to restore a full diplomatic 
relationship, including ambassadors, and achieve realization of the 
Camp David Accords: Provided further, That not less than 
$250,000,000 of the funds appropriated under this paragraph shall 
be available only for Pakistan: Provided further, That not less than 
$35,000,000 of the funds appropriated under this paragraph shall be 
available for a United States contribution to the International Fund 
for Northern Ireland and Ireland: Provided further, That not less 
than an additional sum of $200,000,000 shall be available only for 
the Philippines: Provided further, That not less than $15,000,000 of 
the funds appropriated under this paragraph shall be available for 
Cyprus: Provided further, That up to $15,000,000 shall be made 
available for Jordan in addition to funds otherwise made available 
by this paragraph and allocated to Jordan: Provided further, That 
any of the funds appropriated under this paragraph for El Salvador 
which are placed in the Central Reserve Bank of El Salvador shall 
be maintained in a separate account and not commingled with any 
other funds, except that such funds may be obligated and expended 
notwithstanding provisions of law which are inconsistent with the 
cash transfer nature of this assistance or which are referenced in 
the Joint Explanatory Statement of the Committee of Conference 
accompanying House Joint Resolution 648 (H. Rept. No. 98-1159): 
Provided further, That pursuant to section 660(d) of the Foreign 
Assistance Act of 1961 up to $1,000,000 of the funds appropriated 
under this paragraph shall be made available to assist the Govern- 
ment of El Salvador’s Special Investigative Unit for the purpose of 
bringing to justice those responsible for the murders of United 
States citizens in E] Salvador: Provided further, That a report of the 
investigation shall be provided to the Congress: Provided further, 
That up to $20,000,000 of the funds appropriated under this para- 
graph may be made available to carry out the Administration of 
Justice program pursuant to section 534 of the Foreign Assistance 
Act of 1961: Provided further, That up to $20,000,000 of the funds 
made available by this paragraph may be provided to countries that 
are receiving “International Narcotics Control” assistance and that 
have made substantial progress in illicit drug control efforts: Pro- 
vided further, That all funds made available pursuant to the pre- 
vious proviso shall be subject to the regular notification procedures 
of the Committees on Appropriations and that such notifications 
shall contain an explanation of the progress in illicit drug control 
that has been made by the recipient country: Provided further, That 
all of the funds provided under this best oy which are made 
available for disadvantaged persons in South Africa shall be subject 
to the regular notification procedures of the Committees on Appro- 
priations: Provided further, That after February 1, 1987, any coun- 
try which receives in excess of a total of $5,000,000 as cash transfer 
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assistance shall maintain such funds in a separate account and shall 
not commingle such funds with any other funds, except that such 
funds may be obligated and expended notwithstanding provisions of 
law which are inconsistent with the cash transfer nature of this 
assistance or which are referenced in the Joint Explanatory State- 
ment of the Committee of Conference accompanying House Joint 
Resolution 648 (H. Rept. No. 98-1159): Provided further, That all 
local currencies that may be generated with funds provided as a 
cash transfer in accordance with the previous proviso shall be 
deposited in a special account to be used in accordance with section 
609 of the Foreign Assistance Act of 1961: Provided further, That not 
more than $5,000,000 of the funds made available under this para- 
graph may be available to finance tied aid credits, unless the 
President determines it is in the national interest to provide in 
excess of $5,000,000 and so notifies the Committees on Appropria- 
tions through the regular notification procedures: Provided further, 
That funds made available under this paragraph shall remain avail- 
able until September 30, 1988. 


INDEPENDENT AGENCIES 


AFRICAN DEVELOPMENT FOUNDATION 


For necessary expenses to carry out the provisions of title V of the 
International Security and Development Cooperation Act of 1980, 
Public Law 96-533, and to make such contracts and commitments 
without regard to fiscal year limitations, as provided by section 
9104, title 31, United States Code, $6,500,000, notwithstanding sec- 
tion 10 of P.L. 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956. 


INTER-AMERICAN FOUNDATION 


For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such 
contracts and commitments without regard to fiscal year limita- 
tions, as provided by section 9104, title 31, United States Code, 
$11,800,000. 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


The Overseas Private Investment Corporation is authorized to 
make such expenditures within the limits of funds available to it 
and in accordance with law (including not to exceed $35,000 for 
official reception and representation expenses), and to make such 
contracts and commitments without regard to fiscal year limita- 
tions, as provided by section 9104 of title 31, United States Code, as 
may be necessary in carrying out the program set forth in the 
budget for the current fiscal year. 

During the fiscal year 1987 and within the resources and author- 
ity available, gross obligations for the amount of direct loans shall 
not exceed $23,000,000. 

During the fiscal year 1987, total commitments to guarantee loans 
shall not exceed $200,000,000 of contingent liability for loan 
principal. 
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PEACE CORPS 


For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $130,000,000, including the purchase of not 
to exceed five passenger motor vehicles for administrative purposes 
for use outside of the United States: Provided, That none of the 
an appropriated in this paragraph shall be used to pay for 
abortions. 


DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out the provisions of section 481, 
$65,445,000, notwithstanding section 10 of P.L. 91-672 and section 
15(a) of the State Department Basic Authorities Act of 1956. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as authorized by law, a contribution to 
the International Committee of the Red Cross and assistance to 
refugees, including contributions to the Intergovernmental Commit- 
tee for Migration and the United Nations High Commissioner for 
Refugees; salaries and expenses of personnel and dependents as 
authorized by the Foreign Service Act of 1980, allowances as au- 
thorized by sections 5921 through 5925 of title 5, United States Code; 
hire of passenger motor vehicles; and services as authorized by 
section 3109 of title 5, United States Code; $346,856,000: Provided, 
That not less than $25,000,000 shall be available for Soviet, Eastern 
European and other refugees resettling in Israel: Provided further, 
That these funds shall be administered in a manner that ensures 
equity in the treatment of all refugees receiving Federal assistance: 
Provided further, That no funds herein appropriated shall be used to 
assist directly in the migration to any nation in the Western Hemi- 
sphere of any person not having a security clearance based on 
reasonable standards to ensure against Communist infiltration in 
the Western Hemisphere: Provided further, That not more than 
$8,500,000 of the funds appropriated under this heading shall be 
available for the administrative expenses of the Office of Refugee 
Programs of the Department of State: Provided further, That 
amounts appropriated under this heading shall be available not- 
withstanding section 10 of P.L. 91-672 and section 15(a) of the State 
Department Basic Authorities Act of 1956. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 2(c) 
of the Migration and Refugee Assistance Act of 1962, as amended (22 
U.S.C. 260(c)), $14,000,000, to remain available until expended. 


ANTI-TERRORISM ASSISTANCE 


For necessary expenses to carry out the provisions of chapter 8 of 
part II, $9,840,000. 
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For necessary expenses to carry out the provisions of section 551, 
$31,689,000: Provided, That, notwithstanding sections 451, 492(b), or 
614 of the Foreign Assistance Act of 1961, or any other provision of 
law, these funds may be used only as justified in the Congressional 
Presentation Document for fiscal year 1987: Provided further, That, 
to the extent that these funds cannot be used to provide for such 
assistance, they shall revert to the Treasury as miscellaneous re- 
ceipts: Provided further, That not more than half of the funds which 
are appropriated under this paragraph and which are allocated for 
the United Nations Force in Cyprus may be obligated for the United 
States contribution to that Force until the Secretary of State sub- 
mits a report to the Congress detailing how the United States and 
other contributing countries plan to eliminate the financial deficit 
of that Force. 


TITLE IT]I—MILITARY ASSISTANCE 
FuNnps APPROPRIATED TO THE PRESIDENT 
MILITARY ASSISTANCE 


For necessary expenses to carry out the provisions of section 503 
of the Foreign Assistance Act of 1961, including administrative 
expenses and purchase of passenger motor vehicles for replacement 
only for use outside of the United States, $900,000,000: Provided, 
That none of the funds under this heading shall be obligated for law 
enforcement agencies in El] Salvador and Honduras until the 
notification required under Section 660(d) of the Foreign Assistance 
Act of 1961, as amended, is provided to the Committees on Appro- 
priations: Provided further, That of the funds provided under this 
paragraph not more than $37,000,000 shall be used for “Overseas 
Military Program Management”: Provided further, That the reports 
required by section 702 of the International Security and Develop- 
ment Cooperation Act of 1985 (Public Law 99-83) shall also be 
provided to the Committees on Appropriations: Provided further, 
That funds appropriated under this paragraph shall be expended at 
the minimum rate necessary to make timely payment for defense 
articles and services: Provided further, That amounts appropriated 
under this heading shall be available notwithstanding section 10 of 
P.L. 91-672 and section 15(a) of the State Department Basic Authori- 
ties Act of 1956. 


INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 541, 
$56,000,000. 


FOREIGN MILITARY CREDIT SALES 


For expenses necessary to enable the President to carry out the 
rovisions of section 23 of the Arms Export Control Act, 
4,040,441,284 of which not less than $1,800,000,000 shall be avail- 

able only for Israel, not less than $1,300,000,000 shall be available 
only for Egypt, and not less than $312,500,000 shall be available only 
for Pakistan: Provided, That if the Government of Israel requests 
that funds be used for such purposes, up to $150,000,000 of the 
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amount of credits made available for Israel pursuant to this para- 
graph shall be available for research and development in the United 

tates for the Lavi program, and not less than $300,000,000 shall be 
for the procurement in Israel of defense articles and services, includ- 
ing research and development, for the Lavi program and other 
activities if requested by Israel: Provided further, That funds for the 
Lavi program shall be expended upon the Department of Defense’s 
determination that the proposed contracts meet applicable technical 
standards: Provided further, That during fiscal year 1987, gross 
obligations for the principal amount of direct loans, exclusive of loan 
guarantee defaults, shall not exceed $4,040,441,284: Provided fur- 
ther, That any funds made available by this paragraph, other than 
funds made available for Israel and Egypt, may be made available at 
concessional rates of interest, notwithstanding section 31(b)(2) of the 
Arms Export Control Act: Provided further, That the concessional 
rate of interest on foreign mili credit sales loans for countries 
other than Israel and Egypt shall be not less than 5 percent per 
year: Provided further, That all country and funding level changes 
in requested concessional financing allocations shall be submitted 
through the regular notification procedures of the Committees on 
Appropriations: Provided further, That funds appropriated under 
this paragraph shall be expended at the minimum rate necessary to 
make timely payment for defense articles and services: Provided 
further, That of the funds made available by this Act to carry out 
the provisions of section 503 of the Foreign Assistance Act of 1961 
and section 23 of the Arms Export Control Act, a total of 
$490,000,000 shall be available only for Turkey and, of the funds 
made available by this paragraph, only $343,000,000 shall be avail- 
“ \- Greece, notwithstanding sections 101 (e\(1) and (f) of P.L. 


SPECIAL DEFENSE ACQUISITION FUND 


(LIMITATION ON OBLIGATIONS) 


Not to exceed $315,820,000 may be obligated pursuant to section 
51(c2) of the Arms Export Control Act for the purposes of the 
Special Defense Acquisition Fund during fiscal year 1987. 


TITLE IV—EXPORT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized to 
make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations, as provided by section 104 of the Government 
Corporation Control Act, as may be necessary in carrying out the 
program for the current fiscal year for such corporation: Provided, 
That none of the funds available during the current fiscal year may 
be used to make expenditures, contracts, or commitments for the 
export of nuclear equipment, fuel, or technology to any country 
other than a nuclear-weapon State as defined in article IX of the 
Treaty on the Non-Proliferation of Nuclear Weapons eligible to 
receive economic or military assistance under this Act that has 
ae a nuclear explosive after the date of enactment of this 

ct. 
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LIMITATION ON PROGRAM ACTIVITY 


During the fiscal year 1987 and within the resources and author- 
ity available, gross obligations for the principal amount of direct 
loans shall not exceed $900,000,000, including such resources and 
authority as are made available in Public Law 99-349 for fiscal year 
1987: Provided, That, if the Chairman of the Export-Import Bank 
certifies that such budget authority will not be fully utilized during 
the fiscal year 1987, up to $100,000,000 of that amount may be 
available, subject to the regular notification procedures of the 
Appropriations Committees of the Senate and House of Representa- 
tives, as tied aid credits in accordance with the provisions of the 
Export-Import Bank Act Amendments of 1986: Provided further, 
That there is appropriated to the Export-Import Bank of the United 
States an amount equal to the grant amount of tied aid credits 
which are made available from time to time, but not to exceed 
$100,000,000, which shall be subject to the limitation on gross 
obligations for the principal amount of direct loans specified under 
this heading: Provided further, That during the fiscal year 1987, 
total commitments to guarantee loans shall not exceed 
$11,355,000,000 of contingent liability for loan principal: Provided 
further, That the direct loan and guaranty authority provided in 
this paragraph shall remain available until September 30, 1988. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $18,371,500 (to be computed on an accrual basis) 
shall be available during fiscal year 1987 for administrative ex- 
penses, including hire of passenger motor vehicles and services as 
authorized by section 3109 of title 5, United States Code, and not to 
exceed $16,000 for official reception and representation expenses for 
members of the Board of Directors: Provided, That (1) fees or dues to 
international organizations of credit institutions engaged in financ- 
ing foreign trade, (2) necessary expenses (including special services 
performed on a contract or a fee basis, but not including other 
personal services) in connection with the acquisition, operation, 
maintenance, improvement, or disposition of any real or personal 
property belonging to the Export-Import Bank or in which it has an 
interest, including expenses of collections of pledged collateral, or 
the investigation or appraisal of any property in respect to which an 
application for a loan has been made, and (3) expenses (other than 
internal expenses of the Export-Import Bank) incurred in connec- 
tion with the issuance and servicing of guarantees, insurance, and 
reinsurance, shall be considered as nonadministrative expenses for 
the purposes of this heading. 


Funps APPROPRIATED TO THE PRESIDENT 


TRADE AND DEVELOPMENT PROGRAM 


For necessary expenses to carry out the provisions of section 661, 
$20,000,000. 
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TRADE CREDIT INSURANCE PROGRAM 


During fiscal year 1987, total commitments to guarantee or insure 
loans for the “Trade Credit Insurance Program” shall not exceed 
$275,000,000 of contingent liability for loan principal. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. None of the funds appropriated in this Act (other than 
funds appropriated for “International organizations and programs’) 
shall be used to finance the construction of any new flood control, 
reclamation, or other water or related land resource project or 
program which has not met the standards and criteria used in 
determining the feasibility of flood control, reclamation, and other 
water and related land resource programs and projects proposed for 
construction within the United States of America under the prin- 
ciples, standards and procedures established pursuant to the Water 
Resources Planning Act (42 U.S.C. 1962, et seq.) or Acts amendatory 
or supplementary thereto. 

Sec. 502. Except for the appropriations entitled ‘International 
disaster assistance’, and “United States emergency refugee and 
migration assistance fund” not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 

Sec. 503. None of the funds appropriated in this Act nor any of the 
counterpart funds generated as a result of assistance hereunder or 
any prior Act shall be used to pay pensions, annuities, retirement 
pay, or adjusted service compensation for any person heretofore or 
hereafter serving in the armed forces of any recipient country. 

Sec. 504. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used for making payments on any contract for procurement 
to which the United States is a party entered into after the date of 
enactment of this Act which does not contain a provision authoriz- 
ing the termination of such contract for the convenience of the 
United States. 

Sec. 505. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used to pay in whole or in part any assessments, arrearages, 
or dues of any member of the United Nations. 

Sec. 506. None of the funds contained in title II of this Act may be 
used to carry out the provisions of section 209(d) of the Foreign 
Assistance Act of 1961. 

Sec. 507. Of the funds appropriated or made available pursuant to 
this Act, not to exceed e 10,000 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 

Sec. 508. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $10,000 shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year. 

Sec. 509. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $100,000 shall be for representation allow- 
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ances for the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars: Provided 
further, That of the total funds made available by this Act under the 
headings “Military assistance” and “Foreign military credit sales’, 
not to exceed $2,500 shall be available for entertainment expenses 
and not to exceed $70,000 shall be available for representation 
allowances: Provided further, That of the funds made available by 
this Act under the heading “International military education and 
training”, not to exceed $125,000 shall be available for entertain- 
ment allowances: Provided further, That of the funds made available 
by this Act for the Inter-American Foundation, not to exceed $2,500 
shall be available for entertainment and representation allowances: 
Provided further, That of the funds made available by this Act for 
the Peace Corps, not to exceed a total of $4,000 shall be available for 
entertainment expenses: Provided further, That of the funds made 
available by this Act under the heading “Trade and Development 
Program’’, not to exceed $2,000 shall be available for representation 
and entertainment allowances. 

Sec. 510. None of the funds appropriated or made available (other 
than funds for “International organizations and programs”) pursu- 
ant to this Act, for carrying out the Foreign Assistance Act of 1961, 
may be used to finance the export of nuclear equipment, fuel, or 
technology. 

Sec. 511. Funds appropriated by this Act may not be obligated or 
expended to provide assistance to any country for the purpose of 
aiding the efforts of the government of such country to repress the 
legitimate rights of the population of such country contrary to the 
Universal Declaration of Human Rights. 

Sec. 512. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Angola, Cambodia, 
oe Traq, Libya, the Socialist Republic of Vietnam, South Yemen, 
or Syria. 

Sec. 513. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is deposed by military coup or decree. 

Sec. 514. None of the funds made available by this Act may be 
obligated under an appropriation account to which they were not 
appropriated without the written prior approval of the Appropria- 
tions Committees of both Houses of the Congress. 

Sec. 515. Amounts certified pursuant to section 1311 of the 
Supplemental Appropriations Act, 1955, as having been obligated 
against appropriations heretofore made under the authority of the 
Foreign Assistance Act of 1961 for the same general purpose as any 
of the paragraphs under the heading “Agency for International 
Development” are, if deobligated, hereby continued available for the 
same period as the respective appropriations in such paragraphs or 
until September 30, 1987 whichever is later, and for the same 
general purpose, and for countries within the same region as origi- 
nally obligated: Provided, That the Appropriations Committees of 
both Houses of the Congress are notified fifteen days in advance of 
the deobligation and reobligation of such funds. 

Sec. 516. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
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— not authorized before the date of enactment of this Act by the 
ngress. 

Sec. 517. No part of any appropriation contained in this Act shall 
remain available for er yp after the expiration of the current 
fiscal year unless expressly so provided in this Act: Provided, That 
funds appropriated for the purposes of chapter 1 of part T and 
chapter 4 of part II of the Foreign Assistance Act of 1961, as 
amended, shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods of 
availability contained in this Act. 

Sec. 518. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default 
during a period in excess of one calendar year in payment to the 
United States of principal or interest on any loan made to such 
country by the United States pursuant to a program for which funds 
are appropriated under this Act. 

Sec. 519. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain the amounts and the names of borrowers for all 
loans of the international financial institution, including loans to 
employees of the institution, or the compensation and related bene- 
fits of employees of the institution. 

Src. 520. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain any document developed by the management of 
the international financial institution. 

Sec. 521. None of the funds appropriated or made available pursu- 
ant to this Act for direct assistance and none of the funds otherwise 
made available pursuant to this Act to the Export-Import Bank and 
the Overseas Private Investment Corporation shall be obligated or 
expended to finance any loan, any assistance or any other financial 
commitments for establishing or expanding production of any 
commodity for export by any country other than the United States, 
if the commodity is likely to be in surplus on world markets at the 
time the resulting productive capacity is expected to become opera- 
tive and if the assistance will cause substantial injury to United 
States producers of the same, similar, or competing commodity: 
Provided, That such prohibition shall not a apply to the Export- 
Import Bank if in the judgment of its Board of Directors the benefits 
to industry and employment in the United States are likely to 
outweigh the injury to United States producers of the same, similar, 
or competing commodity. 

Src. 522. The Secretary of the Treasury shall instruct the United 
States executive directors of the International Bank for Reconstruc- 
tion and Development, the International Development Association, 
the International Finance Corporation, the Inter-American Develop- 
ment Bank, the International Monetary Fund, the Asian Develop- 
ment Bank, the Inter-American Investment Corporation, the Afri- 
can Development Bank, and the African Development Fund to use 
the voice and vote of the United States to oppose any assistance by 
these institutions, using funds appropriated or made available 
pursuant to this Act, for the production of any commodity for 
export, if it is in surplus on world markets and if the assistance will 
cause substantial injury to United States producers of the same, 
similar, or competing commodity. 
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Sec. 523. None of the funds made available under this Act for 
“Agriculture, rural development and nutrition, Development Assist- 
ance”, “Population, Development Assistance”, “Child Survival 
Fund”, “Health, Development Assistance”, “Education and human 
resources development, Development Assistance’, “Energy and se- 
lected development activities, Development Assistance’, “Science 
and technology, Development Assistance”, “International organiza- 
tions and programs’, “American schools and hospitals abroad”’, 
“Sahel development program”, “Trade and development rogram”, 
“International narcotics control’, “Economic support fund’ ’, “Peace- 
keeping operations”, “Operating expenses of the Agency for Inter- 
national Development”, “Operating expenses of the — for 
International Development Office of Ins r General”, “Anti- 
terrorism assistance’’, “Military assistance”, “International military 
education and training”, “Foreign military credit sales”, “Inter- 
American Foundation”, “African Development Foundation”, “Peace 
Corps”, or “Migration and refugee assistance’, shall be available for 
obligation for activities, programs, projects, type of materiel assist- 
ance, countries, or other operation not justified or in excess of the 
amount justified to the Appropriations Committees for obligation 
under any of these specific headings for the current fi year 
unless the Appropriations Committees of both Houses of Congress 
are previously notified fifteen days in advance. 

Sec. 524. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 
5 U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order pursuant to existing law. 

Src. 525. None of the funds appropriated under this Act may be 
used to lobby for abortion. 

Sec. 526. None of the funds appropriated or otherwise made 
available under this Act may be available for any country during 
any three-month period beginning on or after October 1, 1986, 
immediately following a certification by the President to the Con- 
gress that the government of such country is failing to take ade- 
quate measures to prevent narcotic drugs or other controlled 
substances (as listed in the schedules in section 202 of the 
Comprehensive Drug Abuse and Prevention Control Act of 1971 
(21 U.S.C. 812)) which are cultivated, produced, or processed illicitly, in 
whole or in part, in such country, or transported through such 
country from being sold illegally within the jurisdiction of such 
country to United States Government personnel or their dependents 
or from entering the United States unlawfully. 

Sec. 527. Notwithstanding any other provision of law or this Act, 
none of the funds provided for “International organizations and 
programs” shall be available for the United States’ proportionate 
share for any programs for the Palestine Liberation Organization, 
the Southwest African Peoples Organization, Libya, Iran, or, at the 
discreticn of the President, Communist countries listed in section 
620(f) of the Foreign Assistance Act of 1961, as amended. 

Src. 528. (a) Not later than January 31 of each year, or at the time 
of the transmittal by the President to the Congress of the annual 
presentation materials on foreign assistance, whichever is earlier, 
the President shall transmit to the Speaker of the House of Rep- 
resentatives and the President of the Senate a full and complete 
report which assesses, with respect to each foreign country, the 
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degree of support by the government of each such country during 
the preceding twelve-month period for the foreign policy of the 
United States. Such report shall include, with respect to each such 
country which is a member of the United Nations, information to be 
compiled and supplied by the Permanent Representative of the 
United States to the United Nations, consisting of a comparison of 
the overall voting practices in the principal bodies of the United 
Nations during the preceding twelve-month period of such country 
and the United States, with special note of the voting and speaking 
records of such country on issues of major importance to the United 
States in the General Assembly and the Security Council, and shall 
also include a report on actions with regard to the United States in 
important related documents such as the Non-Aligned Commu- 
nique. A full compilation of the information supplied by the Perma- 
nent Representative of the United States to the United Nations for 
inclusion in such report shall be provided as an addendum to such 
report. 

(b) None of the funds appropriated or otherwise made available 
pursuant to this Act shall be obligated or expended to finance 
directly any assistance to a country which the President finds, based 
on the contents of the report required to be transmitted under 
subsection (a), is engaged in a consistent pattern of opposition to the 
foreign policy of the United States. 

(c) The report required by subsection (a) of this section shall be in 
the identical format as the “Report to Congress on Voting Practices 
in the United Nations” which was submitted pursuant to Public 
Law 99-190 and Public Law 98-164 on June 6, 1986. 

Src. 529. Notwithstanding any other provision of law, Israel may 
utilize any loan which is or was made available under the Arms 
Export Control Act and for which repayment is or was forgiven 
before utilizing any other loan made available under the Arms 
Export Control Act. 

Sec. 530. In reaffirmation of the 1975 memorandum of agreement 
between the United States and Israel, and in accordance with 
section 1302 of the International Security and Development 
Cooperation Act of 1985 (Public Law 99-83), no employee of or 
individual acting on behalf of the United States Government shall 
recognize or negotiate with the Palestine Liberation Organization or 
representatives thereof, so long as the Palestine Liberation 
Organization does not recognize Israel’s right to exist, does not 
accept Security Council Resolutions 242 and 338, and does not 
renounce the use of terrorism. 

Sec. 531. The Congress finds that progress on the peace process in 
the Middle East is vitally important to United States security 
interests in the region. The Congress recognizes that, in fulfilling its 
obligations under the Treaty of Peace Between the Arab Republic of 
Egypt and the State of Israel, done at Washington on March 26, 
1979, Israel incurred severe economic burdens. Furthermore, the 
Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a secure 
Israel is an Israel which has the incentive and confidence to con- 
tinue pursuing the peace process. Therefore, the Congress declares 
that it is the policy and the intention of the United States that the 
funds provided in annual appropriations for the Economic support 
fund which are allocated to Israel shall not be less than the annual 
debt repayment (interest and principal) from Israel to the United 
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States Government in recognition that such a principle serves 
United States interests in the region. 

Sec. 532. None of the funds made available in this Act shall be 
restricted for obligation or disbursement solely as a result of the 
policies of any multilateral institution. 

Sec. 533. Ceilings and earmarks contained in this Act shall not be 
applicable to funds or authorities appropriated or otherwise made 
= by any subsequent act unless such act specifically so 

irects. 

Sec. 534. The Secretary of the Treasury and the Secretary of State 
are directed to submit to the Committees on Appropriations by 
February 1, 1987, a report on the domestic economic policies of those 
nations receiving economic assistance, either directly or indirectly 
from the United States including, where appropriate, an analysis of 
the foreign assistance programs conducted by these recipient 
nations. 

Sec. 535. None of the funds appropriated or otherwise made 
available pursuant to this Act for “Economic support fund” or for 
“Foreign military credit sales” shall be obligated or expended for 
Lebanon except as provided through the regular notification proce- 
dures of the Committees on Appropriations. 

Sec. 536. Of the funds made available by this Act for Jamaica and 
Peru, not more than 50 per centum of the funds made available for 
each country shall be obligated unless the President determines and 
reports to the Congress that the Governments of these countries are 
sufficiently responsive to the United States Government concerns 
on drug control and that the added expenditures of the funds for 
that country are in the national interest of the United States: 
Provided, That this provision shall not be applicable to funds made 
available to carry out section 481 of the Foreign Assistance Act of 
1961: Provided further, That assistance may be provided to Bolivia 
for fiscal year 1987, under chapter 2 (relating to grant military 
assistance), chapter 4 (relating to the economic support fund), and 
chapter 5 (relating to international military education and training) 
of part II of the Foreign Assistance Act of 1961, and under chapter 2 
of the Arms Export Control Act (relating to foreign military sales 
financing), only in accordance with the provisions of section 611 of 
the International Security and Development Cooperation Act of 
1985 (Public Law 99-83) as amended by section 2011 of H.R. 5484 as 
passed by the Senate on September 30, 1986. 

Src. 537. None of the funds available in this Act may be used to 
make available to El Salvador any helicopters or other aircraft, and 
licenses may not be issued under section 38 of the Arms Export 
Control Act for the export to El Salvador of any such aircraft, unless 
the Committee on Appropriations of the House of Representatives 
and the Committee on Appropriations of the Senate are notified at 
least fifteen days in advance in accordance with the procedures 
applicable to notifications. 

Ec. 538. Funds provided in this Act for Guatemala may not be 
provided to the Government of Guatemala for use in its rural 
resettlement program, except through the regular notification 
procedures of the Committees on Appropriations. 

Sec. 539. (a) The Secretary of the Treasury shall instruct the 
United States Executive Directors of the Multilateral Development 
Banks to— 

(1) vigorously promote a commitment of these institutions 
to— 
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(A) add professionally trained staff with experience in 
ecology and related areas to undertake environmental 
review of projects, and strengthen existing staff exercising 
environmental responsibilities; 

(B) develop and implement management plans to ensure 
systematic and thorough environmental review of all 
projects and activities affecting the ecology and natural 
resources of borrowing countries, including— 

(i) creation of a line unit to carry out such reviews as 
part of the normal project cycle, 

(ii) appointment of an environmental advisor to the 
Presidents of the Multilateral Development Banks, 

(iii) institution of a regular program of monitoring all 
ongoing projects to ensure that contract conditions and 
general bank policies to protect the environment and 
indigenous peoples are fully complied with; 

(C) create career and other institutional incentives for all 
professionally trained bank staff to incorporate environ- 
mental and natural resources concerns into project plan- 
ning and country programming activities; 

(2) vigorously promote changes in these institutions in their 
preparation of projects and country programs that will prompt 
staff and encourage borrower countries to— 

(A) actively and regularly involve environmental and 
health ministers, or comparable representatives, at the 
national, regional and local level, in the preparation of 
environmentally sensitive projects and in bank-supported 
country program planning and strategy sessions; 

(B) actively and regularly seek the participation of non- 
governmental indigenous peoples and _ conservation 
organizations in the host countries at all stages of project 
planning and strategy sessions; 

(C) fully inform local communities and appropriate non- 
governmental organizations with interests in local develop- 
ment projects of all project planning sufficiently in advance 
of project appraisal to allow informed participation of local 
communities and non-governmental organizations that may 
be adversely affected by them; 

(3) establish a regular integrated multidisciplinary planning 
process to conduct land use capability analyses in reviewing 
potential loans. Such plans shall include, but not be limited to, a 
review of ongoing or other potential resource utilization efforts 
in and adjacent to the project area; 

(4) vigorously promote a commitment ‘of these institutions to 
develop and implement plans for the rehabilitation and 
management of the ecological resources of borrower nations on 
a sustained basis. Special attention shall be paid to soil con- 
servation, wildlife, wetlands, estuaries, croplands, grasslands, 
forests, and fisheries, including— 

(A) long-term programs of research designed to manage 
ecosystems properly; 

(B) provision of adequate extension workers, park rang- 
_ — forestry experts, and other appropriate person- 
nel; an 

(C) improved programs of training in environmental 
science and land-use planning; 
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(5) vigorously promote a commitment of these institutions to 
increase the proportion of their programs supporting environ- 
mentally beneficial projects and project components, such as 
technical assistance for environmental ministries and institu- 
tions, resource rehabilitation projects and project components, 
protection of indigenous peoples, and appropriate light capital 
technology projects. Other examples of such projects include 
small scale mixed farming and multiple cropping, agroforestry, 
programs to promote kitchen gardens, watershed management 
and rehabilitation, high yield wood lots, integrated pest 
management systems, dune stabilization programs, programs to 
improve energy efficiency, energy efficient technologies such as 
small scale hydro projects, rural solar energy systems, and rural 
and mobile telecommunications systems, and improved effi- 
ciency and management of irrigation systems. 

(6) place an increased emphasis on upgrading the efficient use 
of energy and other resources by borrower nations. Such efforts 
shall include, but not be limited to— 

(A) significantly increasing the proportion of energy 
project lending for energy efficiency improvements, and 
decentralized small scale facilities such as solar, wind, or 
biomass generating facilities; and 

(B) conducting an analyses of the comparative costs of 
any new energy generating facilities with the cost of 
increasing the energy efficiency in the project service area; 

(7) seek a commitment of these institutions to fund projects to 
protect and preserve crucial wetland systems and to avoid 
expenditures for projects designed to convert major wetland 
systems. Development proposals which may affect these areas 
should be the subject of detailed impact assessments so as to 
avoid detrimental impacts to fisheries, wildlife and other impor- 
tant resources; 

(8) vigorously promote the establishment within the Economic 
Development Institute of the World Bank of a component which 
provides training in environmental and natural resource plan- 
ning and program development; 

(9) regularly raise, at meetings of the Boards of Directors of 
these institutions, the issue of their progress in improving their 
environmental performance, with specific focus on the meas- 
ures set forth above; and 

(10) require at least a four week project review period between 
the time when staff recommendations are presented to the 
board and board action on any projects. 

(b) The Secretaries of Treasury and State, and the Administrator 
of the Agency for International Development, shall ensure and 
coordinate a thorough evaluation within the U.S. Government 
of the potential environmental problems, and the adequacy of 
measures to address these problems, associated with all proposed 
loans for projects involving large impoundments of rivers in tropical 
countries; penetration roads into relatively undeveloped areas; and 
agricultural and rural development programs. The potential 
environmental problems to be addressed in such evaluations shall 
include those relating to deterioration of water quality; siltation; 
spread of waterborne diseases; forced resettlement; deforestation; 
threats to the land, health and culture of indigenous peoples; 
wetlands disruption; topsoil management, water logging and 
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salinization in irrigation projects; and pesticide misuse and 
resistance. 

(c) The Secretary of the Treasury and the Secretary of State shall 
regularly undertake and continue diplomatic and other initiatives, 
in addition to those mentioned in subsection (a)(5), to discuss meas- 
ures to improve the environmental performance of the Multilateral 
Development Banks with the representatives to these institutions, 
and with ministries from which they receive their instructions, of 
borrower and donor nations. In particular, joint efforts shall be 
undertaken with borrowers and donors to ensure cooperative im- 
plementation of the reforms described above. 

(d) The Secretary of the Treasury and the Secretary of State shall 
propose formally that the Boards of Governors of each Multilateral 
Development Bank hold a special meeting within the next twelve 
months, focused specifically on environmental performance and 
better implementation of multilateral development policies designed 
to protect the environment and indigenous peoples. 

(e) The Secretary of the Treasury shall prepare and submit to the 
Committees on Appropriations by January 15, 1987, and annually 
thereafter, a report documenting the progress the Multilateral 
Development Banks have made in implementing the environmental 
reform measures described in paragraphs one through eight of 
subsection (a). 

(f) In the report of the Secretary of the Treasury required by 
subsection (e), regarding the implementation of staffing measures 
suggested in subsection (a)(1)(A), the Secretary of the Treasury shall 
specifically discuss the progress of the International Bank for Re- 
construction and Development in upgrading and adding environ- 
mentally trained professionals to each of its six regional offices to 
review projects for their prospective ecological impacts. 

(g) The Administrator of the Agency for International Develop- 
_ in conjunction with the Secretaries of Treasury and State 
shall— 

(1) instruct overseas missions of the Agency for International 
Development and embassies of the United States to analyze the 
impacts of Multilateral Development Bank projects proposed to 
be undertaken in the host country well in advance of a project’s 
approval by the relevant institution. Such reviews shall address 
the economic viability of the project; adverse impacts on the 
environment, natural resources, and indigenous peoples; and 
recommendations as to measures, including alternatives, that 
could eliminate or mitigate adverse impacts. If not classified 
under the national security system of classification, such 
information shall be made available to the public; 

(2) in preparation of reviews required by subsection (g)(1), 
compile a list of categories of projects likely to have adverse 
impacts on the environment, natural resources, or indigenous 
peoples. The list shall be developed in consultation with in- 
terested members of the public and made available to the 
Committee on Appropriations by December 31, 1986 and semi- 
annually thereafter; and 

(3) study the feasibility of creating a cooperative “early warn- 
ing system” for projects of concern with other interested donors. 

(h) If a review required by subsection (g\(1) identifies adverse 
impacts to the environment, natural resources, or indigenous peo- 
ples, the Secretary of the Treasury shall instruct the United States 
Executive Director of the Multilateral Development Bank to seek 
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changes to the project necessary to eliminate or mitigate those 
impacts. 

(i) The Administrator of the Agency for International Develop- 
ment shall appoint a Committee on Health and the Environment to 
examine opportunities for assisting countries in the proper use of 
agricultural and industrial chemicals and processes and alternatives 
such as integrated pest management. The committee shall be 
broadly representative of industry, agriculture, labor, health and 
environmental interests and shall report its preliminary findings to 
Congress before hearings on the fi year 1988 budget. 

Sec. 540. None of the funds made available to carry out part I of 
the Foreign Assistance Act of 1961, as amended, may be used to pay 
for the performance of abortions as a method of family planning or 
to motivate or coerce any person to practice abortions. None of the 
funds made available to carry out part I of the Foreign Assistance 
Act of 1961, as amended, may be used to pay for the performance of 
involuntary sterilization as a method of family planning or to coerce 
or provide any financial incentive to any person to undergo steriliza- 
tions. None of the funds made available to carry out part I of the 
Foreign Assistance Act of 1961, as amended, may be used to pay for 
any biomedical research which relates in whole or in part, to 
methods of, or the performance of, abortions or involuntary steri- 
lization as a means of family planning. None of the funds made 
available to carry out part I of the Foreign Assistance Act of 1961, as 
amended, may be obligated or expended for any country or organiza- 
tion if the President certifies that the use of these funds by any such 
country or organization would violate any of the above provisions 
related to abortions and involuntary sterilizations. The Congress 
reaffirms its commitments to Population, Development Assistance 
and to the need for informed voluntary family planning. 

Sec. 541. Not less than $30,000,000 of the aggregate amount of 
funds appropriated by this Act to carry out the provisions of chapter 
1 of part I of the Foreign Assistance Act of 1961 and chapter 4 of 
part II of that Act, shall be available for the provision of food, 
medicine, or other humanitarian assistance to the Afghan people, 
notwithstanding any other provision of law. 

Sec. 542. None of the funds provided in this Act shall be available 
for the Sudan if the President determines that the Sudan is acting 
in a manner that would endanger the stability of the region, or the 
Camp David peace process. 

Sec. 543. The President shall make available to the Cambodian 
non-Communist resistance forces not less than $1,500,000 nor more 
than $5,000,000 of the funds appropriated by this Act for “Military 
assistance” and for the “Economic support fund”, notwithstanding 
any other provision of law: Provided, That funds appropriated by 
this Act for this purpose shall be obligated in accordance with the 
provisions of section 906 of the International Security and Develop- 
ment Cooperation Act of 1985 (Public Law 99-83). 

Src. 544. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to a private voluntary organization 
which fails to provide upon timely request any document, file, or 
record necessary to the auditing requirements of the Agency for 
International Development. 

Src. 545. Of the amounts made available by this Act for military 
assistance and financing for El Salvador under chapters 2 and 5 of 
part II of the Foreign Assistance Act of 1961 and under the Arms 
Export Control Act, $5,000,000 may not be expended until the 
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President reports, following the conclusion of the Appeals process in 
the case of Captain Avila, to the Committees on Appropriations that 
the Government of El Salvador has (1) substantially concluded all 
investigative action with respect to those responsible for the Janu- 
ary, 1981 deaths of the two United States land reform consultants 
Michael Hammer and Mark Pearlman and the Salvadoran Land 
Reform Institute Director Jose Rodolfo Viera, and (2) pursued all 
legal avenues to bring to trial and obtain a verdict of those who 
ordered and carried out the January, 1981 murders. 

Sec. 546. It is the sense of the Congress that all countries receiving 
United States foreign assistance under the “Economic support 
fund”, “Foreign Military Credit Sales”, “Military Assistance” pro- 
gram, “International military education and training’, Agricultural 
Trade Development and Assistance Act of 1954 (Public Law 480), 
development assistance programs, or trade promotion programs 
should fully cooperate with the international refugee assistance 
organizations, the United States, and other governments in facilitat- 
ing lasting solutions to refugee situations. Further, where resettle- 
ment to other countries is the appropriate solution, such 
resettlement should be expedited in cooperation with the country of 
asylum without respect to race, sex, religion, or national origin. 

Src. 547. (a) The Congress finds that— 

(1) the United Nations Children’s Fund (UNICEF) reports 
that four million children die annually because they have not 
been immunized against the six major childhood diseases: polio, 
measles, whooping cough, diphtheria, tetanus, and tuberculosis; 

(2) at present less than 20 percent of children in the develop- 
ing world are fully immunized against these diseases; 

(3) each year more than five million additional children are 
permanently disabled and suffer diminished capacities to 
contribute to the economic, social and political development of 
their countries because they have not been immunized; 

(4) ten million additional childhood deaths from immunizable 
and potentially immunizable diseases could be averted annually 
by the development of techniques in biotechnology for new and 
cost-effective vaccines; 

(5) the World Health Assembly, the Executive Board of the 
United Nations Children’s Fund, and the United Nations Gen- 
eral Assembly are calling upon the nations of the world to 
commit the resources necessary to meet the challenge of univer- 
sal access to childhood immunization by 1990; 

(6) the United States, through the Centers for Disease Control 
and the Agency for International Development, joined in a 
global effort by providing political and technical leadership that 
made possible the eradication of smallpox during the 1970’s; 

(7) the development of national immunization systems that 
can both be sustained and also serve as a model for a wide range 
of primary health care actions is a desired outcome of our 
foreign assistance policy; 

(8) the United States Centers for Disease Control head- 
quartered in Atlanta is uniquely qualified to provide technical 
assistance for a worldwide immunization and eradication effort 
and is universally res : 

(9) at the 1984 Bellagio Conference it was determined that the 
goal of universal childhood immunization by 1990 is indeed 
achievable; 
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(10) the Congress, through authorizations and appropriations 
for international health research and primary health care 
activities and the establishment of the Child Survival Fund, has 
a es a vital role in providing for the well-being of the world’s 
children; 

(11) the Congress has expressed its expectation that the 
Agency for International Development will set as a goal the 
immunization by 1990 of at least 80 percent of all the children 
in those countries in which the Agency has a program; and 

(12) the United States private sector and public at large have 
responded generously to appeals for support for national 
immunization campaigns in developing countries. 

(b\(1) The Congress calls upon the President to direct the Agency 
for International Development, working through the Centers for 
Disease Control and other appropriate Federal agencies, to work in 
a global effort to provide enhanced support toward achieving the 
goal of universal access to childhood immunization by 1990 by— 

(A) assisting in the delivery, distribution, and use of vaccines, 
including— 

(i) the building of locally sustainable systems and tech- 
nical capacities in developing countries to reach, by the 
appropriate age, not less than 80 per centum of their 
annually projected target population with the full schedule 
of required immunizations, and 

(ii) the development of a sufficient network of indigenous 
professionals and institutions with responsibility for devel- 
oping, monitoring, and assessing immunization programs 
and continually adapting strategies to reach the goal of 
preventing immunizable diseases; and 

(B) performing, supporting, and encouraging research and 
development activities, both in the public and private sector, 
that will be targeted at developing new vaccines and at modify- 
ing and improving existing vaccines to make them more appro- 
priate for use in developing countries. 

(2) In support of this global effort, the President should appeal to 
the people of the United States and the United States private sector 
to support public and private efforts to provide the resources nec- 
— to achieve universal access to childhood immunization by 
1990. 

Sec. 548. None of the funds appropriated in this Act shall be made 
available for any costs associated with the Government of Ethiopia’s 
forced resettlement or villagization programs. 

Sec. 549. None of the funds appropriated in this Act shall be 
obligated or expended for Sudan or Liberia except as provided 
through the regular notification procedures of the Committees on 
Appropriations. 

Sec. 550. For the purpose of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic support fund; Military Assistance; and 
Foreign military credit sales, “program, project, and activity” shall 
also be considered to include country, regional, and central program 
level funding within each such account; for the functional develop- 
ment assistance accounts of the Agency for International Develop- 
ment “program, project, and activity” shall also be considered to 
include central program level funding, either as (1) justified to the 
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Congress, or (2) allocated by the Executive Branch in accordance 
with a report, to be provided to the Committees on Appropriations 
within thirty days of enactment of a Foreign Assistance and Related 
Programs Appropriations Act or of enactment of a continuing reso- 
lution containing funding for these programs for the balance of the 
fiscal year 1987, as required by Section 653(a) of the Foreign Assist- 
ance Act of 1961, as amended, whichever is the more recent action. 

Sec. 551. Of the funds made available by this Act and appro- 
priated for the “Child Survival Fund” and “Health, Development 
Assistance”, up to an additional $4,150,000 may be used to re- 
imburse the U.S. Public Health Service or the Centers for Disease 
Control for the full cost of up to an additional thirty Public Health 
Service employees specifically for the purpose of carrying out 
immunization activities of the Child Survival Fund. 

Sec. 552. Earmarks, limitations, and ceilings on programs, 
projects, and activities for fiscal year 1987 shall be treated as 
follows: (1) earmarks, limitations, and ceilings shall be as designated 
in this Act; (2) earmarks, limitations, and ceilings, in other legisla- 
tion which pertain to foreign assistance programs funded by this 
Act, shall be reduced proportionately by a percentage equal to the 
percentage decrease in funds available in each account for countries 
other than Israel, Egypt, and Pakistan from fiscal year 1986 post 
sequestration funding levels to fiscal year 1987 appropriation levels; 
and (3) nothing in this section shall preclude the application of 
sequestration action in fiscal year 1987, if it occurs, from applying to 
all earmarks, limitations, and ceilings in this Act and in applying to 
earmarks, limitations, and ceilings in corresponding authorizations 
legislation. 

Sec. 553. If any funds appropriated by this Act for “Economic 
support fund”, “Military assistance”, “International military edu- 
cation and training”, or “Foreign military credit sales” are not used 
for assistance for the country for which those funds were allocated 
because that country has not taken adequate steps to halt illicit 
drug production or trafficking (including any funds withheld pursu- 
ant to section 481(h) of the Foreign Assistance Act of 1961 or section 
611 or 612 of the International Security and Development Coopera- 
tion Act of 1985), those funds shall be used for additional assistance 
for those countries which have met their illicit drug eradication 
targets or have otherwise taken significant steps to halt illicit drug 
production or trafficking, as follows: 

(1) Except as provided in paragraph (2), those funds shall be 
transferred to the “International Narcotics Control” account in 
order to provide additional narcotics control assistance to those 
countries. Such transfers may be made without regard to the 
20-percent increase limitation contained in section 610(a) of the 
Foreign Assistance Act of 1961. Such transfers shall be subject 
to the regular notification procedures of the Committees on 
Appropriations. 

(2) Any of those funds— 

(A) which the President determines (and reports to the 
Congress) should not be used for additional narcotics con- 
trol assistance for those countries because the additional 
assistance could not be used effectively in halting illicit 
drug production or trafficking, 

(B) whose transfer pursuant to paragraph (1) is not ap- 
proved by the Appropriations Committees, or 
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a are appropriated for “Foreign military credit 
sales”, 
shall be reprogrammed within the account for which they were 
appropriated (subject to regular reprogramming procedures of 
the Committees on Appropriations) in order to provide addi- 
tional economic or military assistance (as the case may be) to 
those countries. 

Sec. 554. The Secretary of the Treasury shall instruct the United 
States Executive Director of the Inter-American Development Bank 
to work with the representatives, and with the ministries from 
which they receive their instructions, of other donor nations to the 
Inter-American Development Bank, to develop a coordinated eco- 
nomic development program for the assistance activities of the Bank 
for Haiti. Such pee should be developed in cooperation with the 
Department of State and the Agency for International Development 
to ensure that the bilateral economic assistance programs of the 
United States for Haiti are effectively coordinated with the activi- 
ties of the Inter-American Development Bank. 

Src. 555. (a) Section 49 of the Bretton Woods Agreements Act (22 
U.S.C. 286gg) is amended by adding at the end the following new 
subsection: 

“(d) For purposes of this section, the term ‘multilateral develop- 
ment banks’ means the International Bank for Reconstruction and 
Development, the Inter-American Development Bank, the African 
Development Bank, and the Asian Development Bank.”’. 

(b) Section 49(aX1) of the Bretton Woods Agreements Act (22 
U.S.C. 286gg(aX(1)) is amended— 

(1) by inserting before “the Fund” the first place it appears 
the following: “each of the multilateral development banks (in 
this section referred to as the ‘banks’) and of’; 

(2) by inserting “each of the banks and of” before “the Fund” 
the second place it appears; 

(3) by inserting “banks and of the” before “Fund” the third 
place it appears; and 

(4) by striking “Fund” the fourth place it appears. 

(c) Section 49(aX3) of the Bretton Woods Agreements Act (22 
US.C. 286gg(aX(3)) is amended— 

(1) by inserting “each of the banks and of” before “the Fund” 
the first place it appears; and 

(2) by striking “Fund” the second place it appears and insert- 
ing “their”. 

(d) Section 49(bX1) of the Bretton Woods Agreements Act (22 
U.S.C. 286gg(b)\(1)) is amended— 

(1) by inserting “each of the banks and of” before “the Fund” 
the first place it appears; 

(2) by inserting “the banks and by” before “the Fund” the 
second place it appears; and 

(3) by inserting “the banks and” before “the Fund” the third 
place it appears. 

(e) Section 49(c) of the Bretton Woods Agreements Act (22 U.S.C. 
286gg(c)) is amended by inserting “bank and” before “Fund” each 
place it appears. 

(f) Sections 49(c) (1) and (2) of the Bretton Woods Agreements Act 
(22 U.S.C. 286gg(c)) is amended by inserting after the word “for” the 
first time it appears “loans or”. 

Sec. 556. Section 901(d) of the International Security and Develop- 
ment Cooperation Act of 1985 is hereby repealed. 
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Sec. 557. (a) It is the sense of Congress that pursuant to section 
701 of the International Institutions Act of 1977, the United States 
Government should oppose all loans to Chile from multilateral 
comreroat institutions, except for those for basic human needs, 
until— 

(1) the Government of Chile has ended its practice and pat- 
tern of gross abuse of internationally recognized human rights; 

(2) significant steps have been taken by the Government of 
Chile to restore democracy, including— 

(A) the implementation of political reforms which are 
essential to the development of democracy, such as the 
legalization of political parties, the enactment of election 
laws, the establishment of freedom of speech and the press, 
and the fair and prompt administration of justice; and 

(B) a precise and reasonable timetable has been estab- 
lished for the transition to democracy. 

(b) None of the funds made available by this Act for the “Eco- 
— aoenee fund” or for Title III shall be obligated or expended 
or 1ie. 

Sec. 558. None of the funds appropriated by this or any other Act 
to carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
shall be available for any testing or breeding feasibility study, 
variety improvement or introduction, consultancy, publication, con- 
ference, or training in connection with the growth or production in a 
foreign country of an agricultural commodity for export which 
would compete with a similar commodity grown or produced in the 
United States: Provided, That this section shall not prohibit: 

(1) activities designed to increase food security in developing 
countries where such activities will not have a significant 
impact in the export of agricultural commodities of the United 
States; or 

(2) research activities intended primarily to benefit American 
producers. 

Src. 559. None of the funds provided in this Act to the Agency for 
International Development, other than funds made available to 
carry out Caribbean Basin Initiative programs under the Tariff 
Schedules of the United States, 19 U.S.C. 1202, Schedule 8, Part I, 
Subpart B, Item 807.00, shall be obligated or expended— 

(1) to procure directly feasibility studies or prefeasibility 
studies for, or project profiles of potential investment in, the 
manufacture, for export to the United States or to third country 
markets in direct competition with United States exports, of 
import-sensitive articles as defined by section 503(c)1)(A) and 
(E) of the Tariff Act of 1930 (19 U.S.C. 2463(c)(1)(A) and (E)); or 

(2) to assist directly in the establishment of facilities specifi- 
cally designed for the manufacture, for export to the United 
States or to third country markets in direct competition with 
United States exports, of import-sensitive articles as defined in 
section 503(c1)A) and (E) of the Tariff Act of 1930 (19 U.S.C. 
2463(c)\(1)(A) and (E)). 

Sec. 560. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated to finance in- 
directly any assistance or reparations to Angola, Cambodia, Cuba, 
Iraq, Libya, the Socialist Republic of Vietnam, South Yemen, or 
Syria unless the President of the United States certifies that the 
withholding of these funds is contrary to the national interest of the 
United States. 
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This Act may be cited as the “Foreign Assistance and Related 
Programs Appropriations Act, 1987”. 

(g) Such amounts as may be necessary are hereby appropriated for 
programs, projects, or activities provided for in H.R. 5313, the 
Department of Housing and Urban Development-Independent Agen- 
cies Appropriations Act, 1987, to the extent and in the manner 
provided for in the conference report and joint explanatory state- 
ment of the committee of conference (House Report 99-977) as filed 
in the House of Representatives on October 7, 1986, as if enacted 
into law: Provided, That, notwithstanding any other provision of 
this joint resolution, including section 102, in addition to the funds 
otherwise made available in this subsection, the following amounts 
are made available: (1) an additional $36,000,000, to remain avail- 
able until September 30, 1988, is hereby appropriated for the 
National Aeronautics and Space Administration, “Research and 
development”; and (2) an additional $2,398,000,000, to remain avail- 
able until expended, is hereby appropriated for the National Aero- 
nautics and Space Administration, “Space flight, control and data 
communications”, including (a) $2,100,000,000 for orbiter production 
only, which amount shall not become available for obligation until 
August 1, 1987, and (b) $265,000,000 for space shuttle operations, 
which amount, together with $266,000,000 otherwise made available 
for this account by this subsection (or by enactment into law of the 
above named Act) shall not become available for obligation until 
January 15, 1987. 

(h) Such amounts as may be necessary for programs, projects or 
activities provided for in the Department of the Interior and Related 
Agencies Appropriations Act, 1987, at a rate of operations and to the 
extent and in the manner provided as follows, to be effective as if it 
had been enacted into law as the regular appropriations Act. 
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AN ACT 


Making appropriations for the Department of the Interior and Related Agencies for 
the fiscal year ending September 30, 1987, and for other purposes. 


TITLE I—DEPARTMENT OF THE INTERIOR 


BuREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For expenses necessary for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance 
of other functions, including maintenance of facilities, as authorized 
by law, in the management of lands and their resources under the 
jurisdiction of the Bureau of Land Management, including the 

eneral administration of the Bureau of Land Management, 
$483,610,000, of which $83,000,000 for firefighting and repayment to 
other appropriations from which funds were transferred under the 
authority of section 102 of the Department of the Interior and 
Related Agencies Appropriations Act, 1986, as contained in Public 
Law 99-190, and $5,000,000 for insect and disease control projects, 
including grasshoppers, shall remain available until expended: Pro- 
vided, That regulations pertaining to mining operations on public 
lands conducted under the Mining Law of 1872 (30 U.S.C. 22, et seq.) 
and sections 302, 303, and 603 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1732, 1733, and 1782) shall be 
modified to include a requirement for the posting of reclamation 
bonds by operators for all operations which involve significant 
surface disturbance, (a) at the discretion of the authorized officer for 
operators who have a record of compliance with pertinent regula- 
tions concerning mining on public lands, and (b) on a mandatory 
basis only for operators with a history of noncompliance with the 
aforesaid regulations: Provided further, That surety bonds, third 
party surety bonds, or irrevocable letters of credit shall qualify as 
bond instruments: Provided further, That evidence of an equivalent 
bond posted with a State agency shall be accepted in lieu of a 
separate bond: Provided further, That the amount of such bonds 
shall be sufficient to cover the costs of reclamation as estimated by 
the Bureau of Land Management. 


CONSTRUCTION AND ACCESS 
For acquisition of lands and interests therein, and construction of 
buildings, recreation facilities, roads, trails, and appurtenant facili- 
ties, $2,800,000, to remain available until expended. 
PAYMENTS IN LIEU OF TAXES 
For expenses necessary to implement the Act of October 20, 1976 
(31 U.S.C. 6901-07), $105,000,000, of which not to exceed $400,000 
shall be available for administrative expenses. 
LAND ACQUISITION 
(INCLUDING RESCISSION) 


For expenses necessary to carry out the provisions of sections 205, 
206, and 318(d) of Public Law 94-579 including administrative 
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expenses and acquisition of lands or waters, or interest therein, 
$6,220,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 

Of the funds appropriated under this head in Public Law 98-396 
to carry out the provisions of Public Law 93-531, as amended, 
$3,200,000 are rescinded. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the 
revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein including existing connecting roads on or adjacent 
to such grant lands; $54,524,000, to remain available until expended: 
Provided, That the amount appropriated herein for road construc- 
tion shall be transferred to the Federal Highway Administration, 
Department of Transportation: Provided further, That 25 per 
centum of the aggregate of all receipts during the current fiscal year 
from the revested Oregon and California Railroad grant lands is 
hereby made a charge against the Oregon and California land grant 
fund and shall be transferred to the General Fund in the Treasury 
in accordance with the provisions of the second paragraph of subsec- 
tion (b) of title II of the Act of August 28, 1937 (50 Stat. 876). 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition of lands and 
interests therein, and improvement of Federal rangelands pursuant 
to section 401 of the Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701), notwithstanding any other Act, sums equal to 
50 per centum of all moneys received during the prior fiscal year 
under sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 315, et 
seq.), but not less than $9,253,000 (48 U.S.C. 1901), and the amount 
designated for range improvements from grazing fees and mineral 
leasing receipts from Bankhead-Jones lands transferred to the 
Department of the Interior pursuant to law, to remain available 
until expended: Provided, That not to exceed $600,000 shall be 
available for administrative expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to processing 
application documents and other authorizations for use and disposal 
of public lands and resources, for monitoring construction, oper- 
ation, and termination of facilities in conjunction with use 
authorizations, and for rehabilitation of damaged property, such 
amounts as may be collected under sections 209(b), 304(a), 304(b), 
305(a), and 504(g) of the Act approved October 21, 1976 (43 U.S.C. 
1701), and sections 101 and 203 of Public Law 93-153, to be imme- 
diately available until expended. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contrib- 
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uted under section 307 of the Act of October 21, 1976 (43 U.S.C. 
1701), and such amounts as may be advanced for administrative 
costs, surveys, appraisals, and costs of making conveyances of omit- 
ted — under section 211(b) of that Act, to remain available until 
expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; up to 
$10,000 for payments, at the discretion of the Secretary, for informa- 
tion or evidence concerning violations of laws administered by the 
Bureau of Land Management; miscellaneous and emergency 
expenses of enforcement activities authorized or approved by the 
Secretary and to be accounted for solely on his certificate, not to 
exceed "$10,000: Provided, That appropriations herein made for 
Bureau of Land Management expenditures in connection with the 
revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands (other than expenditures made under the 
appropriation “Oregon and California grant lands”) shall be re- 
imbursed to the General Fund of the Treasury from the 25 per 
centum referred to in subsection (c), title II, of the Act approved 
August 28, 1937 (50 Stat. 876), of the special fund designated the 
“Oregon and California land grant fund” and section 4 of the Act 
approved May 24, 1939 (53 Stat. 754), of the special fund designated 
the “Coos Bay Wagon Road grant fund”: Provided further, That 
appropriations herein made may be expended for surveys of Federal 
lands of the United States and on a reimbursable basis for surveys of 
Federal lands of the United States and for protection of lands for the 
State of Alaska: Provided further, That an appeal of any reductions 
in grazing allotments on public rangelands must be taken within 
thirty days after receipt of a final grazing allotment decision. Reduc- 
tions of up to 10 per centum in grazing allotments shall become 
effective when so designated by the Secretary of the Interior. Upon 
appeal any pro reduction in excess of 10 per centum shall be 
suspended pending final action on the appeal, which shall be com- 
pleted within two years after the appeal is filed: Provided further, 
That appropriations herein made shall be available for paying costs 
incidental to the utilization of services contributed by individuals 
who serve without compensation as volunteers in aid of work of the 
Bureau. 


Unrrtep States FisH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, con- 
servation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; for the general administration of the United 
States Fish and Wildlife Service; and for maintenance of the herd of 
long-horned cattle on the Wichita Mountains Wildlife Refuge; and 
not less than $1,000,000 for high priority projects within the scope of 
the approved budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of August 13, 1970, as 
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amended by Public Law 93-408, $314,692,000 of which $4,300,000, to 
carry out the purposes of 16 U.S.C. 1535, shall remain available 
until expended; and of which $6,411,000 shall be for operation and 
maintenance of fishery mitigation facilities constructed by the Corps 
of Engineers under the Lower Snake River Compensation Plan, 
authorized by the Water Resources Development Act of 1976 (90 
Stat. 2921), to compensate for loss of ee resources from water 
development projects on the Lower Snake River, and shall remain 
available until expended. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; $26,513,000, to remain 
available until expended, of which $2,000,000 shall be available for 
expenses to carry out the Anadromous Fish Conservation Act (16 
U.S.C. 757a-757g). 


MIGRATORY BIRD CONSERVATION ACCOUNT 

For an advance to the migratory bird conservation account, as 
authorized by the Act of October 4, 1971, as amended (16 U.S.C. 
715k-3, 5), $7,000,000, to remain available until expended. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 


land or waters, or interest therein, in accordance with statutory 
authority applicable to the United States Fish and Wildlife Service, 
$42,425,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended: Provided, That $3,000,000 
for Bayou Sauvage NWR shall be available subject to authorization. 


NATIONAL WILDLIFE REFUGE FUND 


For expenses necessary to implement the. Act of October 17, 1978 
(16 U.S.C. 715s), $5,645,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 72 
passenger motor vehicles for replacement only (including 72 for 
police-type use); purchase of 1 new aircraft for replacement only; not 
to exceed $300,000 for payment, at the discretion of the Secretary, 
for information, rewards, or evidence concerning violations of laws 
administered by the United States Fish and Wildlife Service, and 
miscellaneous and emergency expenses of enforcement activities, 
authorized or approved by the Secretary and to be accounted for 
solely on his certificate; repair of damage to public roads within and 
adjacent to reservation areas caused by operations of the United 
States Fish and Wildlife Service; options for the purchase of land at 
not to exceed $1 for each option; facilities incident to such public 
recreational uses on conservation areas as are consistent with their 
primary purpose; construction of permanent improvements for use 
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as a forensics laboratory, and structures appurtenant thereto, on a 
site leased by the Service; and the maintenance and improvement of 
aquaria, buildings, and other facilities under the jurisdiction of the 
United States Fish and Wildlife Service and to which the United 
States has title, and which are utilized pursuant to law in connec- 
tion with management and investigation of fish and wildlife 
resources. 


NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to truck- 
ing permittees on a reimbursable basis), and for the general 
administration of the National Park Service, including not to exceed 
$408,000 for the Roosevelt Campobello International Park Commis- 
sion and not less than $1,000,000 for high priority projects within 
the scope of the approved budget which shall be carried out by 
Youth Conservation Corps as if authorized by the Act of August 13, 
1970, as amended by Public Law 93-408, $649,613,000, without 
regard to the Act of August 24, 1912, as amended (16 U.S.C. 451) and 
$15,158,000 to be derived from unappropriated balances in the Na- 
tional Park Service “Planning, development and operation of recre- 
ation facilities” account: Provided, That the Park Service shall not 
enter into future concessionaire contracts, including renewals, that 
do not include a termination for cause clause that provides for 
possible extinguishment of possessory interests excluding depre- 
ciated book value of concessionaire investments without compensa- 
tion: Provided further, That none of these funds may be used to 
compensate a quantity of staff greater than existed as of May i, 
1986, in the Office of Legislative and Congressional Affairs of the 
National Park Service or to compensate individual staff members 
assigned subsequent to May 1, 1986, at grade levels greater than the 
staff replaced: Provided further, That $85,000 shall be available to 
assist the town of Harpers Ferry, West Virginia, for police force use: 
Provided further, That to advance the mission of the National Park 
Service, for a period of time not to extend beyond fiscal year 1987, 
the Secretary of the Interior is authorized to charge park entrance 
fees for all units of the National Park System, except as provided 
herein, of an amount not to exceed $3 for a single visit permit as 
defined in 36 CFR 71.7(b\(2) and of an amount not to exceed $5 for a 
single visit permit as defined in 36 CFR 71.7(b)\(1): Provided further, 
That the cost of a Golden Eagle Passport as defined in 36 CFR 71.5 is 
increased to a reasonable fee but not to exceed $25 until Septem- 
ber 30, 1987: Provided further, That for units of the National Park 
System where entrance fees are charged the Secretary shall estab- 
lish an annual admission permit for each individual park unit for a 
reasonable fee but not to exceed $15, and that purchase of such 
annual admission permit for a unit of the National Park System 
shall relieve the requirement for payment of single visit permits as 
defined in 36 CFR 71.7(b): Provided further, That all funds derived 
from National Park Service entrance fees during fiscal year 1987 
and all funds collected during fiscal year 1987 under subsections (a), 
(b), and (c) of section 4 of the Land and Water Conservation Fund 
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Act of 1965, as amended (16 U.S.C. 4601-6a), shall be transferred to 
the General Fund of the Treasury of the United States: Provided 
further, That notwithstanding any other provision of this Act, no 
admission fee may be charged at any unit of the National Park 
System which provides significant outdoor recreation opportunities 
in an urban environment and to which access is publicly available at 
multiple locations, nor shall an admission fee be charged at any unit 
of the National Park System which has a current, specific statutory 
exemption: Provided further, That where entrance fees are estab- 
lished on a per person basis, children 12 and under shall be exempt 
from the fees: Provided further, That if permanent statutory lan- 
age is enacted during fiscal year 1987 establishing National Park 
stem entrance fees, the provisions of that language shall super- 
cede the fee provisions contained in this Act: Provided further, That 
of the funds provided under this head, $15,000,000 shall be distrib- 
uted to units of the National Park System, to be available for 
resource protection, research, interpretation, and maintenance 
activities related to resource protection, to be distributed in the 
following manner: 50 percent shall be provided to all units of the 
System based on each unit’s proportion of park operating expenses, 
and 50 percent shall be provided to units with entrance fees based 
on each collecting unit’s proportion of total entrance fee collections: 
Provided further, That the following may be cited as the 
“Steamtown National Historic Site Act of 1986”: 


SECTION 1. DESIGNATION AS NATIONAL HISTORIC SITE. 


The property known as Steamtown, consisting of the land, historic 
roundhouse, switchyard, and associated buildings, track and equip- 
ment, and located on approximately 40 acres in Scranton, Penn- 
sylvania, is hereby designated as the Steamtown National Historic 
Site (hereafter in this Act referred to as “the Site”). The Site is 
generally depicted on the map entitled “Steamtown National His- 
toric Site”, numbered STTO-80,000 and dated September 1986. A 
copy of the map shall be on file and available for inspection in the 
offices of the National Park Service in Washington, D.C., and in 
appropriate regional and local offices. 


SEC. 2. MANAGEMENT OF SITE. 


(a) PREPARATION OF MANAGEMENT PLAN.—The Secretary shall 
prepare a comprehensive management plan for the Site, which shall 
include all of the elements required for general management plans 
under section 12 of the Act entitled “An Act to improve the adminis- 
tration of the National Park System by the Secretary of the Interior, 
and to clarify the authorities applicable to the system, and for other 
purposes” approved August 18, 1970 (U.S.C. la-7), and shall be 
submitted to the Congress no later than September 50, 1987. 

(b) ADMINISTRATION OF S1TE.—(1) The Secretary shall administer 
the Site through cooperative agreements and grant agreements, as 
appropriate, with the owner or owners of the property. The Sec- 
retary may provide financial and technical assistance in planning 
interpretation, maintenance, preservation, and appropriate public 
use of the Site and associated rolling stock in order to further public 
understanding and appreciation of the development of steam loco- 
motives in the region. 

(2) The Secretary of the Interior may acquire the Site, and all or 
part of the associated rolling stock, by donation or with donated 
funds and may begin to take such actions as are called for in the 
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management plan. Upon acquisition pursuant to this paragraph, the 
Site and any acquired associated rolling stock shall thereafter be 
administered by the Secretary in accordance with the provisions of 
law generally applicable to units of the National Park System, 
including the Act entitled “An Act to establish a National Park 
Service, and for other purposes”, approved August 25, 1916 (16 
U.S.C. 1 et seq.), and the Act entitled “An Act to provide for the 
preservation of historic American sites, buildings, objects and antiq- 
uities of national significance, and for other purposes” approved 
August 21, 1935 (16 U.S.C. 461 et seq.). 


SEC. 3. ADVISORY COMMITTEE. 


The Secretary is authorized to establish a Steamtown Advisory 
Committee and — up to ten members, who shall serve at no 
cost to the United 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated $20,000,000 for the 
administration of the Steamtown National Historic Site and for 
assistance to the owner thereof pursuant to the agreements referred 
to in section 2(b). 


SEC. 5. APPROPRIATIONS. 


For expenses necessary to carry out the provisions of this Act, 
$8,000,000, to remain available until expended. 


NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental compliance and 
review, and grant administration, not otherwise provided for, 
$10,628,000. 


HISTORIC PRESERVATION FUND 


For expenses necessary in carrying out the provisions of the 
Historic Preservation Act of 1966 (80 Stat. 915), as amended (16 
U.S.C. 470), $24,250,000 to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, as amended, to remain 
available for obligation until September 30, 1988: Provided, That the 
Trust Territory of the Pacific Islands is a State eligible for Historic 
Preservation Fund matching grant assistance as authorized under 
16 U.S.C. 470w(2): Provided further, That pursuant to section 105(1) 
of the Compact of Free Association, Public Law 99-239, the Fed- 
erated States of Micronesia and the Republic of the Marshall Islands 
shall also be considered States for purposes of this appropriation. 


CONSTRUCTION 


For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $88,095,000, to remain available until expended, of 
which $8,500,000 shall be derived by transfer from the National 
Park System Visitor Facilities Fund, including $2,700,000 to carry 
out the provisions of sections 302, 303, and 304 of Public Law 95-290: 
Provided, That for payment of obligations incurred for continued 
construction of the Cumberland Gap Tunnel, as authorized by sec- 
tion 160 of Public Law 93-87, $10,000,000 to be derived from the 
Highway Trust Fund and to remain available until expended to 
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liquidate contract authority provided under section 104(aX8) of 
Public Law 95-599, as amended, such contract authority to remain 
available until expended: Provided further, That for payments of 
obligations incurred for improvements to the George Washi n 
Memorial Parkway, $2,500,000 to be derived from the Highway 
Trust Fund and to remain available until expended to liquidate 
contract authority provided under section 104(aX8) of Public Law 
95-599, as amended, subject to the availability of funds for an 
additional lane on the Theodore Roosevelt Bridge. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the National Park Service, $87,220,000, to be 
derived from the Land and Water Conservation Fund, to remain 
available until expended, including $2,270,000 to administer the 
State Assistance program: Provided, That of the amounts previously 
appropriated to the Secretary’s contingency fund for grants to 
States, $893,000 shall be available in 1987 for administrative ex- 
penses of the State grant program. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for operating and maintaining the 
nonperforming arts functions of the John F. Kennedy Center for the 
Performing Arts, $4,771,000. 


ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR 
COMMISSION 


For operation of the Illinois and Michigan Canal National Herit- 
age Corridor Commission, $250,000. 


JEFFERSON NATIONAL EXPANSION MEMORIAL COMMISSION 


For operation of the Jefferson National Expansion Memorial 
Commission, $75,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available 
for the purchase of not to exceed 400 passenger motor vehicles, of 
which 348 shall be for replacement only, including not to exceed 300 
for police-type use and 20 buses; to provide, notwithstanding any 
other provision of law, at a cost not exceeding $100,000, transpor- 
tation for children in nearby communities to and from any unit of 
the National Park System used in connection with organized recre- 
ation and interpretive programs of the National Park Service; op- 
tions for the purchase of land at not to exceed $1 for each option; 
and for the procurement and delivery of medical services within the 
jurisdiction of units of the National Park System: Provided, That no 
funds available to the National Park Service may be used, unless 
the proposed transfer is approved in advance by the House and 
Senate Committees on Appropriations in compliance with the 
reprogramming procedures contained in House Report 99-714, to 
maintain law and order in emergency and other unforeseen law 
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enforcement situations and conduct emergency search and rescue 
operations in the National Park System: Provided further, That 
none of the funds appropriated to the National Park Service may be 
used to process any grant or contract documents which do not 
include the text of 18 U. Fs. C. 1913: Provided further, That none of the 
funds appropriated to the National Park Service may be used to add 
industrial facilities to the list of National Historic Landmarks with- 
out the consent of the owner: Provided further, That the National 
Park Service may use helicopters and motorized equipment at Death 
Valley National Monument for removal of feral burros and horses: 
Provided further, That notwithstanding any other provision of law, 
the National Park Service may recover unbudgeted costs of provid- 
ing necessary services associated with special use permits, such 
reimbursements to be credited to the appropriation current at that 
time: Provided further, That none of the funds appropriated to the 
National Park Service may be used to implement an agreement for 
the redevelopment of the southern end of Ellis Island until such 
agreement has been submitted to the Congress and shall not be 
implemented prior to the expiration of 30 calendar days (not includ- 
ing any day in which either House of Congress is not in session 
because of adjournment of more than three calendar days to a day 
certain) from the receipt by the Speaker of the House of Representa- 
tives and the President of the Senate of a full and comprehensive 
report on the development of the southern end of Ellis Island, 
including the facts and circumstances relied upon in support of the 
proposed project: Provided further, That the Secretary of the In- 
terior shall begin processing claims of the licensees of the American 
Revolution Bicentennial Administration within 30 days of enact- 
ment of this Act, and that licensees who filed claims with the 
Department between July, 1984, and January, 1985, or who filed for 
relief from the Department under the Federal Tort Claims Act on 
December 31, 1979, or who were mentioned in the December 30, 
1985, Opinion of the Comptroller General shall be eligible claimants: 
Provided further, That the Secretary shall process such claims 
consistent with the process employed in the Amerecord, Inc. test 
case which was settled on August 20, 1983, and other applicable 
legal principles to determine whether any or all of such claimants 
ought to be awarded equitable compensation by the Congress, and, if 
so, in what amount: Provided further, That these claims will be 
processed to completion in a judicious and expedient manner not to 
exceed one year from the date of enactment of this Act: Provided 
further, That none of the funds made available by this Act may be 
used to plan or implement the closure of the Pacific Northwest 
Regional Office in Seattle, Washington: Provided further, That not- 
withstanding any other provision of law, hereafter funds received b 7 
the National Park Service as reimbursement for the cost of provi 
ing security, law enforcement, interpretive, and other services with 
respect to the operation of facilities at the Jefferson National 
Expansion Memorial National Historic Site shall be credited to the 
appropriation bearing the cost of providing such services. 


GEOLOGICAL SURVEY 


SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topography, geology, 
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hydrology, and the mineral and water resources of the United 
States, its Territories and possessions, and other areas as authorized 
by law (43 U.S.C. 31, 1332 and 1340); classify lands as to their 
mineral and water resources; give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
administer the minerals exploration program (30 U.S.C. 641); and 
publish and disseminate data relative to the foregoing activities; 
$418,665,000: Provided, That $52,835,000 shall be available only for 
cooperation with States or municipalities for water resources inves- 
tigations: Provided further, That no part of this appropriation shall 
be used to pay more than one-half the cost of any topographic 
mapping or water resources investigations carried on in cooperation 
with any State or municipality: Provided further, That in fiscal year 
1987 and thereafter the Geological Survey is authorized to accept 
lands, buildings, equipment, and other contributions from public 
and private sources and to prosecute projects in cooperation with 
other agencies, Federal, State, or private: Provided further, That, 
heretofore and hereafter, in carrying out work involving cooperation 
with any State, Territory, possession, or political subdivision 
thereof, the Geological Survey may, notwithstanding any other 
provision of law, record obligations against accounts receivable from 
any such entities and shall credit amounts received from such 
entities to this appropriation. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be 
available for purchase of not to exceed 14 passenger motor vehicles, 
for replacement only; reimbursement to the General Services 
Administration for security guard services; contracting for the fur- 
nishing of topographic maps and for the making of geophysical or 
other specialized surveys when it is administratively determined 
that such procedures are in the public interest; construction and 
maintenance of necessary buildings and appurtenant facilities; ac- 
quisition of lands for observation wells; expenses of the United 
States National Committee on Geology; and payment of compensa- 
tion and expenses of persons on the rolls of the Geological Survey 
appointed, as authorized by law, to represent the United States in 
the negotiation and administration of interstate compacts: Provided, 
That appropriations herein made shall be available for paying costs 
incidental to the utilization of services contributed by individuals 
who serve without compensation as volunteers in aid of work of the 
Geological Survey, and that within appropriations herein provided, 
Geological Survey officials may authorize either direct procurement 
of or reimbursement for expenses incidental to the effective use of 
volunteers such as, but not limited to, training, transportation, 
lodging, subsistence, equipment, and supplies: Provided further, 
That provision for such expenses or services is in accord with 
volunteer or cooperative agreements made with such individuals, 
private organizations, educational institutions, or State or local 
government: Provided further, That activities funded by appropria- 
tions herein made may be accomplished through the use of con- 
tracts, grants, or cooperative agreements as defined in Public Law 
95-224. 
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MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed eight passenger motor 
vehicles for replacement only; $160,697,000, of which not less than 
$44,904,000 shall be available for royalty management activities 
including general administration: Provided, That not less than 
$11,059,000 is to be used for the mineral revenue compliance audit 
program: Provided further, That notwithstanding any other provi- 
sion of law, funds appropriated under this Act shall be available for 
the payment of interest in accordance with 30 U.S.C. 1721 (b) and (d): 
Provided further, That in fiscal year 1987 and thereafter, the Min- 
erals Management Service is authorized to accept land, buildings, 
equipment and other contributions, from public and private sources, 
which shall be available for the purposes provided for in this 
account. 


BuREAU OF MINES 
MINES AND MINERALS 


For expenses necessary for conducting inquiries, technological 
investigations, and research concerning the extraction, processing, 
use, and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal, and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized by 
law, eee of which $83,130,000 shall remain available until 
expended. 


ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
prosecute projects in cooperation with other agencies, Federal, 
State, or private: Provided, That the Bureau of Mines is authorized, 
during the current fiscal year, to sell directly or through any 
Government agency, including corporations, any metal or mineral 
product that may be manufactured in pilot plants —— by the 
Bureau of Mines, and the proceeds of such sales shall be covered into 
the Treasury as miscellaneous receipts. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
including the purchase of not to exceed 14 passenger motor vehicles, 
of which 9 shall be for replacement only; and uniform allowances of 
not to exceed $400 for each uniformed employee of the Office of 
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Surface Mining Reclamation and Enforcement; $100,003,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount, to remain 
available until expended, equal to receipts to the General Fund of 
the Treasury from performance bond forfeitures in fiscal year 1987. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Reclamation Act of 1977, Public 
Law 95-87, including the purchase of not more than 21 passenger 
motor vehicles, of which 15 shall be for replacement only, to remain 
available until expended, $203,720,000, to be derived from receipts of 
the Abandoned Mine Reclamation Fund: Provided, That pursuant to 
Public Law 97-365, the Department of the Interior is authorized to 
utilize up to 20 per centum from the recovery of the delinquent debt 
owed to the United States Government to pay for contracts to collect 
these debts: Provided further, That of the funds made available to 
the States to contract for reclamation projects authorized in section 
406(a) of Public Law 95-87, administrative expenses may not exceed 
15 per centum: Provided further, That none of these funds shall be 
used for a reclamation grant to any State if the State has not agreed 
to participate in a nationwide data system established by the Office 
of Surface Mining Reclamation and Enforcement through which all 
permit applications are reviewed and approvals withheld if the 
applicants (or those who control the applicants) applying for or 
receiving such permits have outstanding State or Federal air or 
water quality violations in accordance with section 510(c) of the Act 
of August 3, 1977 (80 U.S.C. 1260(c)), or failure to abate cessation 
orders, outstanding civil penalties associated with such failure to 
abate cessation orders, or uncontested past due Abandoned Mine 
Land fees: Provided further, That notwithstanding any legislative or 
judicial requirement, the Office of Surface Mining Reclamation and 
Enforcement may delay the finalization of the proposed rulemaking 
amending parts 773 and 778 of the Code of Federal Regulations as 
published in the Federal ee on April 5, 1985 (50 FR 13724) 
until March 31, 1987: Provi further, That the Secretary of the 
Interior may deny fifty percent of an Abandoned Mine Reclamation 
fund grant, available to a State pursuant to title IV of Public Law 
95-87, in accordance with the procedures set forth in section 521(b) 
of the Act, when the Secretary determines that a State is systemati- 
cally failing to administer adequately the enforcement provisions of 
the approved State regulatory program. Funds will be denied until 
such time as the State and the Office of Surface Mining Reclamation 
and Enforcement have agreed upon an explicit plan of action for 
correcting the enforcement deficiency. A State may enter into such 
agreement without admission of culpability. If a State enters into 
such agreement, the Secretary shall take no action pursuant to 
section 521(b) of the Act as long as the State is complying with the 
terms of the agreement: Provided further, That expenditure of 
moneys as authorized in section 402(g3) of Public Law 95-87 shall 
be on a priority basis with the first priority being protection of 
public health, safety, general welfare, and property from extreme 
danger of adverse effects of coal mining practices, as stated in 
section 403 of Public Law 95-87. 
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BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For operation of Indian programs by direct expenditure, contracts, 
cooperative agreements, and grants including expenses necessary to 
provide education and welfare services for Indians, either directly or 
in cooperation with States and other organizations, including pay- 
ment of care, tuition, assistance, and other expenses of Indians in 
boarding homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order; management, 
development, improvement, and protection of resources and appur- 
tenant facilities under the jurisdiction of the Bureau of Indian 
Affairs, including payment of irrigation assessments and charges; 
acquisition of water rights; advances for Indian industrial and busi- 
ness enterprises; operation of Indian arts and crafts shops and 
museums; development of Indian arts and crafts, as authorized by 
law; for the general administration of the Bureau of Indian Affairs, 
including such expenses in field offices, $911,182,000, of which not to 
exceed $55,668,000 for higher education scholarships and assistance 
to public schools under the Act of April 16, 1934 (48 Stat. 596), as 
amended (25 U.S.C. 452 et seq.), shall remain available for obligation 
until September 30, 1988, and $25,000,000 for firefighting and repay- 
ment to other appropriations from which funds were transferred 
under the authority of section 102 of the Department of the Interior 
and Related Agencies Appropriations Act, 1986, as contained in 
Public Law 99-190 shall remain available until expended, and the 
funds made available to tribes and tribal organizations through 
contracts authorized by the Indian Self-Determination and Edu- 
cation Assistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450 et seq.) 
shall remain available until September 30, 1988: Provided, That this 
carryover authority does not extend to programs directly operated 
by the Bureau of Indian Affairs unless the tribe(s) and the Bureau of 
Indian Affairs enter into a cooperative agreement for consolidated 
services; and for expenses necessary to carry out the provisions of 
section 19(a) of Public Law 98-531 (25 U.S.C. 640d-18(a)), $2,431,000, 
to remain available until expended: Provided further, That none of 
the funds appropriated to the Bureau of Indian Affairs shall be 
expended as matching funds for programs funded under section 
103(b)(2) of the Carl D. Perkins Vocational Education Act: Provided 
further, That notwithstanding any provision of the American 
Indian, Alaska Native, and Native Hawaiian Culture and Art Devel- 
opment Act, the amounts appropriated for fiscal year 1987 for the 
Bureau of Indian Affairs for the Institute of American Indian Arts 
shall be available for use under part A of that Act and— 

(1) that Act shall be implemented in a reasonable period of 
— and shall be fully implemented by no later than October 1, 
1987, 

(2) until the earlier of— 

(A) October 1, 1987, or 
(B) the appointment and confirmation of a majority of the 
members of the Board of Trustees of the Institute of Amer- 
ican Indian and Alaska Native Culture and Arts Develop- 
ment under section 1505(a)(1)(A) of that Act, 
the Secretary of the Interior shall have the authority conferred 
upon such members under that Act, and 
(3) until the earlier of— 
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(A) Oetober 1, 1987, or 
(B) the appoiitment of a President of such Institute 
under seetion 1508 of that Aét, 

the Secretary of the Interior shall have the authority conferred 
upon the Presiderit of siéh Institute under this Act: Provided 
further, That no part of any appfepriations to the Bureau of 
Indian Affairs shall be available to proéVide general assistance 
payments for Alaska Natives in the State of Alaska unless and 
until otherwise specifically provided for by Congress: Provided 
further, That none of the funds contained in this Act shall be 
available for any payment to any school to which such school 
would otherwise be entitled pursuant to section 1128(b) of Public 
Law 95-561, as amended: vided further, That the amounts 
available for assistance to public schools under the Act of April 
16, 1934 (48 Stat. 596), as arhended (25 U.S.C. 452 et seq.) shall be 
distributed on the same basis 48 such funds were distributed in 
fiscal year 1986: Provided further, That before initiating any 
action to close the Phoenix Indian School but no later than 
February 1, 1987, the Secretary shall submit to the Congress a 
report (1) on the school as required under section 1121(g\3) of 
Public Law 95-561, as amended, including any warranted rec- 
ommendations for the establishment of special programs at 
@xisting schools or the establishment of a new school or schools 
té bé operated either by the Bureau of Indian Affairs or by a 
public school distfiét te meet the needs of students from Arizona 
who are attending or might otherwise have attended the Phoe- 
nix Indian School; (2) on the ’s recommendation for 
the disposition of the property (including real property, sup- 
plies, and equipment) for the school which recommenda- 
tions may include the donation (with any restrictions on use and 
subject to a reverter for specified reasons the Secretary deems 
necessary Of desirable) of some or all of the property to the 
State of Arizona, 6fie or more local or tribal governments, or 
another Federal agency or the sale or exchange of some or all of 
the property at fair market value atid a recommendation for the 
use of any cash received for a sale or to equalize values in an 
exchange; and (8) documentation of the Secretary’s efforts to 
consult with the affected tribes and to offer assistance to the 
tribes in planning for future educational requirements for those 
currently eligible to attend the Phoenix Indian School, includ- 
ing those students from the Phoenix area attending school in 
California: Provided further, That the Secretary shall take no 
action to close the school or dispose of the property of the 
Phoenix Indian School until action by the Congress affirming or 
modifying the recommendations of the Secretary. 


CONSTRUCTION 


For construction, major repair, and improvement of irrigation and 
power systems, buildings, utilities, and other facilities, including 
architectural and engineering services by contract; acquisition of 
lands and interests in lands; preparation of lands for farming; and 
construction, repair, and improvement of Indian housing, 
$74.101,000, to remain available until expended: Provided, That 
$1,225,000 <f the funds appropriated for use by the Secre to 
construct homes an related facilities for the Navajo and Hopi 


Indian Relocation Commission in lieu of construction by the 
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Commission under section 15(d)\(3) of the Act of December 22, 1974 
(88 Stat. 1719; 25 U.S.C. 640d-14(d)(8)), may be used for counseling, 
water production and administration related to the relocation of 
Navajo families. 


ROAD CONSTRUCTION 


Of the funds otherwise available to the State of Oklahoma from 
the Federal Highway Trust Fund, $10,000,000 shall be available for 
construction of the Honobia Indian Road: Provided, That the match- 
ing requirement is hereby waived with respect to funds spent on the 
Honobia Road: Provided further, That not to exceed 5 per centum of 
contract authority available to the Bureau of Indian Affairs from 
the Federal Highway Trust Fund may be used to cover roads 
program management costs and construction supervision costs of 
the Bureau of Indian Affairs. 


WHITE EARTH TRUST FUND 


For deposit into the White Earth Economic Development and 
Tribal Government Fund established pursuant to section 12 of 
Public Law 99-264, to be held in trust for the benefit of the White 
Earth Band of Chippewa Indians, $6,600,000. 


MISCELLANEOUS TRUST FUNDS 


TRIBAL TRUST FUNDS 


In addition to the tribal funds authorized to be expended by 
existing law, there is hereby appropriated not to exceed $1,000,000 
from tribal funds not otherwise available for expenditure. 


REVOLVING FUND FOR LOANS 


During fiscal year 1987, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
pursuant to the Indian Financing Act of 1974 (88 Stat. 77; 25 U.S.C. 
1451 et seq.), shall not exceed $16,320,000. 


INDIAN LOAN GUARANTY AND INSURANCE FUND 


For payment of interest subsidies on new and outstanding guaran- 
teed loans and for necessary expenses of management and technical 
assistance in carrying out the provisions of the Indian Financing Act 
of 1974, as amended (88 Stat. 77; 25 U.S.C. 1451 et seq.), $2,452,000, to 
remain available until expended: Provided, That during fiscal year 
1987, total commitments to guarantee loans pursuant to the Indian 
Financing Act of 1974 may be made only to the extent that the total 
loan principal, any part of which is to be guaranteed, shall not 
exceed resources and authority available. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans and the Indian loan guarantee and insur- 
ance fund) shall be available for expenses of exhibits; and purchase 
of not to exceed 150 passenger carrying motor vehicles, of which 100 
shall be for replacement only. 
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TERRITORIAL AND INTERNATIONAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 


For expenses necessary for the administration of territories under 
the jurisdiction of the Department of the Interior, $78,224,000, of 
which (1) $75,501,000 shall be available until expended for technical 
assistance; late charges and payments of the annual interest rate 
differential required by the Federal Financing Bank, under terms of 
the second refinancing of an existing loan to the Guam Power 
Authority, as authorized by law (Public Law 98-454; 98 Stat. 1732); 
grants to the judiciary in American Samoa for compensation and 
expenses, as authorized by law (48 U.S.C. 1661(c)); grants to the 
Government of American Samoa, in addition to current local reve- 
nues, for support of governmental functions; construction grants to 
the Government of the Virgin Islands as authorized by Public Law 
97-357 (96 Stat. 1709); construction grants to the Government of 
Guam, as authorized by law (Public Law 98-454; 98 Stat. 1732); 
grants to the Government of the Northern Mariana Islands as 
authorized by law (Public Law 94-241; 90 Stat. 272); and (2) 
$2,723,000 for salaries and expenses of the Office of Territorial and 
International Affairs: Provided, That the territorial and local 
governments herein provided for are authorized to make purchases 
through the General Services Administration: Provided further, 
That all financial transactions of the territorial and local 
governments herein provided for, including such transactions of all 
agencies or instrumentalities established or utilized by such govern- 
ments, shall be audited by the General Accounting Office, in 
accordance with chapter 35 of title 31, United States Code: Provided 
further, That Northern Mariana Islands Covenant grant funding 
shall be provided according to those terms of the Agreement of the 
Special Representatives on Future United States Financial Assist- 
ance for the Northern Mariana Islands approved by Public Law 99- 
396, except that should the Secretary of the Interior believe that the 
performance standards of such agreement are not being met, oper- 
ations funds may be withheld, but only by Act of Congress as 
required by Public Law 99-396. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by joint resolution of July 
18, 1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as 
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495); grants for the 
expenses of the High Commissioner of the Trust Territory of the 
Pacific Islands; grants for the compensation and expenses of 
the Judiciary of the Trust Territory of the Pacific Islands; grants to the 
Trust Territory of the Pacific Islands, in addition to local revenues, 
for support of governmental functions; $67,387,000, to remain avail- 
able until expended: Provided, That all financial transactions of the 
Trust Territory, including such transactions of all agencies or 
instrumentalities established or utilized by such Trust Territory, 
shall be audited by the General Accounting Office in accordance 
with chapter 35 of title 31, United States Code: Provided further, 
That the government of the Trust Territory of the Pacific Islands is 
authorized to make purchases through the General Services 
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Administration: Provided further, That notwithstanding the proviso 
under “Trust Territory of the Pacific Islands” in Public Law 97-257 
making funds available for the relocation and resettlement of the 
Bikini people in the Marshall Islands, such funds shall be available 
for relocation and resettlement of the Bikini people to any location. 


COMPACT OF FREE ASSOCIATION 


For the Enjebi Community Trust Fund, as authorized by Public 
Law 99-239, $2,250,000: Provided, That notwithstanding any other 
provision of law, the funds made available under this head in Public 
Law 99-349 shall remain available for obligation until expended: 
Provided further, That notwithstanding any other provision of law, 
for purposes of economic assistance as provided pursuant to the 
Compacts of Free Association, the effective date of the Compacts 
shall be October 1, 1986, except that the effective date for commenc- 
ing the Kwajalein use and impact payments pursuant to sections 
211(a\(1) and 213(a) of Public Law 99-239 shall be October 1, 1985: 
Provided further, That the $60,719,000 made available in fiscal year 
1986 for the Compacts pursuant to Public Law 99-349 from the 
“Trust Territory of the Pacific Islands” appropriation shall remain 
available until expended for the Trust Territory of the Pacific 
Islands: Provided further, That upon the effective date determined 
by the President for implementing the Compacts, $60,719,000 of the 
amount made available for fiscal year 1987 under the “Trust Terri- 
tory of the Pacific Islands” appropriation pursuant to this Act shall 
be considered to have been made available and expended for the 
“Compact of Free Association” appropriation as of October 1, 1986. 


DEPARTMENTAL OFFICES 
OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of the 
Interior, including $1,586,000 for the Immediate Office of the Sec- 
retary, $42,816,000, of which not to exceed $10,000 may be for official 
reception and representation expenses. 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the Solicitor, $20,880,000. 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, 
$16,300,000. 


CONSTRUCTION MANAGEMENT 
For necessary expenses of the Office of Construction Management, 
$684,000. 
ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition from available re- 
sources within the Working Capital Fund, 12 additional aircraft, 10 
of which shall be for replacement only: Provided, That no programs 
funded with appropriated funds in the “Office of the Secretary”, 
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“Office of the Solicitor”, and “Office of Inspector General” may be 


augmented through the Working Capital Fund or the Consolidated 
Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, rere utilities, or other facili- 
ties or equipment damaged or destro by fire, flood, storm, or 
other unavoidable causes: Provided, t no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been exhausted: Provided further, That all funds used pursuant to 
this section must be replenished by a supplemental appropriation 
which must be requested as promptly as possible. 

Sec. 102. The Secretary may authorize the expenditure or transfer 
of any no year appropriation in this title, in addition to the amounts 
included in the budget programs of the several agencies, for the 
suppression or emergency prevention of forest or range fires on or 
threatening lands under jurisdiction of the Department of the In- 
terior; for the emergency rehabilitation of burned-over lands under 
its jurisdiction; for emergency actions related to potential or actual 
earthquakes, floods or volcanoes; for emergency reclamation 
projects under section 410 of Public Law 95-87; and shall transfer, 
from any no year funds available to the Office of Surface Mining 
Reclamation and Enforcement, such funds as may be necessary to 

rmit assumption of regulatory authority in the event a primacy 

tate is not carrying out the regulatory provisions of the Surface 
Mining Act: Provided, That appropriations made in this title for fire 
suppression purposes shall be available for the payment of obliga- 
tions incurred during the preceding fiscal year, and for reimburse- 
ment to other Federal agencies for destruction of vehicles, aircraft, 
or other equipment in connection with their use for fire suppression 
purposes, such reimbursement to be credited to ——— cur- 
rently available at the time of receipt thereof: vided further, 
That all funds used pursuant to this section must be replenished by 
a nee appropriation which must be requested as promptly 
as ible. 

Ec. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities will contribute to efficiency or econ- 
omy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized by 
sections 1535 and 15386 of title 31, U.S.C.: Provided, That reimburse- 
ments for costs and supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the Interior 
in this title shall be available for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary, in total amount not to 
exceed $300,000; hire, maintenance, and operation of aircraft; hire of 
passenger motor vehicles; purchase of reprints; payment for tele- 
phone service in private residences in the field, when authorized 
under regulations approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for library membership in 
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societies or associations which issue publications to members only or 
at a price to members lower than to subscribers who are not 
members: Provided, That no funds available to the Department of 
the Interior are available for any expenses of the Great Hall of 
Commerce. 

Sec. 105. Appropriations available to the Department of the In- 
terior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ices Administration for services or rentals for periods not in excess 
of twelve months beginning at any time during the fiscal year. 

Sec. 107. No funds provided in this title may be expended by the 
Department of the Interior for the preparation for, or conduct of, 
pre-leasing and leasing activities (including but not limited to: calls 
for information, tract selection, notices of sale, receipt of bids and 
award of leases) of lands described in, and under the same terms and 
conditions set forth in section 107 of the Department of the Interior 
and Related Agencies Appropriations Act, 1986, as contained in 
Public Law 99-190. 

Sec. 108. None of the funds a or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance changing the name of the mountain located 63 degrees, 04 
minutes, 15 seconds west, presently named and referred to as Mount 
McKinley. 

Sec. 109. Notwithstanding any other provision of law, appropria- 
tions in this title shall be available to provide insurance on official 
motor vehicles, aircraft, and boats operated by the Department of 
the Interior in Canada and Mexico. 

Sec. 110. No funds provided in this title may be used to detail any 
employee to an organization unless such detail is in accordance with 
Office of Personnel Management regulations. 

Sec. 111. (a) The Secretary of the Interior may consider and 
accept, as part of the Outer Continental Shelf oil and gas leasing 
program for 1987 to 1992, any recommendation included in any 
proposal submitted to him with respect to lease sales on the Califor- 
nia Outer Continental Shelf by the co-chairmen of the Congressional 
panel established pursuant to Public Law 99-190 or by the Governor 
of California on May 7, 1986. The major components of those propos- 
als shall be examined in the final environmental impact statement 
for the program. Consideration or acceptance of any such rec- 
ommendation shall not require the preparation of a revised or 
supplemental draft environmental impact statement. 

(b) The Secretary shall submit a copy of the draft proposed final 
leasing program for offshore California to the co-chairmen of the 
negotiating group referred to in subsection (a) who shall have a 
period of 30 days in which to review such program and provide their 
comments and the comments of the negotiating group on it to the 
Secretary prior to its submission to the President and the Congress. 
When submitting the proposed final leasing program to the Presi- 
dent and the Congress in accordance with section 18(d) of the Outer 
Continental Shelf Lands Act (48 U.S.C. 1344(d)), such submission 
shall indicate in detail why any specific portion of the proposals 
referred to in subsection (a) of this section was not accepted. 

(c) Prior to the approval of the Final Program, referenced in 
subsection (a), the Secretary may conduct prelease activities for 
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proposed California OCS Lease Sales 95, 91, and 119 and may make 
changes in those sales on the basis of comments submitted by the 
Congressional negotiating group or others, except that the Secretary 
may not issue a: (1) call for information and nominations for Sale 95 
prior to March 1, 1987, and no draft environmental impact state- 
ment shall be published for Sale 91 sooner than 90 days after the 
Secretary’s submission of the draft of the proposed Final Five Year 
Program to the members of the Congressional panel, and (2) final 
notice of lease sale for Lease Sale 91 prior to January 1, 1989. 

(d) The members of Congress designated under Sec. 111 of Public 
Law 99-190 (99 Stat. 1243) are hereby authorized to continue as the 
Congressional negotiating group and to negotiate with the Depart- 
ment of the Interior, to provide the Secretary of the Interior with 
the appropriate range of advice, including proposals, and to review 
and comment on proposals by the Department of the Interior with 
respect to future oil and gas leasing and protection of lands on the 
California Outer Continental Shelf. 

Sec. 112. Notwithstanding any other law, the Secretary of the 
Interior shall convey without reimbursement to the State of Mon- 
tana no later than December 31, 1986, all of the right, including all 
water rights, title, and interest of the United States in and to the 
fish hatchery property located south of Miles City; Montana, and 
known as the Miles City National Fish Hatchery, consisting of 
168.22 acres, more or less, of land, together with any improvements 
and related personal property thereon. 

Sec. 113. The Secretary of the Interior is directed to designate the 
Laurel Highlands National Recreational Trail, as designated by the 
Secretary of the Interior pursuant to section 4 of the National Trails 
System Act, as part of the Potomac Heritage Trail, as requested by 
the State of Pennsylvania in its April 1984 application, subject to 
the provisions of paragraph (11) of section 5(a) of the National Trails 
System Act, as amended. 

Sec. 114. (a) In order to provide for needed facilities for visitors to 
Fort Sumter National Monument, including a tour boat dock and 
associated facilities, and an interpretive and museum facility in 
cooperation with the State of South Carolina and the city of Charles- 
ton, the Secretary of the Interior (in this section referred to as the 
“Secretary’’), is authorized to acquire by purchase with donated or 
appropriated funds, donation, or exchange, not to exceed 8.91 acres 
of lands, including submerged lands, and interests in lands, within 
the area generally depicted on the map entitled “Dockside II, Pro- 

Site, Tourboat Facility”, which map shall be on file and 

available for public inspection in the office of the National Park 
Service. When acquired, lands, including submerged lands and in- 
terests in lands, depicted on such map shall be administered by the 
Secretary as a part of Fort Sumter National Monument, subject to 
the laws and regulations applicable to such monument, and subject 
to the provisions of this section. 

(bX1) With respect to the lands, including submerged lands, and 
interests in lands acquired pursuant to section (a), the Secretary is 
authorized— 

(A) to convey, notwithstanding the provisions of section 5 of 
Public Law 90-400 (82 Stat. 356) and subject to the provisions of 
subsection (2), a leasehold interest in not to exceed one and a 
half acres to the State of South Carolina or the city of Charles- 
ton or either of them for development by either of them or their 
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agents or lessees of a marine museum and associated adminis- 
trative facilities; 

(B) to grant covenants or easements for ingress and egress to 
the State of South Carolina, the city of Charleston, and to other 
parties i. the Secretary may deem necessary to facilitate public 
use; an 

(C) to enter into cooperative agreements with the State of 
South Carolina, the city of Charleston, and other parties as the 
Secretary may deem necessary, pursuant to which construction, 
maintenance, and use of buildings, utilities, parking facilities, 
and other improvements may be shared among the parties to 
the agreement. 

(2) Any conveyance made pursuant to subsection (b)(1)(A) and any 
renewal thereof may be for a period of up to 50 years, and may 
include the option to purchase the property in fee by the lessee 
within the first 10 years, upon payment by the lessee of the cost of 
the property to the United States plus interest based on the average 
yield of United States Treasury notes with maturities of one year. 
The Secretary may convey title to the property in fee in the event 
such option to purchase is exercised, subject to the condition that 
the property is used for a public marine museum and associated 
administrative facilities. Notwithstanding any other provision of 
law, any leasehold interest conveyed pursuant to subsection (b)(1)(A) 
shall be conveyed without monetary consideration. The proceeds 
from any conveyance of property in fee pursuant to subsection 
(b\1A) shall be deposited in the Land and Water Conservation 
Fund in the Treasury of the United States. 

(c) Section 117 of Public Law 96-199 (94 Stat. 71) is hereby 
repealed. 

(d\1) Notwithstanding any other provision of law, sums heretofore 
appropriated but not, on the date of enactment of this joint resolu- 
tion, obligated for construction of a tourboat facility at the Broad 
Street site, and for the acquisition and construction of the Fleet 
landing site for Fort Sumter National Monument, which was au- 
thorized by section 117 of Public Law 96-199 (94 Stat. 71) are hereby 
made available for obligation for the acquisition of the lands includ- 
ing submerged lands, and interests in lands identified in section (a) 
and for construction of necessary facilities thereon, and to the 
extent that sums heretofore appropriated for land acquisition of the 
Fleet landing site are not sufficient to cover the cost of acquisition of 
the properties identified in section (a), sums heretofore appropriated 
for construction of facilities at the Broad Street site and the Fleet 
landing site may be obligated for the purposes of acquisition as 
authorized in section (a). 

(2) In addition to the sums made available under subsection (d)(1), 
there . authorized to be appropriated such sums as may be nec- 
essary to carry out the — of this section. 

(e) The | Selene of the Interior shall transfer administrative 
jurisdiction over the Federal property, consisting of approximately 1 
acre, known as the Broad Street site, to the Secretary of the 
Department in which the Coast Guard is operating, who shall 
transfer to the Secretary of the Interior, subject to such reserva- 
tions, terms, and conditions as may be necessary for Coast Guard 
purposes, administrative to. over the Federal property, 
consisting of approximately 1 acre located near Fort Moultrie on 
Sullivan’s Island for purposes of a maintenance workshop, storage, 
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and seasonal housing in connection with the administration and 
protection of the Fort Sumter National Monument. 

Sec. 115. (1) The primary term of any geothermal lease in effect as 
of July 27, 1984, issued pursuant to the Geothermal Act of 1970 
(Public Law 91-581, 84 Stat. 1566, 30 U.S.C. 1001-1025) is hereby 
— to December 31, 1988, if the Secretary of the Interior finds 
that— 

(a) a bona fide sale of the geothermal resource, from a well 
capable of production, for delivery to or utilization by a facility 
or facilities, has not been completed (1) due to administrative 
delays by government entities, beyond the control of the lessee, 
or (2) such sale would be uneconomic; 

(b) substantial investment in the development of or for the 
benefit of the lease has been made; and 

2 the lease would otherwise expire prior to December 31, 


1988. 

(2a) The Secretary of the Interior (hereinafter in this section 
referred to as “the Secretary” shall publish for public comment in 
the Federal Register within 120 days after the date of enactment of 
this section a proposed list of significant thermal features within the 
following units of the National Park System: 

Mount Rainier National Park; 

Lassen Volcanic National Park; 

Yellowstone National Park; 

Bering Land Bridge National Preserve; 

Gates of the Arctic National Park and Preserve; 

Yukon-Charley Rivers National Preserve; 

Katmai National Park; 

Aniakchak National Monument and Preserve; 

Wrangell-St. Elias National Park and Preserve; 

Glacier Bay National Park and Preserve; 

Denali National Park and Preserve; 

Lake Clark National Park and Preserve; 

Hot Springs National Park; 

Sequoia National Park; 

Hawaii Volcanoes National Park; 

Lake Mead National Recreation Area; 

Big Bend National Park; 

Olympic National Park; 

Grand Teton National Park; 

John D. Rockefeller, Jr. Memorial Parkway; 

Haleakala National Park; and 

Crater Lake National Park. 

The a shall include with such list the basis for his deter- 
mination with respect to each thermal feature on the list. Based on 
public comment on such list, the Secretary is authorized to make 
additions to or deletions from the list. Not later than the 60th day 
from the date on which the proposed list was published in the 
Federal Register, the Secretary shall transmit the list to the 
Committee on Energy and Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs of the House of Rep- 
resentatives together with copies of all public comments which he 
has received and indicating any additions to or deletions from the 
list with a statement of the reasons therefor and the basis for 
inclusion of each thermal feature on the list. The Secretary shall 
consider the following criteria in determining the significance of 
thermal features: 
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(1) size, extent, and uniqueness; 
(2) scientific and geologic significance; 
(3) the extent to which such features remain in a natural, 
undisturbed condition; and 
(4) significance of thermal features to the authorized purposes 
for which the National Park System unit was created. 
The Secretary shall not issue any geothermal lease pursuant to the 
Geothermal Steam Act of 1970 (Public Law 91-581, 84 Stat. 1566), as 
amended, until such time as the Secretary has transmitted the list 
to the Committees of Congress as provided in this section. 

(b) The Secretary shall maintain a monitoring program for those 
significant thermal features listed pursuant to subsection (a) of this 
section. 

(c) Upon receipt of an application for a geothermal lease the 
Secretary shall determine on the basis of scientific evidence if 
exploration, development, or utilization of the lands subject to the 
geothermal lease application is reasonably likely to result in a 
significant adverse effect on a significant thermal feature listed 
pursuant to subsection (a) of this section. Such determination shall 
be subject to notice and public comment. If the Secretary determines 
on the basis of scientific evidence that the exploration, development, 
or utilization of the land subject to the geothermal lease application 
is reasonably likely to result in a significant adverse effect on a 
significant thermal feature listed pursuant to subsection (a) of this 
section, the Secretary shall not issue such geothermal lease. In 
addition, the Secretary shall withdraw from leasing under the 
Geothermal Steam Act of 1970, as amended, those lands, or portion 
thereof, subject to the application for geothermal lease, the explo- 
ration, development, or utilization of which is reasonably likely to 
result, based on the Secretary’s determination, in a significant 
adverse effect on a significant thermal feature listed pursuant to 
subsection (a) of this section. 

(d) With respect to all geothermal leases issued after the date of 
enactment of this section the Secretary shall include stipulations in 
leases necessary to protect significant thermal features listed pursu- 
ant to subsection (a) of this section where a determination is made 
based on scientific evidence that the exploration, development, or 
utilization of the lands subject to the lease is reasonably likely to 
adversely affect such significant features. Such stipulations shall 
include, but are not limited to: 

(1) requiring the lessee to reinject geothermal fluids into the 
rock formations from which they originate; 

(2) requiring the lessee to report annually to the Secretary on 
its activities; 

(3) requiring the lessee to continuously monitor geothermal 
production and injection wells; an 

(4) requiring the lessee to suspend activity, temporarily or 
permanently, on the lease if the Secretary determines that 
ongoing exploration, development, or utilization activities are 
having a significant adverse effect on significant thermal fea- 
tures listed pursuant to subsection (a) of this section until such 
time as the significant adverse effect is eliminated. 

(e) The Secretary of Agriculture shall consider the effects on 
significant thermal features of those units of the National Park 
System identified in subsection (a) of this section in determining 
whether to consent to leasing under the Geothermal Steam Act of 
1970, as amended, on national forest or other lands adrainistered by 
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the Department of Agriculture available for leasing under the 
Geothermal Steam Act of 1970, as amended, including public, with- 
drawn, and acquired lands. 

(f) Nothing contained in this section shall affect the ban on leasing 
under the Geothermal Steam Act of 1970, as amended, with respect 
to the Island Park Known Geothermal Resources Area, as provided 
for in Public Law 98-473 (98 Stat. 1837) and Public Law 99-190 (99 
Stat. 1267). 

(g) Except as provided herein, nothing contained in this section 
shall affect or modify the authorities or responsibilities of the 
Secretary under the Geothermal Steam Act of 1970, as amended, or 
any other provision of law. 

(h) The provisions of this section shall remain in effect until 
Congress determines otherwise. 

Sec. 116. (a) Section 1102(a) of the National Parks and Recreation 
Act of 1978 (Public Law 95-625) is amended by inserting the follow- 
ing after the second sentence: “In addition, the Secretary may 
acquire by any of the foregoing methods not to exceed ten acres 
outside the boundaries of the national river for an administrative 
headquarters site, and funds appropriated for land acquisition shall 
be available for the acquisition of the administrative headquarters 
site.”’. 

(b) Section 1112 of Public Law 95-625 is amended by striking 
“$500,000” and inserting ‘‘$3,000,000”. 

Sec. 117. (1) The Women in Military Service for America Memo- 
rial Foundation is authorized to establish a memorial on Federal 
land in the District of Columbia and its environs to honor women 
who have served in the Armed Forces of the United States. Such 
memorial shall be established in accordance with the provisions of 
aan, 8, as approved by the Senate on September 10, 1986 (S. Rpt. 

(2) The organization or organizations approved by the Secretary 
shall establish the memorial with non-Federal funds. 

Sec. 118. (1) The Black Revolutionary War Patriots Foundation is 
authorized to establish a memorial on Federal land in the District of 
Columbia and its environs to honor the estimated five thousand 
courageous slaves and free black persons who served as soldiers and 
sailors or provided civilian assistance during the American Revolu- 
tion and to honor the countless black men, women, and children 
who ran away from slavery or filed petitions with courts and 
legislatures seeking their freedom. Such memorial shall be estab- 
lished in accordance with the provisions of H.R. 4378, as approved 
by the House of Representatives on September 29, 1986. 

(2) The Black Revolutionary War Patriots Foundation shall estab- 
lish the memorial with non-Federal funds. 

Sec. 119. The Secretary of the Interior shall designate the visitor 
center to be associated with the headquarters of the Illinois and 
Michigan Canal National Heritage Corridor as the “George M. 
O’Brien Visitor Center” in recognition of the leadership and con- 
tributions of Representative George M. O’Brien with respect to the 
creation and establishment of this national heritage corridor. 

Sec. 120. Notwithstanding any other provisions of the Land and 
Water Conservation Fund Act of 1965, Public Law 88-578, as amend- 
ed, or other law, Land and Water Conservation Fund assisted land 
in Berkeley, Illinois, assisted under project No. 17-00180, may be 
exchanged for existing public lands if Land and Water Conservation 
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Fund conversion criteria regarding equal fair market value and 
reasonably equivalent use and location are met. 

Sec. 121. None of the funds provided by this Act shall be expended 
by the Secretary of the Interior to promulgate final regulations 
concerning paleontological research on Federal lands until the Sec- 
retary has received the National Academy of Sciences’ report 
concerning the permitting and post-permitting regulations concern- 
ing paleontological research and until the Secretary has, within 30 
days, submitted a report to the appropriate committees of the 
Congress comparing the National Academy of Sciences’ report with 
the proposed regulations of the Department of the Interior. 

Sec. 122. Subsection (b) of the first section of the Act of August 9, 
1955, as amended (25 U.S.C. 415(b)) is further amended— 

(1) by striking “or” immediately before “(2)”; and 

(2) by inserting immediately before the period at the end 
thereof the following: “, or (3) if the term does not exceed 
seventy-five years (including options to renew), and the lease is 
executed under tribal regulations approved by the Secretary 
under this clause (3)’”. 

Sec. 123. Section 515(b)(10\(B\ii) of the Surface Mining Control 
and Reclamation Act of 1977 is amended by inserting after “quali- 
fied registered engineer” the following: “or a qualified registered 
professional land surveyor in any State which authorizes land 
surveyors to prepare and certify such maps or plans”. 

Sec. 124. Notwithstanding any other provision of law, no funds 
appropriated by this Act shall be available for the implementation, 
by the Secretary of the Interior or the Attorney General or any 
other officer acting on behalf of the United States, of the ‘“Agree- 
ment to Settle Pending Litigation Between the United States and 
the Owners of Certain Oil Shale Mining Claims in Colorado”, dated 
August 4, 1986, or for the patenting of any other oil shale placer 
claims located prior to passage of the 1920 Mineral Leasing Act, for 
a period of 180 days from the date of enactment of this provision, in 
order to provide a period for Congressional review of this agreement: 
Provided, That the provisions of this section affecting the aforesaid 
settlement agreement shall be effective only if the United States 
Court of Appeals for the Tenth Circuit and the United States 
District Court for the District of Colorado approve a stay in the cases 
affected by such settlement agreement for 180 days and the parties 
to such agreement agree to continue to be bound by such agreement 
for the 180-day period: Provided further, That the Attorney General 
of the United States and the Secretary of the Interior are directed to 
immediately and in good faith seek concurrence of all parties to the 
agreement to continue such agreement for 180 days and to request 
such courts to issue stays for such period. 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


FOREST RESEARCH 


For necessary expenses of forest research as authorized by law, 
$128,882,000, of which $6,000,000 shall remain available until ex- 
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pended for competitive research grants, as authorized by section 5 of 
Public Law 95-307. 


STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with, and providing tech- 
nical and financial assistance to States, Territories, possessions, and 
others; and for forest pest management activities, $58,946,000, to 
remain available until expended, to carry out activities authorized 
in Public Law 95-313: Provided, That a grant of $2,800,000 shall be 
made to the State of Minnesota for the purposes authorized by 
section 6 of Public Law 95-495. 


NATIONAL FOREST SYSTEM 


For necessary. expenses of the Forest Service, not otherwise pro- 
vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for repayment of advances made 
in the preceding fiscal year pursuant to 16 U.S.C. 556d for forest fire 
protection and emergency rehabilitation of National Forest System 
lands, and including administrative expenses associated with the 
management of funds provided under the heads “Forest Research”, 
“State and Private Forestry’, “National Forest System”, ‘“Construc- 
tion”, and “Land Acquisition’’, $1,158,294,000, of which $263,323,000 
for reforestation and timber stand improvement, cooperative law 
enforcement, firefighting, and maintenance of forest development 
roads and trails shall remain available for obligation until Septem- 
ber 30, 1988. 

The Forest Service is to continue to complete as expeditiously as 
possible development of land and resource management plans to 
meet the requirements of the National Forest Management Act of 
1976 (NFMA). Notwithstanding the date in section 6(c) of the NFMA 
(16 U.S.C. 1600), the Forest Service may continue the management 
of units of the National Forest System under existing land and 
resource management plans pending the completion of plans devel- 
oped in accordance with the Act. Nothing shall limit judicial review 
of particular activities on management units of the National Forest 
System: Provided, however, That there shall be no challenges to any 
existing plan on the sole basis that the plan in its entirety is 
outdated: Provided further, That any and all particular activities to 
be carried out under existing plans may nevertheless be challenged. 


CONSTRUCTION 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction, $261,436,000, to remain available until 
expended, of which $25,632,000 is for construction and acquisition of 
buildings and other facilities; and $236,104,000 is for construction of 
forest roads and trails by the Forest Service as authorized by 16 
U.S.C. 532-538 and 23 U.S.C. 101 and 205: Provided, That funds 
becoming available in fiscal year 1987 under the Act of March 4, 
1913 (16 U.S.C. 501), shall be transferred to the General Fund of the 
Treasury of the United States: Provided further, That the Forest 
Service shall achieve a 5 per centum reduction in the average cost 
per timber road mile as compared to the adjusted fiscal year 1985 
average cost by a combination of the following two actions: (1) the 
application of road construction standards used to construct or 
reconstruct Forest Service timber roads, purchaser credit roads, or 
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purchaser elect roads, and (2) reducing the direct personnel cost of 
designing and constructing timber roads to these standards: Pro- 
vided further, That the Forest Service shall take administrative cost 
saving actions, including reductions in indirect personnel, overhead 
charges, and productivity improvements, in fiscal year 1987 in a 
manner so as to achieve a 5 per centum reduction in the average 
cost per timber road mile as compared to the adjusted fiscal year 
1985 average cost: Provided further, That such actions shall be taken 
so as to achieve these 5 per centum reductions in each Forest 
Service region. 

Pursuant to section (b)\(2), the Act of December 23, 1980, Public 
Law 96-581 (94 Stat. 3372), not to exceed $300,000 from the sale of 
18.13 acres to the Flagstaff Medical Regional Center, Flagstaff, 
Arizona, are hereby appropriated and made available, until ex- 
pended, to the Forest Service for the specific purpose of contract 
administration and overruns resulting from the construction of 
administrative improvements at the Mt. Elden Work Center, Flag- 
staff, Arizona: Provided, That the Secretary of Agriculture shall 
ensure that outlays associated with such action shall not cause the 
total outlays during fiscal year 1987 from Forest Service land ac- 
quisition and construction activities and construction activities in 
region 3 (including Arizona and New Mexico) to exceed the total 
that otherwise would have occurred as a result of enactment of this 
or previous appropriations Acts. 

There is authorized to be appropriated out of the Highway Trust 
Fund (other than the Mass Transit Account), $9,915,000 to be trans- 
ferred to the Forest Service for road construction to serve the Mount 
St. Helens National Volcanic Monument, Washington: Provided, 
That the funds authorized by this section shall be available for 
obligation in the same manner and to the same extent as if such 
funds were apportioned under chapter 1 of title 23, United States 
Code, except the Federal share of the cost of this project shall be 100 
per centum, and such funds shall remain availa until expended: 
Provided further, That the foregoing shall not alter the amount of 
funds or contract authority that would otherwise be available for 
road construction to serve any State other than the State of 
Washington. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
460/-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $49,236,000, to be derived 
from the Land and Water Conservation Fund, and $3,000,000 for 
acquisition of land and interests therein in the Columbia River 
Gorge, Oregon and Washington, as depicted on a map entitled 
“Columbia Gorge Acquisitions—1986” on file with the Forest Serv- 
ice, pursuant to the Department of Agriculture Organic Act of 1956 
(7 U.S.C. 428(a)), to remain available until expended. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 


For acquisition of land within the exterior boundaries of the 
Cache and Uinta National Forests, Utah; the Toiyabe National 
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Forest, Nevada; and the Angeles, San Bernardino, and Cleveland 
National Forests; California, as authorized by law, $966,000, to be 
derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands, to be derived from funds deposited by 
State, county, or municipal governments, public school districts, or 
other public school authorities pursuant to the Act of December 4, 
1967, as amended (16 U.S.C. 484a), to remain available until 
expended. 


RANGE BETTERMENT FUND 


For necessary expenses of range rehabilitation, protection, and 
improvement, 50 per centum of all moneys received during the prior 
fiscal year, as fees for grazing domestic livestock on lands in Na- 
tional Forests in the sixteen Western States, pursuant to section 
401(b\(1) of Public Law 94-579, as amended, to remain available 
until expended. 


MISCELLANEOUS TRUST FUNDS 


For expenses authorized by 16 U.S.C. 1643(b), $90,000 to remain 
available until expended, to be derived from the fund established 
pursuant to the above Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the current fiscal year 
shall be available for: (a) purchase of not to exceed 245 passenger 
motor vehicles of which eight will be used primarily for law enforce- 
ment purposes and of which 235 shall be for replacement only, of 
which acquisition of 148 passenger motor vehicles shall be from 
excess sources, and hire of such vehicles; operation and maintenance 
of aircraft, the purchase of not to exceed two for replacement only, 
and acquisition of 58 aircraft from excess sources; notwithstanding 
other provisions of law, existing aircraft being replaced may be sold, 
with proceeds derived or trade-in value used to offset the purchase 
price for the replacement aircraft; (b) services pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; (c) uniform allowances for each uniformed employee of the 
Forest Service, not in excess of $400 annually; (d) purchase, erection, 
and alteration of buildings and other public improvements (7 U.S.C. 
2250); (e) acquisition of land, waters, and interests therein, pursuant 
to the Act of August 3, 1956 a U.S.C. 428a); (f) for expenses pursuant 
to the Volunteers in the National Forest Act of 1972 (16 U.S.C. 558a, 
558d, 558a note); and (g) for debt collection contracts in accordance 
with 31 U.S.C. 3718(c). 

None of the funds made available under this Act shall be obli- 
gated or expended to change the boundaries of any region, to abolish 
any region, to move or close any regional office for research, State 
and private forestry, or National Forest System administration of 
the Forest Service, Department of Agriculture, without the consent 
of the House and Senate Committees on Appropriations and the 
Committee on Agriculture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agriculture in the United 
States House of Representatives. 
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Any appropriations or funds available to the Forest Service may 
be advanced to the National Forest System appropriation for the 
emergency rehabilitation of burned-over lands under its jurisdiction. 

Appropriations and funds available to the Forest Service shall be 
available to comply with the requirements of section 313(a) of the 
Federal Water Pollution Control Act, as amended (33 U.S.C. 1823(a)). 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on Appropriations. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to reimburse 
employees for the cost of State licenses and certification fees pursu- 
ant to their Forest Service position and that are necessary to comply 
with State laws, regulations, and requirements. 

Notwithstanding any other provision of law, the Secretary of 
Agriculture is hereafter authorized to use from any receipts ‘fro 
the sale of timber a sum equal to the cost of construction of roads 
under the purchaser election program as described and authorized 
in section 14(i) of the National Forest Management Act of 1976. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the Agency for International Development 
and the Office of International Cooperation and Development in 
connection with forest and rangeland research, and technical 
information and assistance in foreign countries. 

Funds previously appropriated for timber salvage sales may be 
recovered from receipts deposited for use by the applicable national 
forest and credited to the Forest Service Permanent Appropriations 
to be expended for timber salvage sales from any national forest: 
Provided, That no less than $26.0 000,000 shall be made available to 
the Forest Service for obligation in fiscal year 1987 from the Timber 
Salvage Sales Fund appropriation. 

None of the funds made available to the Forest Service under this 
Act shall be subject to transfer under the provisions of section 702(b) 
of the Department of Agriculture Organic Act of 1944 (7 U.S.C. 2257) 
or 7 U.S.C. 147b unless the proposed transfer is approved in advance 
by the House and Senate Committees on Appropriations in compli- 
egos the reprograming procedures contained in House Report 

No funds appropriated to the Forest Service shall be transferred 
to the Working Capital Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Funds available to the Forest Service shall be available to conduct 
a program of not less than $1,000,000 for high priority os jects 
within the scope of the approved budget which shall be ca out 
by Youth Conservation Corps as if authorized by the Act of A August 
13, 1970, as amended by Public Law 93-408, 

The Forest Service is authorized and directed to negotiate, within 
90 days after the enactment of this Act, settlement of claims against 
the United States resulting from a forest fire in the Black Hills 
National Forest: Provided, That notwithstanding any other provi- 
sion of law, the Secretary of the Treasury is authorized and directed 
to pay the amount of the settlement from the Claims, Judgments, 
and Relief Act Fund (Public Law 95-26). 

In order to provide for more comprehensive and effective manage- 
ment, the exterior boundary of the Gifford Pinchot National Forest 
in the State of Washington is hereby modified as generally depicted 
on a map entitled “Boundary Modification, Gifford Pinchot National 
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Forest”, dated August 1986. Such map and legal description of the 
boundary modification of said National Forest shall be on file and 
available for public inspection in the Office of the Chief, Forest 
Service, Department of Agriculture and in appropriate field offices 
of that agency. This boundary modification shall not affect valid 
existing rights or interests in existing land use authorizations. 

No more than $500,000 made available to the Forest Service for 
obligation in fiscal year 1987 shall be expended to support Washing- 
ton office staff in the development of the RPA: Provided, That this 
shall not reduce funds available for the development of forest plans 
pursuant to the National Forest Management Act of 1976. 


DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 


The Secretary of Energy pursuant to the Federal Nonnuclear 
er Research and Development Act of 1974 (Public Law 93-577), 
8. — 

(1) no later than thirty days after the date of the enactment of 
this Act, publish in the Federal Register a notice soliciting 
statements of interest in, and informational proposals for, 
projects meeting the cost-sharing criteria contained under this 
head in Public Law 99-190 and employing emerging clean coal 
technologies which are capable of retrofitting, repowering, or 
modernizing existing facilities, which statements and informa- 
tional proposals are to be submitted to the Secretary within 
sixty days after the publication of such notice; and 

(2) no later than March 6, 1987, submit to Congress a sum- 
mary report of statements of interest and informational propos- 
als received and no later than one hundred and twenty days 
after the receipt of such statements and proposals submit to 
Congress a report that analyzes the information contained in 
such statements of interest and informational proposals and 
assesses the potential usefulness and commercial viability of 
each emerging clean coal technology for which a statement of 
interest or informational proposal has been received. 

Notwithstanding guidance provided by the Department in the 
February 17, 1986 Clean Coal Technology Program Opportunity 
Notice, funds expended by a private sector participant during the 
period of Congressional review or approval of the projects selected 
by the Department for agreements may be eligible for cost-sharing, 
as appropriate, commencing immediately after a full and com- 
prehensive report on the project in question is submitted to the 
Congress for a 30-day review pursuant to the Administrative Provi- 
sions of the Department of Energy in this Act: Provided, That such 
cost-sharing may only be reimbursed after the Congress has ap- 
proved the project or the 30-day review period has elapsed and the 
agreement executed by the Department: Provided further, That in 
no case shall funds expended by the private sector during the review 
period be eligible for cost-sharing reimbursement of any project 
disapproved by the Congress. 
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FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses in carrying out fossil energy research and 
development activities, under the authority of the Department of 
Energy Organization Act (Public Law 95-91), including the acquisi- 
tion of interest, including defeasible and equitable interests in any 
real property or any facility or for plant or facility acquisition or 
expansion, $095,866 866,000, to remain available until expended, of 
which $221,000 is for the functions of the Office of the Federal 
Inspector for the Alaska Natural Gas Transportation System estab- 
lished pursuant to the authority of Public Law 94-586 (90 Stat. 
2908-2909), $411,000 to be derived by transfer from unobligated 
balances in the “Permitting and enforcement” account of the Fed- 
eral Inspector for the Alaska Gas Pipeline, and $2, 074,000 to be 
derived by transfer from unobligated balances in the ‘ ‘Fossil energy 
construction” account, and in addition, $437,000 to be derived by 
transfer from amounts derived from fees for guarantees of obliga- 
tions collected pursuant to section 19 of the Federal Nonnuclear 
Energy Research and Development Act of 1974, as amended (42 
U.S.C. 5919), and deposited in the “Energy security reserve’ estab- 
lished by Public Law 96-126: Provided, That no part of the sum 
herein made available shall be used for the field testing of nuclear 
explosives in the recovery of oil and gas. 

Of the funds herein provided, $26,500,000 is for implementation of 
the June 1984 multiyear, cost-shared magnetohydrodynamics pro- 
gram targeted on proof-of-concept testing: Provided further, That 20 
per centum private sector cash or in-kind contributions shall be 
required for obligations in fiscal year 1987, and for each subsequent 
fiscal year’s obligations private sector contributions shall increase 
by 5 per centum over the life of the proof-of-concept plan: Provided 
further, That existing facilities, equipment, and supplies, or pre- 
viously expended research or development funds are not cost-shar- 
ing for the purposes of this appropriation, except as amortized, 
depreciated, or expensed in normal business practice: Provided fur- 
ther, That cost-sharing shall not be required for the costs of con- 
structing or operating government-owned facilities or for the costs of 
Government organizations, National Laboratories, or universities 
and such costs shall not be used in calculating the required percent- 
age for private sector contributions: Provided further, That private 
sector contribution percentages need not be met on each contract 
but must be met in total for each fiscal year. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in carrying out naval petroleum and oil 
shale reserves activities, including the purchase of not to exceed 1 
passenger motor vehicle, for replacement only, $122,177,000, to 
remain available until expended. 


ENERGY CONSERVATION 


For necessary expenses in carrying out energy conservation activi- 
ties, $280,129,000, to remain available until expended, of which 
$10,000,000 shall be available for a grant for an energy demonstra- 
tion and research facility at Tufts University when authorized by an 
Act of Congress: Provided, That award of such grant may be made 
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only upon approval of an appropriate technical review panel con- 
vened by the Department of Energy for the specific purpose of 
reviewing such grant application and subject to conditions, if any, 
contained in legislation authorizing such project, and of which 
$112,450,000 for the Weatherization Assistance Program authorized 
by Part A of the Energy Conservation in Existing Buildings Act of 
1976 (42 U.S.C. 6861 et seq.) and the Institutional Conservation 
Program authorized by Part G of title III of the Energy Policy and 
Conservation Act (42 U.S.C. 6371 et seq.) shall be available effective 
March 1, 1987, only in such sums (up to a total of $112,450,000) as 
are equal to the difference between $200,000,000 and the excess 
amount for fiscal year 1987 disbursed by the Secretary of Energy for 
use in energy conservation programs under the provisions of section 
3003(d) of subtitle A of title ITI of the conference agreement on H.R. 
5300, the Omnibus Budget Reconciliation Act of 1986, or equivalent 
legislation enacted into law by March 1, 1987: Provided further, 
That if no such legislation is enacted into law by March 1, 1987, 
effective such date, such sums ($112,450,000) shall be immediately 
available to be derived from amounts held administratively in 
escrow by the Secretary of Energy pending restitution for actual or 
alleged petroleum product violations under the Emergency Petro- 
leum Allocation Act of 1973 or the Economic Stabilization Act of 
1970 (and the regulations issued thereunder): Provided further, That 
$2,000,000 of the amount provided under this heading shall be 
available for continuing a research and development initiative with 
the National Laboratories for new technologies up to proof-of-con- 
cept testing to increase significantly the energy efficiency of proc- 
esses that produce steel: Provided further, That obligation of funds 
for these activities shall be contingent on an agreement to provide 
cash or in-kind contributions to the initiative or to other collabo- 
rative research and development activities related to the purpose of 
the initiative equal to 30 percent of the amount of Federal Govern- 
ment obligations: Provided further, That existing facilities, equip- 
ment, and supplies, or previously expended research or development 
funds are not acceptable as contributions for the purposes of this 
appropriation, except as amortized, depreciated, or expensed in 
normal business practice: Provided further, That the total Federal 
expenditure under this proviso shall be repaid up to one and one- 
half times from the proceeds of the commercial sale, lease, manufac- 
ture, or use of technologies developed under this proviso, at a rate of 
one-fourth of all net proceeds. 


ECONOMIC REGULATION 
For necessary expenses in carrying out the activities of the Eco- 


nomic Regulatory Administration and the Office of Hearings and 
Appeals, $23,400,000. 


EMERGENCY PREPAREDNESS 


For necessary expenses in carrying out emergency preparedness 
activities, $6,044,000. 


STRATEGIC PETROLEUM RESERVE 


For expenses necessary to carry out the provisions of sections 151 
through 166 of the Energy Policy and Conservation Act of 1975 
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(Public Law 94-163), $147,433,000, to remain available until 
expended. 


ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the activities of the 
Energy Information Administration, $60,301,000. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


Appropriations under this Act for the current fiscal year shall be 
available for hire of passenger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uni- 
forms; and reimbursement to the General Services Administration 
for security guard services. 

From appropriations under this Act, transfers of sums may be 
made to other agencies of the Government for the performance of 
work for which the appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision is 
made for such programs in an appropriations Act. 

The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
prosecute projects in cooperation with other agencies, Federal, 
State, private, or foreign: Provided, That revenues and other moneys 
received by or for the account of the Department of Energy or 
otherwise generated by sale of products in connection with projects 
of the Department appropriated under this Act may be retained by 
the Secretary of Energy, to be available until expended, and used 
only for plant construction, operation, costs, and payments to cost- 
sharing entities as provided in appropriate cost-sharing contracts or 
agreements: Provided further, That the remainder of revenues after 
the making of such payments shall be covered into the Treasury as 
miscellaneous receipts: Provided further, That any contract, agree- 
ment, or provision thereof entered into by the Secretary pursuant to 
this authority shall not be executed prior to the expiration of 30 
calendar days (not including any day in which either House of 
Congress is not in session because of adjournment of more than 
three calendar days to a day certain) from the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate of a full and comprehensive report on such project, including 
the facts and circumstances relied upon in support of the proposed 
project. 

e Secretary of Energy may transfer to the Emergency 
Preparedness appropriation such funds as are necessary to meet any 
unforeseen emergency needs from any funds available to the 
Department of Energy from this Act. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 


INDIAN HEALTH SERVICES 


For expenses oon, © carry out the Act of August 5, 1954 (68 


Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles III and XXI and section 338G of 
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the Public Health Service Act with respect to the Indian Health 
Service, including hire of passenger motor vehicles and aircraft; 
purchase of reprints; purchase and erection of portable buildings; 
payments for telephone service in private residences in the field, 
when authorized under regulations approved by the Secretary; 
$841,809,000: Provided, That funds made available to tribes and 
tribal organizations through grants and contracts authorized by the 
Indian Self-Determination and Education Assistance Act of 1975 (88 
Stat. 2203; 25 U.S.C. 450), shall remain available until September 30, 
1988; and $10,000,000 shall remain available until expended, for the 
establishment of an Indian Catastrophic Health Emergency Fund 
(hereinafter referred to as the “Fund’’). Hereafter, the Fund is to 
cover the Indian Health Service portion of the medical expenses of 
catastrophic illness falling within the responsibility of the Service 
and shall be administered by the Secretary of Health and Human 
Services, acting through the central office of the Indian Health 
Service. No part of the Fund or its administration shall be subject to 
contract or grant under the Indian Self-Determination and Edu- 
cation Assistance Act (Public Law 93-638). There shall be deposited 
into the Fund all amounts recovered under the authority of the 
Federal Medical Care Recovery Act (42 U.S.C. 2651 et seq.), which 
shall become available for obligation upon receipt and which shall 
remain available for obligation until expended. The Fund shall not 
be used to pay for health services provided to eligible Indians to the 
extent that alternate Federal, State, local, or private insurance 
resources for payment: (1) are available and accessible to the bene- 
ficiary; or (2) would be available and accessible if the beneficiary 
were to apply for them; or (3) would be available and accessible to 
other citizens similarly situated under Federal, State, or local law or 
regulation or private insurance program notwithstanding Indian 
Health Service eligibility or residency on or off a Federal Indian 
reservation. Funds provided in this Act may be used for one-year 
contracts and grants which are to be performed in two fiscal years, 
so long as the total obligation is recorded in the year for which the 
funds are appropriated: Provided further, That the amounts col- 
lected by the Secretary of Health and Human Services under the 
authority of title IV of the Indian Health Care Improvement Act 
shall be available until September 30, 1988, for the purpose of 
achieving compliance with the —— conditions and require- 
ments of titles XVIII and XIX of the Social Security Act (exclusive 


of planning, a of new facilities, or major renova- 
n 


tion of existing an Health Service facilities): Provi further, 
That funding contained herein, and in any earlier appropriations 
Acts for scholarship programs under section 103 of the Indian 
Health Care Improvement Act and section 338G of the Public 
Health Service Act with respect to the Indian Health Service shall 
remain available for expenditure until September 30, 1988. 


INDIAN HEALTH FACILITIES 


For construction, major repair, improvement, and equipment of 
health and related aes facilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites, purchase and erection of portable buildings, purchases of 
trailers; and for provision of domestic and community sanitation 
facilities for Indians, as authorized by section 7 of the Act of August 
5, 1954 (42 U.S.C. 2004a), the Indian Self-Determination Act and the 
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Indian Health Care Improvement Act, $65,555,000, to remain avail- 
able until expended 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Appropriations in this Act to the Indian Health Service, available 
for salaries and expenses, shall be available for services as au- 
thorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902), and for expenses 
of attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contrib- 
ute to improved conduct, supervision, or management of those 
functions or activities: Provided, That none of the funds appro- 
priated under this Act to the Indian Health Service shall be avail- 
able for the initial lease of permanent structures without advance 
provision therefor in appropriations Acts: Provided further, That 
non-Indian patients may be extended health care at all Indian 
Health Service facilities, if such care can be extended without 
impairing the ability of the Indian Health Service to fulfill its 
responsibility to provide health care to Indians served by such 
facilities and subject to such reasonable charges as the Secretary of 
Health and Human Services shall prescribe, the proceeds of which, 
together with funds recovered under the Federal Medical Care 
Recovery Act (42 U.S.C. 2651-53), shall be deposited in the fund 
established by sections 401 and 402 of the Indian Health Care 
Improvement Act: Provided further, That funds appropriated to the 
Indian Health Service in this Act, binge those used for administra- 
tive and program direction purposes, shall not be subject to limita- 
tions directed at curtailing Federal travel and transportation: Pro- 
vided further, That with the exception of service units which cur- 
rently have a billing policy, the Indian Health Service shall not 
initiate any further action to bill Indians in order to collect from 
third-party payers nor to charge those Indians who may have the 
economic means to pay unless and until such time as Congress has 
agreed upon a specific policy to do so and has directed the Indian 
Health Service to implement such a policy: Provided further, That 
the Secretary of Health and Human Servi rvices may authorize special 
retention pay under paragraph (4) of 37 U.S.C. 302(a) to any regular 
or reserve officer for the period during which the officer is obligated 
under section 338B of the Public Health Service Act and assigned 
and providing direct health services or serving the officer’s obliga- 
tion as a specialist: Provided further, That hereafter the Indian 
Health Service may seek subrogation of claims including but not 
limited to auto accident claims, including no-fault claims, personal 
injury, disease, or disability claims, and worker’s compensation 
claims, the proceeds of which shall be credited to the funds estab- 
lished by sections 401 and 402 of the Indian Health Care Improve- 
ment Act: Provided further, That notwithstanding any other provi- 
sion of law or regulation, for purposes of acquiring sites for new 
hospital facilities in Anchorage, Alaska, and in Kotzebue, Alaska, 
the Secretary of Health and Human Services may exchange any or 
all interests in any land administered by the Secretary in Alaska for 
any or all interests in any land of the State of Aiaska, any political 
subdivision of the State, or any corporation, including the Univer- 
sity of Alaska and may receive money if necessary to equalize the 
exchange: Provided further, That any such receipts shall be credited 
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to the Indian Health facilities appropriation and be used to offset 
the cost of construction of these two facilities. 


DEPARTMENT OF EDUCATION 


OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 
INDIAN EDUCATION 


For necessary expenses to carry out, to the extent not otherwise 
provided, the Indian Education Act, $64,036,000 of which $47,200,000 
shall be for part A and $14,568,000 shall be for parts B and C: 
Provided, That the amounts available pursuant to section 423 of the 
Act shall remain available for obligation until September 30, 1988: 
Provided further, That funds appropriated for fiscal year 1987 under 
this or any other Act to carry out part A of title IV of Public Law 
92-318 (Indian Education Act) shall be distributed under the same 
proof of eligibility requirements as applied in fiscal year 1986. 


OTHER RELATED AGENCIES 


NAvaJo AND Hopt1 INDIAN RELOCATION COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Navajo and Hopi Indian Relocation 
Commission as authorized by Public Law 93-531, $22,335,000, to 
remain available until expended, for operating expenses of the 
Commission: Provided, That none of the funds contained in this or 
any other Act may be used to evict any single Navajo or Navajo 
family who, as of November 30, 1985, was physically domiciled on 
the lands partitioned to the Hopi Tribe unless a new or replacement 
home is provided for such household: Provided further, That no 
relocatee will be provided with more than one new or replacement 
home: Provided further, That the Commission shall relocate any 
certified eligible relocatees who have selected and received an ap- 
proved homesite on the Navajo reservation or selected a replace- 
ment residence off the Navajo reservation or on the land acquired 
pursuant to 25 U.S.C. 640d-10: Provided further, That for certified 
eligible households for whom a benefit level has not been deter- 
mined, such level shall hereafter be determined consistent with the 
interpretation of 25 U.S.C. 640d-14 issued by the Solicitor of the 
Department of the Interior on August 25, 1986. 

The Commission shall review the eligibility of all households 
certified as eligible who have not received relocation benefits and 
shall decertify any household which was certified contrary to law or 
regulation: Provided, That those who are decertified are to be 
provided the opportunity to appeal that decision in accordance with 
25 CFR 700.305. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, as au- 
thorized by law, including research in the fields of art, science, and 
history; development, preservation, and documentation of the Na- 
tional Collections; presentation of public exhibits and performances; 
collection, preparation, dissemination, and exchange of information 
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and publications; conduct of education, training, and museum assist- 
ance programs; maintenance, alteration, operation, lease (for terms 
not to exceed ten years), and protection of buildings, facilities, and 
approaches; not to exceed $100,000 for services as authorized by 5 
U.S.C. 3109; up to 5 replacement passenger vehicles; purchase, 
rental, repair, and cleaning of uniforms for employees; $183,920,000, 
including such funds as may be necessary to support American 
overseas research centers: Provided, That funds appropriated herein 
are available for advance payments to independent contractors 
performing research services or participating in Official Smithsonian 
presentations. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by contract or otherwise, $2,500,000, to remain available until 
expended. 


RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and renovation of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 623), including not to exceed $10,000 for services as al- 
thorized by 5 U.S.C. 3109, $12,975,000, to remain available until 
expended: Provided, That contracts awarded for environmental sys 
tems, protection systems, and exterior repair or renovation of build- 
ings of the Smithsonian Institution may be negotiated with selected 
contractors and awarded on the basis of contractor qualifications as 
well as price: Provided further, That notwithstanding any other 
provisions of law, the Secretary of the Smithsonian Institution is 
authorized to expend and/or transfer to the State of Arizona, the 
counties of Santa Cruz and/or Pima, a sum not to exceed $100,000 
within available funds for the purpose of assisting in the construc- 
tion or maintenance of an access to the Whipple Observatory. 


CONSTRUCTION 


For necessary expenses to construct, equip, and furnish the Center 
for African, Near Eastern, and Asian Cultures in the area south of 
the original Smithsonian Institution Building, and a research lab- 
oratory and conference facility at the Snithoenion Tropical Re- 


search Institute in Panama, $6,095,000, to remaifi available until 
expended. 


NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 


For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 
1937 (50 Stat. 51), as amended by the public resolution of April 13, 
1939 (Public Resolution 9, Seventy-sixth Congress), including serv- 
ices as authorized by 5 U.S.C. 3109; -_ 


yment in advance when 
authorized by the treasurer of the Gallery for membership in li- 
brary, museum, and art associations or societies whose publications 


or services are available to members only, or to members at a pri 
lower than to the general public; purchase, repair, and cheeiine of 
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uniforms for guards, and uniforms, or allowances therefor, for other 
employees as authorized by law (5 U.S.C. 5901-5902); purchase, or 
rental of devices and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and purchase of services for 
restoration and repair of works of art for the National Gallery of 
Art by contracts made, without advertising, with individuals, firms, 
or organizations at such rates or prices and under such terms and 
conditions as the Gallery may deem proper, $34,607,000, of which 
not to exceed $2,420,000 for the special exhibition program shall 
remain available until expended. 


REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of repair, restoration and renovation of 
buildings, grounds, and facilities owned or occupied by the National 
Gallery of Art, by contract or otherwise, as authorized, $2,400,000, to 
remain available until expended: Provided, That contracts awarded 
for environmental systems, protection systems, and exterior repair 
or renovation of buildings of the National Gallery of Art may be 
negotiated with selected contractors and awarded on the basis of 
contractor qualifications as well as price: Provided further, That 
unexpended balances of amounts previously appropriated for this 
purpose under the heading “Salaries and expenses, National Gallery 
of Art” may be transferred to and merged with this appropriation 
and accounted for as one appropriation for the same time period as 
originally enacted. 


Wooprow WILSON INTERNATIONAL CENTER FOR SCHOLARS 
SALARIES AND EXPENSES 


For expenses necessary in carrying out the provisions of the 
Wocdrow Wilson Memorial Act of 1968 (82 Stat. 1356), including 
hire of passenger vehicles and services as authorized by 5 U.S.C. 
3109, $3,822,000. 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $136,661,000 
shall be available to the National Endowment for the Arts for the 
support of projects and productions in the arts through assistance to 
groups and individuals pursuant to section 5(c) of the Act, and for 
administering the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(a\(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $28,420,000, to remain available until September 30, 1988, 
to the National Endowment for the Arts, of which $20,000,000 shall 
be available for purposes of section 5(1): Provided, That this appro- 
priation shall be available for obligation only in such amounts as 
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may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of section 10(aX2), subsec- 
tions 11(aX(2XA) and 11(a\(3\A) during the current and preceding 
fiscal years for which equal amounts have not previously been 
appropriated. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 


GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $109,990,000 
shall be available to the National Endowment for the Humanities 
for support of activities in the humanities, pursuant to section 7(c) of 
the Act, and for administering the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $28,500,000 to remain available until September 30, 1988, 
of which $16,500,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be equal to the total amounts of gifts, bequests, and 
devises of money, and other property accepted by the Chairman or 
by grantees of the Endowment under the provisions of subsections 
11(GX2XB) and 11(a\(3\B) during the current and preceding fiscal 
years for which equal amounts have not previously been 
appropriated. 


NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 


For necessary expenses as authorized by Public Law 99-190 (99 
Stat. 1261; 20 U.S.C. 956a), as amended, $4,000,000: Provided, That 
ae Law 99-190 (99 Stat. 1261) is amended under this heading as 
ollows: 

(1) in the first paragraph, strike the words ‘which are en- 

gaged primarily i in” and insert in lieu thereof “whose primary 
purpose is”, 

(2) in the second paragraph, strike the words “an annual 
operating budget” and insert in lieu thereof “annual income, 
exclusive of Federal funds,’’, 

(3) in the fourth paragraph, strike the words “operating 
budget” and insert in lieu thereof “annual income, exclusive of 
Federal funds,’’, and 

(4) in the fourth paragraph, strike the words “operating 
budgets” and insert in lieu thereof “annual income, exclusive of 
Federal funds,”’. 


INSTITUTE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 
For carrying out title II of the Arts, Humanities, and Cultural 


Affairs Act of 1976, as amended, $21, 250, 000: Provided, That none of 
these funds shall be available for the compensation of Executive 
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Level V or higher positions: Provided further, That the Museum 
a shall not meet more than three times during fiscal 
year 


ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation on the 
Arts and the Humanities may be used to process any grant or 
contract documents which do not include the text of 18 U. S.C. 1913: 
Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


CoMMISSION OF FINE ARTS 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $450,000. 


Apvisory CoUNCIL ON Historic PRESERVATION 
SALARIES AND EXPENSES 
For expenses made necessary by the Act establishing an Advisory 
Council on Historic Preservation, Public Law 89-665, as amended, 


$1,533,000: Provided, That none of these funds shall be available for 
the compensation of Executive Level V or higher positions. 


NATIONAL CAPITAL PLANNING COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses, as authorized by the National Capital 


Planning Act of 1952 (40 U.S.C. 71-71i), including services as 
authorized by 5 U.S.C. 3109, $2,684,000. 


FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Franklin Delano Roosevelt Memo- 
rial Commission, established by the Act of August 11, 1955 (69 Stat. 
694), as amended by Public Law 92-332 (86 Stat. 401), $5,000, to 
remain available until September 30, 1988. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as amended, $2,397,000 for operating and administra- 
tive expenses of the Corporation. 


PUBLIC DEVELOPMENT 
For public development activities and projects in accordance with 


the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $3,924,000, to remain available until expended. 
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UnitTED States HoLocaust MEMORIAL COUNCIL 


HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388, $2,040,000: Provided, That persons other than 
members of the United States Holocaust Memorial Council may be 
designated as members of committees associated with the United 
States Holocaust Memorial Council subject to appointment by the 
Chairman of the Council: Provided further, That any persons so 
designated shall serve without cost to the Federal Government: 
Provided further, That none of these funds shall be available for the 
compensation of Executive Level V or higher positions: Provided 
further, That the Chairman of the Council may waive any Council 
bylaw when the Chairman determines such waiver will be in the 
best interest of the Council: Provided further, That immediately 
after taking such action the Chairman shall send written notice to 
every voting member of the Council and such waiver shall become 
final if 30 days after the Chairman has sent such notice, a majority 
of Council members do not disagree in writing with the action 
taken. 


TITLE I1I—GENERAL PROVISIONS 


Sec. 301. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive Order issued pursuant to existing law. 

Sec. 302. No part of any appropriation under this Act shall be 
available to the Secretaries of the Interior and Agriculture for use 
for any sale hereafter made of unprocessed timber from Federal 
lands west of the 100th meridian in the contiguous 48 States which 
will be exported from the United States, or which will be used as a 
substitute for timber from private lands which is exported by the 
purchaser: Provided, That this limitation shall not apply to specific 
quantities of grades and species of timber which said Secretaries 
determine are surplus to domestic lumber and plywood manufactur- 
ing needs. 

Sec. 303. No part of any appropriation under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agri- 
culture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is in- 
tended to inhibit or otherwise affect the sale, lease, or right to access 
to minerals owned by private individuals. 

Sec. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition to any legislative proposal on which congressional action 
is not complete. 

Sec. 305. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 306. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
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cook, chauffeur, or other personal servants to any officer or em- 
eee of such department or agency. 

EC. 307. Except for lands described by sections 105 and 106 of 
Public Law 96-560, section 103 of Public Law 96-550, section 5(d)(1) 
of Public Law 96-312, and except for land in the State of Alaska, and 
lands in the national forest system released to management for any 
use the Secretary of Agriculture deems appropriate through the 
land management planning process by any statement or other Act 
of Congress designating components of the National Wilderness 
Preservation System now in effect or hereinafter enacted, and 
except to carry out the obligations and responsibilities of the Sec- 
retary of the Interior under section 17(k\(1) (A) and (B) of the 
Mineral Leasing Act of 1920 (80 U.S.C. 226), none of the funds 
provided in this Act shall be obligated for any aspect of the process- 
ing or issuance of permits or leases pertaining to exploration for or 
development of coal, oil, gas, oil shale, phosphate, potassium, sul- 
phur, gilsonite, or geothermal resources on Federal lands within any 
component of the National Wilderness Preservation System or 
within any Forest Service RARE II areas recommended for wilder- 
ness designation or allocated to further planning in Executive 
Communication 1504, Ninety-sixth Congress (House Document num- 
bered 96-119); or within any lands designated by Congress as wilder- 
ness study areas or within Bureau of Land Management wilderness 
study areas: Provided, That nothing in this section shall prohibit the 
expenditure of funds for any aspect of the processing or issuance of 
permits pertaining to exploration for or development of the mineral 
resources described in this section, within any component of the 
National Wilderness Preservation System now in effect or herein- 
after enacted, any Forest Service E II areas recommended for 
wilderness designation or allocated to further planning, within any 
lands designated by Congress as wilderness study areas, or Bureau 
of Land Management wilderness study areas, under valid existing 
rights, or leases validly issued in accordance with all applicable 
Federal, State, and local laws or valid mineral rights in existence 
prior to October 1, 1982: Provided further, That funds provided in 
this Act may be used by the Secretary of Agriculture in any area of 
National Forest lands or the Secretary of the Interior to issue under 
their existing authority in any area of National Forest or public 
lands withdrawn pursuant to this Act such permits as may be 
necessary to conduct prospecting, seismic surveys, and core sam- 
pling conducted by helicopter or other means not requiring 
construction of roads or improvement of existing roads or ways, for 
the purpose of gathering information about and inventorying 
energy, mineral, and other resource values of such area, if such 
activity is carried out in a manner compatible with the preservation 
of the wilderness environment: Provided further, That seismic 
activities involving the use of explosives shall not be permitted in 
designated wilderness areas: Provided further, That funds provided 
in this Act may be used by the Secretary of the Interior to augment 
recurring surveys of the mineral values of wilderness areas pursu- 
ant to section 4(d)(2) of the Wilderness Act and acquire information 
on other national forest and public land areas withdrawn pursuant 
to this Act, by conducting in conjunction with the Secretary of 
Energy, the National Laboratories, or other Federal agencies, as 
appropriate, such mineral inventories of areas withdrawn pursuant 
to this Act as he deems appropriate. These inventories shall be 
conducted in a manner compatible with the preservation of the 
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wilderness environment through the use of methods including core 
sampling conducted by helicopter; geophysical techniques such as 
induced polarization, synthetic aperture radar, magnetic and grav- 
ity surveys; geochemical techniques including stream sediment 
reconnaissance and x-ray diffraction analysis; land satellites; or any 
other methods he deems appropriate. The Secretary of the Interior 
is hereby authorized to conduct inventories or segments of inven- 
tories, such as data analysis activities, by contract with private 
entities deemed by him to be qualified to engage in such activities 
whenever he has determined that such contracts would decrease 
Federal expenditures and would produce comparable or superior 
results: Provided further, That in carrying out any such inventory or 
surveys, where National Forest System lands are involved, the 
Secretary of the Interior shall consult with the Secretary of Agri- 
culture concerning any activities affecting surface resources: Pro- 
vided further, That funds provided in this Act may be used by the 
Secretary of the Interior to issue oil and gas leases for the sub- 
surface of any lands designated by Congress as wilderness study 
areas, that are immediately adjacent to producing oil and gas fields 
or areas that are prospectively valuable. Such leases shall allow no 
surface occupancy and may be entered only by directional drilling 
from outside the wilderness study area or other nonsurface disturb- 
ing methods. 

Sec. 308. None of the funds provided in this Act shall be used to 
evaluate, consider, process, or award oil, gas, or geothermal leases 
on Federal lands in the Mount Baker-Snoqualmie National Forest, 
State of Washington, within the hydrographic boundaries of the 
Cedar River municipal watershed upstream of river mile 21.6, the 
Green River municipal watershed upstream of river mile 61.0, 
the North Fork of the Tolt River proposed municipal watershed 
upstream of river mile 11.7, and the South Fork Tolt River munici- 
pal watershed upstream of river mile 8.4. 

Sec. 309. No assessments may be levied against any program, 
budget activity, subactivity, or project funded by this Act unless 
such assessments and the basis therefor are presented to the 
Committees on Appropriations and are approved by such commit- 
tees. 

Sec. 310. Employment funded by this Act shall not be subject to 
any personnel ceiling or other personnel restriction for permanent 
or other than permanent employment except as provided by law. 

Sec. 311. Notwithstanding any other provisions of law, the Sec- 
retary of the Interior, the Secretary of Agriculture, the Secretary of 
Energy, and the Secretary of the Smithsonian Institution are au- 
thorized to enter into contracts with State and local governmental 
entities, including local fire districts, for procurement of services in 
the presuppression, detection, and suppression of fires on any units 
within their jurisdiction. 

Sec. 312. None of the funds provided by this Act to the United 
States Fish and Wildlife Service may be obligated or expended to 
plan for, conduct, or supervise deer hunting on the Loxahatchee 
National Wildlife Refuge. 

Sec. 313. None of the funds made available to the Department of 
the Interior or the Forest Service during fiscal year 1987 by this or 
any other Act may be used to implement the proposed jurisdictional 
interchange program until enactment of legislation which 
authorizes the jurisdictional interchange. 
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Sec. 314. Not to exceed $500,000 appropriated or made available 
under this or any other Act may be used by the executive branch for 
soliciting proposals, preparing or reviewing studies or drafting 
proposals designed to aid in or achieve the transfer out of Federal 
ownership, management or control in whole or in part the facilities 
and functions of Naval Petroleum Reserve Numbered 1 (Elk Hills), 
located in Kern County, California, established by Executive order 
of the President, dated September 2, 1912, and Naval Petroleum 
Reserve Numbered 3 (Teapot Dome), located in Wyoming, estab- 
lished by Executive order of the President, dated April 30, 1915: 
Provided, That a report on any such studies shall be submitted to 
the Speaker of the House of Representatives and the President of 
the Senate no later than June 30, 1987. 

Sec. 315. Notwithstanding any other provision of law, funds 
appropriated by this or any other Act shall be available to the Trust 
Territory of the Pacific Islands on the same basis as such funds were 
available during fiscal year 1986 until alternative funding is avail- 
able under the terms of the Compact of Free Association Act of 1985 
(Public Law 99-239). 

Sec. 316. Notwithstanding any other provision of law, any lease 
for those Federal lands within the Gallatin and Flathead National 
Forests which were affected by case CV-82-42-BU of the United 
States District Court for the District of Montana, Butte Division, for 
which the Secretary of the Interior or the Secretary of Agriculture 
has directed or assented to the suspension of operations and produc- 
tion pursuant to section 39 of the Act of February 25, 1920 (30 U.S.C. 
184) shall be excepted from the limits on aggregate acreage set out 
in that Act: Provided, That any person, association or corporation 
receiving relief under this section shall bring its aggregate acreage 
into compliance with the provisions of the Act of February 25, 1920 
(30 U.S.C. 184) within six months from the date the suspension of 
operation and production ends. 

Src. 317. No funds appropriated by this Act shall be available for 
the implementation or enforcement of any rule or regulation of the 
United States Fish and Wildlife Service, Department of the Interior, 
requiring the use of steel shot in connection with the hunting of 
waterfowl in any State of the United States unless the appropriate 
State regulatory authority approves such implementation. 

Src. 318. Section 221 of the Biomass Energy and Alcohol Fuels Act 
of 1980 (Public Law 96-294; 42 U.S.C. 8821) is amended by striking 
out “June 30, 1986” and inserting in lieu thereof “June 30, 1987”. 

Sec. 319. Section 12(b\(7\iv) of the Act of January 2, 1976 (Public 
Law 94-204), as amended, is amended by striking the word “ten” 
and inserting in lieu thereof the word “‘seven’’. 

Sec. 320. To assure that National Forest and Bureau of Land 
Management timber included in sales defaulted by the purchaser, or 
returned under the Federal Timber Contract Payment Modification 
Act (Public Law 98-478), is available for resale in a timely manner, 
such sales shall be subject only to one level of administrative appeal. 
This limitation shall not abridge the right of judicial review. Actions 
on such administrative appeals should be completed within 90 days 
of receipt of the notice of appeal. Sales that are reoffered shall be 
modified, including minor additions or deletions, as appropriate, to 
reduce adverse environmental impacts, pursuant to current land 
management plans and guidelines, and such modifications in them- 
selves should not be construed to require the preparation of new or 
supplemental environmental assessments. This section shall not 





100 STAT. 1783-287 PUBLIC LAW 99-500—OCT. 18, 1986 


apply to any decision on the determination of damages due to the 
Government for defaulted or canceled contracts. 

This Act may be cited as the “Department of the Interior and 
Related Agencies Appropriations Act, 1987”. 

(i) Such amounts as may be necessary for programs, projects, or 
activities provided for in H.R. 5233, the Departments of Labor, 
Health and Human Services, and Education, and Related Agencies 
Appropriations Act, 1987, to the extent and in the manner provided 
for in the conference report and joint explanatory statement of the 
committee of conference (House Report 99-960) as filed in the House 
of Representatives on October 2, 1986, as if enacted into law: Pro- 
vided, That funds made available under such Act, and the Depart- 
ments of Labor, Health and Human Services, and Education, and 
Related Agencies Appropriations Act, 1986 (Public Law 99-178; 99 
Stat. 1103), under the paragraph of each Act entitled “STATE 
UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS” that are authorized under section 6 of the Wagner- 
Peyser Act (29 U.S.C. 49e) may be used to carry out the targeted jobs 
tax credit program under section 51 of the Internal Revenue Code of 
1986. 

(j) Such amounts as may be necessary for programs, projects, or 
activities provided for in H.R. 5208, the Legislative Branch Appro- 
priations Act, 1987, to the extent and in the manner provided for in 
the conference report and joint explanatory statement of the 
committee of conference (House Report 99-805) as filed in the House 
of Representatives on August 15, 1986, as if enacted into law. 

(k) Such amounts as may be necessary for programs, projects or 
activities provided for in the Military Construction Appropriations 
Act, 1987, at a rate of operations and to the extent and in the 
manner provided as follows, to be effective as if it had been enacted 
into law as the regular appropriation Act: 


AN ACT 


Making appropriations for military construction for the Department of Defense for 
the fiscal year ending September 30, 1987, and for other purposes. 


TITLE I—MILITARY CONSTRUCTION 


That the following sums are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 1987, for military construction functions adminis- 
tered by the Department of Defense, and for other purposes, namely: 
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MiuiTary CONSTRUCTION, ARMY 
(INCLUDING RESCISSION) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Army as currently authorized by law, and 
for construction and operation of facilities in support of the func- 
tions of the Commander-in-Chief, $1,260,110,000, to remain available 
until September 30, 1991: Provided, That of this amount, not to 
exceed $131,000,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and the 
reasons therefor: Provided further, That of the amount available for 
study, planning, design, architect and engineer services, $1,000,000 
shall be available for the design of facilities at Fort Benning, 
Georgia necessary due to the establishment of the United States 
Army School of the Americas at Fort Benning: Provided further, 
That of the funds available for obligation for “Military Construction, 
Army” under Public Law 99-173, $36,400,000 is hereby rescinded. In 
addition, for construction at Fort Drum, New York, there is appro- 
priated in advance to be available for obligation in fiscal year 1988, 
$221,000,000, to remain available until September 30, 1992, and to be 
available for obligation in fiscal year 1989, $214,000,000, to remain 
available until September 30, 1993. 


Miuirary CONSTRUCTION, NAVY 


(INCLUDING RESCISSION) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, $1,376,715,000, to remain available until September 30, 
1991: Provided, That of this amount, not to exceed $143,770,000 shall 
be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor: Provided 
further, That of the funds available for obligation for “Military 
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Construction, Navy” under Public Law 99-173, $25,800,000 is hereby 
rescinded. 


MILITARY CONSTRUCTION, AIR FORCE 
(INCLUDING RESCISSION) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Air Force as currently authorized by law, 
$1,242,530,000, to remain available until September 30, 1991: Pro- 
vided, That of this amount, not to exceed $117,260,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor: Provided 
further, That of the funds available for obligation for “Military 
Construction, Air Force” under Public Law 99-173, $24,700,000 is 
hereby rescinded. 


Miitary CONSTRUCTION, DEFENSE AGENCIES 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, installations, facilities, and real 
property for activities and agencies of the Department of Defense 
(other than the military departments), as currently authorized by 
law, $534,170,000, to remain available until September 30, 1991: 
Provided, That such amounts of this appropriation as may be deter- 
mined by the Secretary of Defense may be transferred to such 
appropriations of the Department of Defense available for military 
construction as he may designate, to be merged with and to be 
available for the same purposes, and for the same time period, as the 
appropriation or fund to which transferred: Provided further, That 
of the amount appropriated, not to exceed $83,000,000, shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor. 


Nortu ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


For the United States share of the cost of North Atlantic Treaty 
Organization Infrastructure programs for the acquisition of per- 
sonal property, for the acquisition and construction of military 
facilities and installations (including international military head- 
quarters) and for related expenses for the collective defense of the 
North Atlantic Treaty Area as authorized in military construction 
Acts and section 2806 of title 10, United States Code, $232,000,000, to 
remain available until expended. 


Miuirary Construction, ARMY NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
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tion authorization Acts, $140,879,000, to remain available until 
September 30, 1991. 


Miurtary Construction, Air NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chap- 
ter 133 of title 10, United States Code, and military construction 
authorization Acts, $148,925,000, to remain available until Septem- 
ber 30, 1991. In addition, notwithstanding any other provision of 
law, $5,000,000 shall be available only for transfer in fiscal year 1988 
to the Federal Highway Administration of the Department of 
Transportation as the first increment of a four year program for 
construction of a defense access road under title 23, United States 
Code, section 210 at Greater Pittsburgh ANG base; and, notwith- 
standing any other provision of law, the Secretary of the Air Force 
may assure the Secretary of Transportation that funds will be 
provided for the remaining three annual increments of $5,000,000 
each. 


MI.iTtary CONSTRUCTION, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $86,700,000, to 
remain available until September 30, 1991. 


Miitary CONSTRUCTION, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $44,500,000, to remain available until 
September 30, 1991. 


Miuirary CONSTRUCTION, AIR FoRCE RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $58,900,000, to 
remain available until September 30, 1991. 


Famity Housinc, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $379,680,000; for Operation and maintenance, 
$1,209,914,000; for debt payment, $8,063,000; in all $1,597,657,000: 
Provided, That the amount provided for construction shall remain 
available until September 30, 1991. 
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FamiLy Housinc, NAvy AND MARINE Corps 


For expenses of family housing for the Navy and Marine Corps for 
construction, including acquisition, replacement, addition, expan- 
sion, extension and alteration and for operation and maintenance, 
including debt payment, leasing, minor construction, principal and 
interest charges, and insurance premiums, as authorized by law, as 
follows: for Construction, $171,392,000; for Operation and mainte- 
nance, $528,230,000; for debt payment, $9,071,000; in all 
$708,693,000: Provided, That the amount provided for construction 
shall remain available until September 30, 1991. 


Famity Housinc, Atr ForcE 


For expenses of family housing for the Air Force for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and _ interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $104,840,000; for Operation and maintenance, 
$703,215,000; for debt payment, $7,365,000; in all $815,420,000: Pro- 
vided, That the amount provided for construction shall remain 
available until September 30, 1991. 


Famity Housinc, DEFENSE AGENCIES 


For expenses of family housing for the activities and agencies of 
the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $240,000; for Operation and maintenance, 
$16,403,000; in all $16,643,000: Provided, That the amount provided 
for construction shall remain available until September 30, 1991. 


HoMEOWNERS ASSISTANCE FUND, DEFENSE 


For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (Public Law 89-754, as amended), 
$2,000,000. 


GENERAL PROVISIONS 


Sec. 101. None of the funds appropriated in this title shall be 
expended for payments under a cost-plus-a-fixed-fee contract for 
work, where cost estimates exceed $25,000, to be performed within 
the United States, except Alaska, without the specific approval 
in writing of the Secretary of Defense setting forth the reasons 
therefor. 

Sec. 102. Funds herein appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor 
vehicles. 

Sec. 103. Funds appropriated to the Department of Defense for 
construction may be used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United States 
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Code, when projects authorized therein are certified as important to 
the national defense by the Secretary of Defense. 

Sec. 104. None of the funds appropriated in this title may be used 
to begin construction of new bases inside the continental United 
States for which specific appropriations have not been made. 

Sec. 105. No part of the funds provided in this title shall be used 
for purchase of land or land easements in excess of 100 per centum 
of the value as determined by the Corps of Engineers or the Naval 
Facilities Engineering Command, except; (a) where there is a deter- 
mination of value by a Federal court, or (b) purchases negotiated by 
the Attorney General or his designee, or (c) where the estimated 
value is less than $25,000, or (d) as otherwise determined by the 
Secretary of Defense to be in the public interest. 

Sec. 106. None of the funds appropriated in this title shall be used 
to (1) acquire land, (2) provide for site preparation, or (8) install 
utilities for any family housing, except housing for which funds have 
—_ made available in annual military construction appropriation 

cts. 

Sec. 107. None of the funds appropriated in this title for minor 
construction may be used to transfer or relocate any activity from 
one base or installation to another, without prior notification to the 
Committees on Appropriations. 

Sec. 108. No part of the funds appropriated in this title may be 
used for the procurement of steel for any construction project or 
activity for which American steel producers, fabricators, and manu- 
facturers have been denied the opportunity to compete for such steel 
procurement. 

Sec. 109. No part of the funds appropriated in this title for 
dredging in the Indian Ocean may be used for the performance of 
the work by foreign contractors: Provided, That the low responsive 
and responsible bid of a United States contractor does not exceed 
the lowest responsive and responsible bid of a foreign contractor by 
greater than 20 per centum. 

Sec. 110. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in any 
foreign nation. 

Sec. 111. No part of the funds appropriated in this title may be 
used to pay the compensation of an officer of the Government of the 
United States or to reimburse a contractor for the employment of a 
person for work in the continental United States by any such person 
if such person is an alien who has not been lawfully admitted to the 
United States. 

Sec. 112. The expenditure of any appropriation under this title for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 113. None of the funds appropriated by this title may be 
obligated and expended in any way for the express purpose of sale, 
lease, or rental of any portion of land currently identified as Fort 
DeRussy, Honolulu, Hawaii. 

Sec. 114. None of the funds in this title may be used to initiate a 
new installation overseas without prior notification to the Commit- 
tees on Appropriations. 
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Src. 115. None of the funds appropriated in this title may be 
obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished in 
Japan or in any NATO member country, unless such contracts are 
awarded to United States firms or United States firms in joint 
venture with host nation firms. 

Sec. 116. None of the funds appropriated in this title for military 
construction in the United States territories and possessions in the 
Pacific and on Kwajalein Island may be used to award any contract 
estimated by the Government to exceed $1,000,000 to a foreign 
contractor: Provided, That this section shall not be applicable to 
contract awards for which the lowest responsive and responsible bid 
of a United States contractor exceeds the lowest responsive and 
responsible bid of a foreign contractor by greater than 20 per 
centum. 

— 117. The Secretary of Defense is to inform the Committees on 
arenes and Committees on Armed Services of the plans 
scope of any proposed military exercise involving United States 

senaaial 30 days prior to its occurring, if amounts expended for 
construction, either temporary or permanent, are anticipated to 
exceed $100,000. 


(TRANSFER OF FUNDS) 


Sec. 118. Unexpended balances in the Military Family Housing 
Management Account established pursuant to section 2831 of title 
10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the 1O8T ak Family Housing 
Management Account during fiscal year 1987, shall be transferred 
to the appropriations for Family Housing provided in this title, as 
determined by the Secretary of Defense, based on the sources from 
which the funds were derived, and shall be available for the same 
purposes, and for the same time period, as the appropriation to 
which they have been transferred. 

Sec. 119. Not more than 20 per centum of the appropriations in 
this title which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year. 


(TRANSFER OF FUNDS) 


Sec. 120. Funds appropriated to the Department of Defense for 
construction in prior years are hereby made available for construc- 
tion authorized for each such military department b y the authoriza- 
tions enacted into law during the second session of the Ninety-ninth 
Congress. 

Sec. 121. For transfer by the Secretary of Defense to and from 
appropriations and funds not merged pursuant to subsection 
1552(aX(1) of title 31 of the United State Code and available for 
obligation or expenditure during fiscal year 1987 or thereafter, for 
military construction or expenses of family housing for the military 
departments and Defense agencies, in order to maintain the budg- 
eted level of operations for such appropriations and thereby elimi- 
nate substantial gains and losses to such appropriations caused by 
fluctuations in foreign currency exchange rates that vary substan- 
tially from those used in preparing budget submissions, an appro- 
priation, to remain available until expended: Provided, That funds 
transferred from this appropriation shall be merged with and be 
available for the same purpose, and for the same time period, as the 
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appropriation or fund to which transferred, and funds transferred to 
this appropriation shall be merged with, and available for the 
purpose of this appropriation until expended: Provided further, That 
transfers may be made from time to time from this appropriation to 
the extent the Secretary of Defense determines it may be necessary 
to do so to reflect downward fluctuations in the currency exchange 
rates from those used in preparing the budget submissions for such 
appropriations, but transfers shall be made from such appropria- 
tions to this appropriation to reflect upward fluctuations in cur- 
rency exchange rates to prevent substantial net gains in such 
appropriations: Provided further, That authorizations or limitations 
now or hereafter contained within appropriations or other provi- 
sions of law limiting the amounts that may be obligated or expended 
for military construction and family housing expenses are hereby 
increased to the extent necessary to reflect downward fluctuations 
in foreign currency exchange rates from those used in preparing the 
applicable budget submission: Provided further, That for the pur- 
poses of the appropriation “Foreign Currency Fluctuations, 
Construction, Defense” the foreign currency rates used in preparing 
budget submissions shall be the foreign currency exchange rates as 
adjusted or modified, as reflected in applicable Committee reports 
on the Acts making appropriations for military construction for the 
Department of Defense: Provided further, That the Secretary of 
Defense shall provide an annual report to the Congress on all 
transfers made to or made from this appropriation: Provided fur- 
ther, That contracts or other obligations entered into payable in 
foreign currencies may be recorded as obligations based on the 
currency exchange rates used in preparing budget submissions and 
adjustments to reflect fluctuations in such rates may be recorded as 
disbursements are made: Provided further, That no later than the 
end of the second fiscal year following the fiscal year for which 
appropriations for Family Housing Operation and Maintenance 
have been made available to the Department of Defense, and no 
later than the end of the sixth fiscal year following the fiscal year 
for which the appropriations for Military Construction and Family 
Housing Construction have been made available to the Department 
of Defense, unobligated balances of such appropriations may be 
transferred into the appropriation “Foreign Currency Fluctuations, 
Construction, Defense”: Provided further, That, at the discretion of 
the Secretary of Defense, any savings generated in the military 
construction and family housing programs may be transferred to 
this appropriation. 

Sec. 122. The Secretary of the Navy shall enter into negotiations 
with shipyards located on Sampson Street, San Diego, California, 
and on Fort George Island, Jacksonville, Florida, to determine what 
liability (if any) the United States has for damages suffered by such 
a shipyard resulting from facility improvements made by such 
shipyard during 1982 in good faith reliance on representations and 
assurances provided to officials of such shipyard by representatives 
of the Department of the Navy in 1981 and 1982 with respect to 
furture work of the Department of the Navy at such shipyard. 

Sec. 123. For Military Construction for the strategic homeporting 
initiative, no more than $799,000,000 shall be appropriated or obli- 
gated through fiscal year 1991. 

Sec. 124. Of the total amount of budget authority provided for 
fiscal year 1987 by this Act that would otherwise be available for 
consulting services, management and professional services, and spe- 
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cial studies and analyses, 10 per centum of the amount intended for 
such purposes in the President’s budget for 1987, as amended, for 
any agency, department or entity subject to apportionment by the 
Executive shall be placed in reserve and not made available for 
obligation or expenditure: Provided, That this section shall not 
apply to any agency, department or entity whose budget request for 
1987 for the purposes stated above did not amount to $5,000,000. 

Sec. 125. (a) None of the funds appropriated in this Act may be 
available for any country if the President determines that the 
government of such country is failing to take adequate measures to 
prevent narcotic drugs or other controlled substances cultivated or 
produced or processed illicitly, in whole or in part, in such country, 
or transported through such country, from being sold illegally 
within the jurisdiction of such country to United States personnel or 
their dependents, or from being smuggled into the United States. 
Such prohibition shall continue in force until the President deter- 
mines and reports to the Congress in writing that— 

(1) the government of such country has prepared and commit- 
ted itself to a plan presented to the Secretary of State that 
would eliminate the cause or basis for the application to such 
country of the prohibition contained in the first sentence; and 

(2) the government of such country has taken appropriate law 
enforcement measures to implement the plan presented to the 
Secretary of State. 

(b) The provisions of subsection (a) shall not apply in the case of 
any country with respect to which the President determines that the 
application of the provisions of such subsection would be inconsist- 
ent with the national security interests of the United States. 

Sec. 126. Section 4, chapter III of Public Law 99-349, dated July 2, 
1986, is amended to read as follows: Of the amounts available to the 
Department of Defense, not to exceed $5,000,000 shall be available 
for such claims arising from property losses caused by the explosion 
of Army munitions near Checotah, Oklahoma, on August 4, 1985, 
and claims determined by the Department to be bona fide shall be 
paid from the funds made available by this section without a 
determination of legal liability based on an act or omission of an 
agent or employee of the Federal Government. 

Sec. 127. The Secretary of Defense is to provide the Committees on 
Appropriations of the Senate and the House of Representatives with 
a report by February 15, 1987, containing details of the specific 
actions proposed to be taken by the Department of Defense during 
fiscal year 1987 to encourage other member nations of the North 
Atlantic Treaty Organization and Japan to assume a greater share 
-s the common defense burden of such nations and the United 

tates. 

This title may be cited as the “Military Construction Appropria- 
tions Act, 1987’’. 


TITLE II—CENTRAL AMERICA 
PURPOSES 


Sec. 201. The purposes of this title are to promote economic and 
political development, peace, stability and democracy in Central 
America, to encourage a negotiated resolution of the conflict in the 
region, and towards these ends, to enable the President to provide 
additional economic assistance for the Central American democ- 
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racies as well as assistance for the Nicaraguan democratic resist- 
ance, subject to the terms and conditions of title. 


POLICY TOWARD CENTRAL AMERICA 


Sec. 202. (a) It is the policy of the United States that— 

(1) the building of democracy, the restoration of peace, eco- 
nomic development, the improvement of living conditions, and 
the application of equal justice under law in Central America 
are important to the interests of the United States and the 
community of American States; 

(2) the interrelated issues of social and human progress, 
economic growth, political reform, and regional security must 
be effectively dealt with to assure a democratic and economi- 
cally and politically secure Central America; and 

(3) the September 1983 Contadora Document of Objectives, 
which sets forth a framework for negotiating a peaceful settle- 
ment to the conflict and turmoil in the region, is to be encour- 
aged and supported. 

(b) The United States strongly supports as essential to the objec- 
tives set forth in subsection (a)— 

(1) a long-term commitment of economic assistance to the 
Central American democracies in amounts recommended by the 
National Bipartisan Commission on Central America; 

(2) national reconciliation in Nicaragua and the creation of a 
framework for negotiating a peaceful, democratic settlement to 
the Nicaraguan conflict; and 

(3) efforts to reach a comprehensive and verifiable final agree- 
ment based on the Contadora Document of Objectives, including 
efforts to encourage the Government of Nicaragua to pursue a 
dialogue with the representatives of all elements of the Nica- 
raguan democratic opposition for the purpose of achieving a 
democratic political settlement of the conflict, including free 
and fair elections. 


POLICY TOWARD THE GOVERNMENT OF NICARAGUA 


Sec. 203. (a) United States policy toward the Government of 
Nicaragua shall be based upon that government’s responsiveness to 
continuing concerns affecting the national security of the United 
States and Nicaragua’s neighbors about— 

(1) Nicaragua’s close military and security ties to Cuba and 
the Soviet Union and its Warsaw Pact allies including the 
presence in Nicaragua of military and security personnel from 
those countries and allies; 

(2) Nicaragua’s buildup of military forces in numbers dis- 
proportionate to those of its neighbors and equipped with 
sophisticated weapons systems and facilities designed to 
accommodate even more advanced equipment; 

(3) Nicaragua’s unlawful support for armed subversion and 
terrorism directed against the democratically elected govern- 
ments of other countries; 

(4) Nicaragua’s internal repression and lack of opportunity 
for the exercise of civil and political rights which would allow 
the people of Nicaragua to have a meaningful voice in determin- 
ing the policies of their government through participation in 





100 STAT. 1783-297 PUBLIC LAW 99-500—OCT. 18, 1986 


regularly scheduled free and fair elections and the establish- 
ment of democratic institutions; and 

(5) Nicaragua’s refusal to negotiate in good faith for a peace- 
ful resolution of the conflict in Central America based upon the 
comprehensive implementation of the September 1983 
Contadora Document of Objectives and, in particular, its refusal 
to engage in a serious national dialogue with all elements of the 
Nicaraguan democratic opposition. 

(b) The United States will address the concerns described in 
subsection (a) through economic, political, and diplomatic measures 
(including efforts to secure the cooperation of other democratic 
nations in such measures), as well as through support for the 
Nicaraguan democratic resistance. In order to assure every oppor- 
tunity for a peaceful resolution of the conflict in Central America, 
the United States will— 

(1) engage in bilateral discussions with the Government of 
Nicaragua with a view toward facilitating progress in achieving 
a peaceful resolution of the conflict, if the Government of 
Nicaragua simultaneously engages in a serious dialogue with 
representatives of all elements of the Nicaraguan democratic 
opposition; and 

(2) limit the types and amounts of assistance provided to the 
Nicaraguan democratic resistance and take other positive 
action in response to steps taken by the Government of Nica- 
ragua toward meeting the concerns described in subsection (a). 

(c) The duration of bilateral discussions with the Government of 
Nicaragua and the implementation of additional measures under 
subsection (b) shall be determined, after consultation with the Con- 
gress, by reference to Nicaragua’s actions in response to the con- 
cerns described in subsection (a). Particular regard will be paid to 
whether— 

(1) freedom of speech, assembly, religion, and political activity 
are being respected in Nicaragua and progress is being made 
toward the holding of regularly scheduled free and fair 
elections; 

(2) there has been a halt to the flow of arms and the introduc- 
tion of foreign military personnel into Nicaragua, and a with- 
drawal of all foreign military personnel has begun; 

(3) a cease-fire with the Nicaraguan democratic resistance is 
being respected; and 

(4) Nicaragua is refraining from acts of aggression, including 
support for insurgency and terrorism in other countries. 

(d) The actions by the United States under this title in response to 
the concerns described in subsection (a) are consistent with the right 
of the United States to defend itself and to assist its allies in 
accordance with international law and treaties in force. Such ac- 
tions are directed, not to determine the form or composition of any 
government of Nicaragua, but to achieve a comprehensive and 
verifiable agreement among Central American countries, based 
upon the 1983 Contadora Document of Objectives, including internal 
reconciliation within Nicaragua based upon democratic principles, 
without the use of force by the United States. 

(e) Notwithstanding any other provision of this title, no member of 
the United States Armed Forces or employee of any department, 
agency, or other component of the United States Government may 
enter Nicaragua to provide military advice, training, or logistical 
support to paramilitary groups operating inside that country. Noth- 
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ing in this title shall be construed as authorizing any member or 
unit of the Armed Forces of the United States to engage in combat 
against the Government of Nicaragua. 


POLICY TOWARD THE NICARAGUAN DEMOCRATIC RESISTANCE 


Sec. 204. (a) It is the policy of the United States to assist all groups 
within the Nicaraguan democratic resistance which— 

(1) are committed to work together for democratic national 
reconciliation in Nicaragua based on the document issued by 
the six Nicaraguan opposition parties on February 7, 1986, 
entitled “Proposal to the Nicaraguan Government for a Solu- 
tion to the Crisis in Our Country”; and 

(2) respect international standards of conduct and refrain 
from violations of human rights or from other criminal acts. 

(b) No assistance under this title may be provided to any group 
that retains in its ranks any individual who has been found to 
engage in— 

(1) gross violations of internationally recognized human rights 
(as defined in section 502B(d\(1) of the Foreign Assistance Act of 
1961); or 
' — smuggling or significant misuse of public or private 
unds. 

(c\(1) It is recognized that the Nicaraguan democratic resistance 
has been broadening its representative base, through the forging of 
cooperative relationships between the United Nicaraguan Opposi- 
tion (UNO) and other democratic resistance elements, and has been 
ee the responsiveness of military forces to civilian leader- 
ship. 

(2) The President shall use the authority provided by this title to 
further the developments described in paragraph (1) and to encour- 
age the Nicaraguan democratic resistance to take additional steps to 
strengthen its unity, pursue a defined and coordinated program for 
representative democracy in Nicaragua, and otherwise increase its 
appeal to the Nicaraguan people. 

(d) In furtherance of the policy set out in this section, not less than 
$10,000,000 of the funds transferred by section 6(a) shall be available 
only for assistance to resistance forces otherwise eligible and not 
currently included within UNO, of which amount $5,000,000 shall be 
available only for the Southern Opposition Bloc (BOS) and 
$5,000,000 shall be available only for the Indian resistance force 
known as Misurasata. 


ASSISTANCE FOR THE CENTRAL AMERICAN DEMOCRACIES 


Sec. 205. (a) There are hereby transferred to the President for 
assistance to the Central American democracies (Costa Rica, El 
Salvador, Guatemala, and Honduras) in accordance with the provi- 
sions of chapter 4 of part II of the Foreign Assistance Act of 1961, 
$300,000,000 of unobligated funds from the accounts specified in 
subsection (b). Amounts transferred under this section shall be 
administered in accordance with the terms and conditions of chap- 
ter 6 of part I of the Foreign Assistance Act of 1961. Notwithstand- 
ing any other provision of law, funds made available by this 
section— 
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(1) shall be in addition to amounts previously appropriated for 
the fiscal year 1986 and allocated for assistance to Central 
American countries, and 

(2) shall remain available for obligation until September 30, 
1987, except that not less than $100,000,000 shall be obligated on 
or before September 30, 1986. 

(b) Amounts made available by this section shall be transferred 
from such accounts as the President may designate for which appro- 
priations were made by title II of the Foreign Assistance and 
Related Programs Appropriations Act, 1986, title IV of the Agri- 
culture, Rural Development and Related Agencies Appropriations 
Act, 1986, (as contained in Public Law 99-190), and title II of the 
Urgent Supplemental Appropriations Act, 1985 (Public Law 99-10). 

(cX(1) The Secretary of State, the Administrator of the Agency for 
International Development, and the Director of the Office of 
Management and Budget, shall— 

(A) develop a plan for fully funding the assistance to the 
Central American democracies (Costa Rica, El Salvador, Guate- 
mala, and Honduras) proposed in the January 1984 report of the 
National Bipartisan Commission on Central America; and 

(B) provide a report describing this plan to the President and 
the Congress no later than March 1, 1987. 

(2) The report required by paragraph (1) shall include an analysis 
and recommendations, prepared in consultation with the Secretary 
of Agriculture, on how more effective use can be made of agricul- 
tural commodities from the United States in alleviating hunger in 
Central America and contributing to the economic development of 
the Central American democracies. 

(d(1) There are hereby transferred to the President out of funds 
appropriated by the Supplemental Appropriations Act, 1985 (Public 
Law 99-88), under the heading ‘“‘Assistance For Implementation of a 
Contadora Agreement” such sums as the President may require but 
not more than $2,000,000, to facilitate the participation of Costa 
Rica, El Salvador, Guatemala, and Honduras in regional meetings 
and negotiations to promote peace, stability, and security in Central 
America. 

(2) Funds transferred under paragraph (1) shall remain available 
for the same period of time as such funds would have been available 
under the Supplemental Appropriations Act, 1985 (Public Law 
99-88), but for the enactment of this title. 

(e) The Congress reaffirms its support for the establishment of a 
Central American Development Organization, authorized by section 
464 of the Foreign Assistance Act of 1961, as an effective forum for 
dialogue on, and the continuous review and advancement of, Central 
America’s political, economic, and social development, including the 
strengthening of democratic pluralism and respect for internation- 
ally recognized human rights. Toward this end, not less than 
$750,000 of the funds transferred by this section should be used to 
establish the Central American Development Organization and its 
administrative apparatus so as to ensure that Central American 
development objectives are encouraged. 


ASSISTANCE FOR THE NICARAGUAN DEMOCRATIC RESISTANCE 


Sec. 206. (a1) The Congress hereby approves the provision of 
assistance for the Nicaraguan democratic resistance in accordance 
with the provisions of this title. 





PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-300 


(2) There are hereby transferred to the President for the purposes 
of this section $100,000,000 of unobligated funds from such accounts 
for which appropriations were made by the Department of Defense 
Appropriations Act, 1986 (as contained in Public Law 99-190), as the 
President shall designate. 

(b) Notwithstanding the Impoundment Control Act of 1974, not 
more than 40 percent of the funds transferred under subsection (a) 
may be available for obligation or expenditure in accordance with 
this title upon the date of its enactment; not more than an addi- 
tional 20 percent of such funds may be so available no earlier than 
October 15, 1986, and 15 days after the transmittal to the Congress 
of the determination required by section 11(c); and not more than 
the remaining 40 percent may be so available no earlier than 
February 15, 1987, and 15 days after the transmittal to the Congress 
of the determination required by section 11(e). 

(c) Funds transferred under subsection (a) shall remain available 
for the same periods of time, but not to exceed September 30, 1987, 
as such funds would have been available under the Department of 
Defense Appropriations Act, 1986 (as contained in Public Law 
99-190), but for the enactmeni of this title. 


COORDINATION OF AND ACCOUNTABILITY FOR ASSISTANCE TO THE 
NICARAGUAN DEMOCRATIC RESISTANCE 


Sec. 207. (a) The Secretary of State (or his designee) shall be 
responsible for policy guidance, coordination, and supervision of 
United States Government activities under this title. 

(b) Any agency to which funds transferred under section 6(a) are 
allocated shall establish standards, procedures and controls nec- 
essary to assure that such funds are fully accounted for and are used 
exclusively for the purposes authorized by this title. Such standards, 
procedures and controls shall be developed in consultation with the 
Comptroller General and the appropriate committees of the Con- 
gress, and shall include such safeguards as segregation of accounts, 
monitoring of deliveries, and requirements for the keeping of com- 
plete records available for audit by authorized representatives of the 
United States Government. 


FUNDS FOR HUMANITARIAN ASSISTANCE 


Sec. 208. (a) Of the amounts transferred under section 6(a), 
$30,000,000 shall be available only for the provision of humanitarian 
assistance to the Nicaraguan democratic resistance. 

(b) Of the $30,000,000 made available only for purposes of subsec- 
tion (a), $3,000,000 shall be available only for strengthening pro- 
grams and activities of the Nicaraguan democratic resistance for the 
observance and advancement of human rights. 


APPLICATION OF EXISTING LAWS 


Sec. 209. (a) Except as otherwise provided in this title, funds 
transferred under section 6(a) shall be available for the purposes 
described in section 105(a) of the Intelligence Authorization Act for 
Fiscal Year 1986, and all the requirements, terms, and conditions of 
such section and sections 101 and 102 of such Act, section 502 of the 
National Security Act of 1947, and section 106 of the Supplemental 
Appropriations Act, 1985 (Public Law 99-88), shall be deemed to 
have been met for such use of such funds. 
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(b) The use of funds made available under this title is subject to all 
applicable provisions of law and established procedures relating to 
the oversight by the Congress of operations of departments and 
agencies. 

(c) Nothing in this title shall be construed as permitting the 
President to furnish additional assistance to the Nicaraguan demo- 
cratic resistance from funds other than the funds transferred under 
section 6(a) or otherwise specifically authorized by the Congress for 
assistance to the Nicaraguan democratic resistance. 

(d) No limitation or restriction contained in section 10 of Public 
Law 91-672, section 8109 of the Department of Defense Appropria- 
tions Act, 1986, section 502 of the National Security Act of 1947, or 
any other provision of law shall apply to the transfer or use of funds 
transferred to the President under this title. 


USE OF FUNDS AFTER A PEACEFUL SETTLEMENT 


Sec. 210. If the President determines and so reports to the Con- 
gress that a peaceful settlement of the conflict in Central America 
has been reached, then— 

(1) the unobligated balance, if any, of funds transferred under 
section 6(a) shall be available for the purposes of relief, re- 
habilitation, and reconstruction in Central American countries 
in accordance with the authorities contained in chapter 4 of 
part II of the Foreign Assistance Act of 1961 (relating to eco- 
nomic support fund assistance); 

(2) the President shall terminate any economic embargo of 
Nicaragua then in effect; and 

(3) the President shall take such further actions as are appro- 
priate to carry out the policy described in section 2(a)(1) of this 
title with respect to all Central American countries, including 
Nicaragua. 


INCENTIVES FOR A NEGOTIATED SETTLEMENT 


Sec. 211. (a) Assistance to the Nicaraguan democratic resistance 
under this title shall be provided in a manner designed to encourage 
the Government of Nicaragua to respond favorably to the many 
opportunities available for achieving a negotiated settlement of the 
conflict in Central America. These opportunities include the follow- 
ing proposals: 

(1) Six opposition Nicaraguan political parties on February 7, 
1986, called for an immediate cease-fire, an effective general 
amnesty, abolition of the state of emergency agreement on a 
new electoral process and general elections, effective fulfillment 
of international commitments for democratization, and observ- 
ance of implementation of these actions and commitments by 
appropriate international groups and organizations; 

(2) President Reagan on February 10, 1986, offered simulta- 
neous talks between the Government of Nicaragua and all 
elements of the Nicaraguan democratic opposition in Nicaragua 
and between the Government of Nicaragua and the United 
States Government; 

(3) President Jose Napoleon Duarte of El Salvador on March 
5, 1986, offered an additional dialogue between the Government 
of El Salvador and the insurgents in El Salvador if the Govern- 
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ment of Nicaragua would simultaneously engage in a dialogue 
with all elements of the Nicaraguan democratic opposition; and 

(4) The United Nicaraguan Opposition on May 29, 1986, reit- 
erated its support for the six-party proposal described in para- 
graph (1) as a means to achieve national reconciliation and 
democratization. 

(b\(1) In furtherance of the objectives set forth in subsection (a), 
and except as provided in subsection (e), assistance to the Nica- 
raguan democratic resistance under this title shall be limited to the 
following: 

(A) humanitarian assistance (as defined in section 722(g)(5) of 
= — Security and Development Cooperation Act of 

(B) logistics advice and assistance; 

(C) support for democratic political and diplomatic activities; 

(D) training, services, equipment and supplies for radio 
communications, collection, and utilization of intelligence, logis- 
tics, and small-unit skills, tactics and operations; and 

(E) ——— and supplies necessary for defense against air 
attacks. 

(2) The assistance described in paragraph (1) shall be limited, by 
type and value, to the matters specified in the classified annex to 
the communication from the President to the Speaker of the House 
¢ ae and the President of the Senate dated June 24, 

(3) No weapons or ammunition shall be delivered under this title 
to the Nicaraguan democratic resistance prior to September 1, 1986. 

(c) On and after October 15, 1986, an additional $20,000,000 of the 
funds transferred under section 6(a) may be made available for 
obligation and expenditure for assistance to the Nicaraguan demo- 
cratic resistance 15 days after the President determines and reports 
to the Congress that— 

(1) the Central American countries have not concluded a 
comprehensive and effective agreement based on the Contadora 
Document of Objectives; 

(2) the Government of Nicaragua is not engaged in a serious 
dialogue with representatives of all elements of the Nicaraguan 
democratic opposition, accompanied by a cease-fire and an effec- 
tive end to the existing constraints on freedom of speech, assem- 
bly, religion, and political activity, leading to regularly 
scheduled free and fair elections and the establishment of demo- 
cratic institutions; and 

(3) there is no reasonable prospect of achieving such agree- 
ment, dialogue, cease-fire, and end to constraints described in 
paragraphs (1) and (2) through further diplomatic measures, 
multilateral or bilateral, without additional assistance to the 
Nicaraguan democratic resistance. 

(d\(1) Notwithstanding any other provision of this title, on or after 
October 15, 1986, funds transferred under section 6(a) may be obli- 
gaged or expended only if the President determines and reports to 
the Congress that the Nicaraguan democratic resistance groups 
receiving assistance under this title have agreed to and are begin- 
ning to implement— 

(A) confederation and reform measures to broaden their 
leadership base; 

(B) the coordination of their efforts; 

(C) the elimination of human rights abuses; 





100 STAT. 1783-303 PUBLIC LAW 99-500—OCT. 18, 1986 


(D) the pursuit of a defined and coordinated program for 
achieving representative democracy in Nicaragua; and 

- the subordination of military forces to civilian leadership; 
an 

(F) the application of rigorous standards, procedures and 
controls to assure that funds transferred under section 6(a) are 
fully accounted for and are used exclusively for the purposes 
autnesiaa by this title. 

(2) In making his determination under paragraph (1), the Presi- 
dent shall take into account the effectiveness and legitimacy of the 
political leadership of those Nicaraguan democratic resistance 
groups receiving assistance under this title, including the ability of 
that political leadership— 

(A) to reflect the views and objectives of the internal and 
external Nicaraguan democratic opposition; 

(B) to function as the spokesman for the Nicaraguan demo- 
cratic opposition with Central Americans, international 
organizations, and the United States Government; 

(C) to represent the Nicaraguan democratic opposition in 
dealing with the Government of Nicaragua; 

(D) to provide command and control for the military forces of 
all resistance groups receiving assistance under this title and to 
establish the goals for their military operations; 

(E) to determine the distribution of and maintain accountabil- 
ity for assistance provided under this title; and 

(F) to provide the legal mechanisms necessary for the enforce- 
ment of standards of conduct applicable to all members of the 
resistance groups receiving assistance under the title. 

(e) On and after February 15, 1987, the restrictions in subsection 
(b) shall cease to apply and the remaining funds transferred under 
section 6(a) may be made available for obligation and expenditure 
for assistance to the Nicaraguan democratic resistance 15 days after 
the President determines and reports to the Congress that— 

(1) the Central American countries have not concluded a 
comprehensive and effective agreement based on the Contadora 
Document of Objectives; 

(2) the Government of Nicaragua is not engaged in a serious 
dialog with representatives of all elements of the Nicaraguan 
democratic opposition, accompanied by a cease-fire and an effec- 
tive end to the existing constraints on freedom of speech, 
assembly, religion, and political activity leading to regularly 
scheduled free and fair elections and the establishment of demo- 
cratic institutions; and 

(3) there is no reasonable prospect of achieving such agree- 
ment, dialog, cease-fire, and end to constraints described in 
paragraphs (1) and (2) through further diplomatic measures, 
multilateral or bilateral, without additional assistance to the 
Nicaraguan democratic resistance, 

unless the Congress has enacted a joint resolution under section 12 
disapproving the provision of additional assistance (other than 
assistance described in subsection (b)(1) within the limits of funds 
previously made available). 

(f(1) Notwithstanding subsection (e), no assistance (other than the 
assistance described in subparagraphs (A) through (C) of subsection 
(b\1) shall be provided at any time to the Nicaraguan democratic 
resistance under this title if— 

(A) the President determines that— 
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(i) the Central American countries have concluded a 
comprehensive and effective agreement based on the 
Contadora Document of Objectives; or 

(ii) the Government of Nicaragua is engaging in a serious 
dialog with representatives of all elements of the Nica- 
raguan democratic opposition, accompanied by a cease-fire 
and an effective end to the existing constraints on freedom 
of speech, assembly, religion, and political activity leading 
to regularly scheduled free and fair elections and the 
establishment of democratic institutions; or 

(B) the Congress enacts a joint resolution under section 12 
disapproving the provision of additional assistance (other than 
assistance described in subparagraphs (A) through (C) of subsec- 
tion (b)(1)). 

(2) The prohibition contained in paragraph (1) shall not apply— 

(A) with respect to assistance described in subparagraph (D) of 
subsection (b)(1) if the Government of Nicaragua fails to observe 
an applicable cease-fire; or 

(B) with respect to assistance described in subparagraph (E) of 
subsection (b)\(1) if the Government of Nicaragua acquires addi- 
tional equipment or materiel to carry out air attacks. 


CONGRESSIONAL PRIORITY PROCEDURES 


Sec. 212. (a1) A joint resolution described in subsection (e) of 
section 11 shall be one without a preamble, the matter after the 
resolving clause of which is as follows: “That the Congress dis- 
approves the provision of additional assistance to the Nicaraguan 
democratic resistance pursuant to title of the Military 
Construction Appropriations Act, 1987, except as provided in section 
11(b) thereof within the limits of funds previously made available.”. 

(2) A joint resolution described in subsection (f)(1)(B) of section 11 
shall be one without a preamble, the matter after the resolving 
clause of which is as follows: “That the Congress disapproves the 
provision of additional assistance to the Nicaraguan democratic 
resistance pursuant to title of the Military Construction 
Appropriations Act, 1987, except as provided in subparagraphs (A) 
— (C) of section 11(b)(1) and paragraph (2) of section 11(f) 
thereof.”’. 

(b) A joint resolution described in subsection (a)(1) or (a\(2) shall be 
considered in the House of Representatives and in the Senate in 
accordance with the provisions of paragraphs (8) through (7) of 
section 8066(c) of the Department of Defense Appropriations Act, 
1985 (as contained in Public Law 98-473), except that— 

(1) references in such paragraphs to a joint resolution shall be 
deemed to be references to the respective joint resolution set 
forth in subsection (a)(1) or subsection (a)(2); 

(2) references in such paragraphs to Committee on Appropria- 
tions shall be deemed to be references to the appropriate 
— or committees of the respective House of Congress; 
an 

(3) references in such paragraphs to the eighth day and to 
fifteen calendar days shall be deemed to be references to the 
fifth day and to five calendar days, respectively. 

(c) The provisions of this section are enacted— 

(1) as exercises of the rulemaking powers of the House of 
Representatives and Senate, and as such they are deemed a part 
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of the Rules of the House and the Rules of the Senate, respec- 
tively, but applicable only with respect to the procedure to be 
followed in the House and the Senate in the case of joint 
resolutions under section 11, and they supersede other rules 
only to the extent that they are inconsistent with such rules; 


an 

(2) with full recognition of the constitutional right of the 
House and the Senate to change their rules at any time, in the 
same manner, and to the same extent as in the case of any other 
rule of the House or Senate, and of the right of the Committee 
on Rules of the House of Representatives to report a resolution 
for the consideration of any measure. 


COMMISSION ON CENTRAL AMERICAN NEGOTIATIONS 


Sec. 213. (a1) There is established the Commission on Central 
American Negotiations (hereafter in this section referred to as the 
“Commission”), which shall be composed of five members appointed 
as follows: 

(A) One individual appointed by the Speaker of the House of 
Representatives; 

(B) One individual appointed by the Minority Leader of the 
House of Representatives; 
ere One individual appointed by the Majority Leader of the 

nate; 

(D) One individual appointed by the Minority Leader of the 
Senate; and 

(E) One individual, who shall serve as Chairman of the 
Commission, selected by majority vote of the other members of 
the Commission. 

(2) No officer or employee of the United States may be appointed 
as a member of the Commission. 

(3) The appointments referred to in subparagraphs (A), (B), (C), 
and (D) of paragraph (1) shall be made within 5 calendar days 
following enactment of this title, and the selection of a chairman 
referred to in subparagraph (E) of paragraph (1) shall be made 
within 10 days following enactment of this title. 

(b) The purpose of the Commission is to monitor and report on the 
efforts of the Nicaraguan democratic resistance to coordinate and 
reform and on the status of any negotiations on the peace, stability, 
and security of Central America, including negotiations conducted 
between or among— 

(1) the Government of Nicaragua and all elements of the 
Nicaraguan democratic opposition, including the Nicaraguan 
democratic resistance; 

(2) the governments of Central American countries; 

(3) the Government of the United States and the Government 
of Nicaragua; 

(4) the governments of the Contadora and Support Group 
countries and the governments of the Central American coun- 
tries; and 

(5) the Government of El Salvador and the insurgents in El 
Salvador. 

(c(1) The Commission may appoint and fix the pay of not more 
than seven staff personnel, but at such rates not in excess of the rate 
of pay for GS-18 of the General Schedule under section 5332 of title 
5, United States Code. 
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(2A) Each member of the Commission shall be entitled to receive 
the daily equivalent of the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule under section 5332 of title 5, 
United States Code, for each day during which such member is 
engaged in the performance of duties as a member of the 
Commission. 

(B) While away from his home or regular place of business in the 
performance of duties for the Commission, a member or staff person- 
nel of the Commission shall be allowed travel expenses, including a 
per diem in lieu of subsistence, not to exceed the expenses allowed 
persons employed intermittently in Government service under sec- 
tion 5703 of title 5, United States Code. 

(3) For purposes of pay and other employment benefits, rights, and 
privileges and for all other purposes, any employee of the Commis- 
sion shall be considered to be a congressional employee as defined in 
section 2107 of title 5, United States Code. 

(dX1) A majority of the members of the Commission shall con- 
stitute a quorum. 

(2) All decisions of the Commission shall be by majority vote. 

(e) The Commission may make such reports in connection with its 
duties as it deems necessary to the Speaker of the House of Rep- 
resentatives and the chairman of the Committee on Foreign Rela- 
tions of the Senate, except that— 

(1) not later than 5 days after receipt by the Congress of a 
report by the President under section 14 the Commission shall 
prepare and transmit to the Speaker of the House of Represent- 
atives and the chairman of the Committee on Foreign Relations 
of the Senate a report addressing all the matters which are 
required to be included in reports of the President by para- 
graphs (1), (3), and (4) of section 14; and 

(2) not later than September 30, 1986, the Commission shall 
prepare and transmit to the Congress a report on whether the 
Nicaraguan democratic resistance rie receiving assistance 
under this title have agreed to and are beginning to im pe meen oa 
measures described in subparagraphs (A) through (F) of section 
iiiaes and an evaluation of the factors described in section 

(f(1) Salaries and expenses of the Commission, but not more than 
$400,000, shall be paid from the contingent fund of the Senate out of 
the Account for Miscellaneous Items, in accordance with the provi- 
sions of this section. 

(2) Funds made available to the Commission by paragraph (1) shall 
be disbursed on vouchers approved by the Chairman, except that no 
voucher shall be required for the disbursement of the salary of an 
individual appointed under subsection (c). 

(3) For purposes of section 502(b) of the Mutual Security Act of 
1954, the Commission shall be deemed to be a standing committee of 
the Congress and shall be entitled to use of funds in accordance with 
such section. 

(g) The Commission shall terminate not later than 90 days after 
transmittal of the reports required by subsection (e). 


PRESIDENTIAL REPORTING REQUIREMENT 


Sec. 214. The President shall prepare and transmit to the Con- 
gress with each determination required by section 11 a report on 
actions taken to achieve a resolution of the conflict in Central 





100 STAT. 1783-307 PUBLIC LAW 99-500—OCT. 18, 1986 


America in a manner that meets the concerns described in section 
3(a). Each such report shall include— 

(1) a detailed statement of the status of negotiations toward a 
negotiated settlement of the conflict in Central America, includ- 
ing the willingness of the Nicaraguan democratic resistance and 
the Government of Nicaragua to negotiate a settlement; 

(2) a detailed accounting of the disbursements made to pro- 
vide assistance with the funds transferred under section 6(a) 
and a detailed statement of how the accountability standards, 
procedures and controls established under section 7(b) and 
11(d)(1\(F) are being implemented so as to assure that all such 
funds are fully accounted for and are being used exclusively for 
the purposes authorized by this title; 

(3) a discussion of alleged human rights violations by the 
Nicaraguan democratic resistance and the Government of Nica- 
ragua, including a statement of the steps taken by the Nica- 
raguan democratic resistance to remove from their ranks any 
individuals who have engaged in human rights abuses; and 

(4) an evaluation of the progress made by the Nicaraguan 
democratic resistance in broadening its political base and defin- 
ing a unified and coordinated program for achieving representa- 
tive democracy in Nicaragua. 


REQUESTS FOR ADDITIONAL ASSISTANCE 


Src. 215. The provisions of subsections (s) and (t) of section 722 of 
the International Security and Development Cooperation Act of 
1985 shall apply— 

(1) with respect to any request described in section 722(p) of 
such Act submitted by the President to the Congress on or after 
the date of enactment of this title, and 

(2) with respect to any request by the President for additional 
economic assistance for the Central American democracies to 
carry out recommendations contained in the report required by 
section 5(c)(1)(B) (in which case references to a joint resolution 
in subsections (s) and (t) of section 722 of such Act shall be 
deemed to be references to a joint resolution without a pre- 
amble, the matter after the resolving clause of which is as 
follows: “That the Congress approves the additional economic 
assistance for the Central American democracies that the Presi- 
dent requested pursuant to title of the Military 
Construction Appropriation Act, 1987.’’), 

except that, for purposes of consideration in a House of Congress of a 
joint resolution under subsection (s) or (t) of such section, amend- 
ments to such a joint resolution may be in order but only if such 
amendments are germane. 


LIMITATION ON PARTICIPATION OF UNITED STATES GOVERNMENT 
PERSONNEL IN DELIVERY OF ASSISTANCE 


Sec. 216. (a) United States Government personnel may not provide 
any training or other service, or otherwise participate directly or 
indirectly in the provision of any assistance, to the Nicaraguan 
democratic resistance pursuant to this title within those land areas 
of Honduras and Costa Rica which are within 20 miles of the border 
with Nicaragua. 
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(b) As used in this section, the term “United States Government 
personnel” means— 

(1) any member of the United States Armed Forces who is on 
active duty or is performing inactive duty training; and 

(2) any employee of any department, agency, or other compo- 

nent of the executive branch of the United States Government; 

but does not include any officer or employee of the United States 

General Accounting Office of any employee of the Inspector General 

of the Department of State and the Foreign Service who is carrying 

out inspections, investigations, or audits with respect to assistance 

for the Nicaraguan democratic resistance pursuant to this title. 


TITLE III—EMERGENCY RESERVE FOR AFRICAN FAMINE 
RELIEF 


Sec. 301. Title II of Public Law 99-10 is amended, under the 
heading “Emergency Reserve for African Famine Relief”’, by strike- 
ing out “$225,000,000” and inserting in lieu thereof “$525,000,000”. 

Sec. 302. Of the funds appropriated under title II of Public Law 
99-10, as amended by this Act, $300,000,000 shall remain available 
for obligation until September 30, 1987, notwithstanding any other 
provision of law or this Act. 

(1) Such amounts as may be necessary are hereby appropriated for 
programs, projects, or activities provided for in H.R. 5205, the 
Department of Transportation and Related Agencies Appropriations 
Act, 1987, to the extent and in the manner provided for in the 
conference report and joint explanatory statement of the committee 
of conference (House Report 99-976) as filed in the House of Rep- 
resentatives on October 7, 1986, as if enacted into law, except that 
such conference agreement shall be considered as including the 
following language in lieu of section 331 of H.R. 5205 as passed by 
the House of Representatives on July 30, 1986: 

“Sec. 331. Am TrarFric CONTROLLER WorK Force REQUIRE- 
MENTS.—The Federal Aviation Administration shall satisfy the fol- 
lowing criteria by September 30, 1987: 

(a) total air traffic controller work force level of 15,000; 

(b) with respect to the air traffic controller work force, o 
those individuals eligible to be Full Performance Level control- 
lers, 70 percent shall have achieved Full Performance Level 
status; 

(c) with respect to staffing at particular air traffic control 
facilities, of those individuals eligible to be Full Performance 
Level controllers, at least 60 percent at all centers and level 3 
and above terminals shall have achieved Full Performance 
Level status.”’. 

(m) Such amounts as may be necessary for programs, projects or 
activities provided for in the Treasury, Postal Service and General 
Government Appropriations Act, 1987, at a rate of operations and to 
the extent and in the manner provided as follows, to be effective as 
if it had been enacted into law as the regular appropriations Act: 
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AN ACT 


Making appropriations for the Treasury Department, the United States Postal Serv- 
ice, the Executive Office of the President, and certain Independent Agencies, for 
the fiscal year ending September 30, 1987, and for other purposes 


TITLE I—TREASURY DEPARTMENT 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; not to exceed $22,000 for official 
reception and representation expenses; not to exceed $200,000 for 
unforeseen emergencies of a confidential nature, to be allocated and 
expended under the direction of the Secretary of the Treasury and 
to be accounted for solely on his certificate; not to exceed $650,000, 
to remain available until expended, for repairs and improvements to 
the Main Treasury Building and Annex, $52,642,000. 


INTERNATIONAL AFFAIRS 


For necessary expenses of the international affairs function of the 
Office of the Secretary, hire of passenger motor vehicles; mainte- 
nance, repairs, and improvements of, and purchase of commercial 
insurance policies for, real properties leased or owned overseas, 
when necessary for the performance of official business; not to 
exceed $2,000,000 for official travel expenses; and not to exceed 


$73,000 for official reception and representation expenses; 
$22,442,000. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Law Enforcement Training 
Center, as a bureau of the Department of the Treasury, including 
purchase (not to exceed eight for police-type use) and hire of pas- 
senger motor vehicles; for expenses for student athletic and related 
activities; uniforms without regard to the general purchase price 
limitation for the current fiscal year; the conducting of and partici- 
pating in firearms matches and presentation of awards; not to 
exceed $3,000,000 for repair, alteration, minor construction, and 
related equipment for the Federal Law Enforcement Training 
Center facility to remein available until expended; not to exceed 
$2,000 for official reception and representation expenses; and 
services as authorized by 5 U.S.C. 3109: Provided, That funds appro- 
priated in this account shall be available for State and local govern- 
ment law enforcement training on a space-available basis; training 
of foreign law enforcement officials on a space-available basis with 
reimbursement of actual costs to this appropriation; acceptance of 
gifts; training of private sector security officials on a space-available 
basis with reimbursement of actual costs to this appropriation; 
travel expenses of non-Federal personnel to attend State and local 
course development meetings at the Center; $29,499,000. 
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FINANCIAL MANAGEMENT SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Financial Management Service, 
$240,117,000, of which not to exceed $2,137,000 shall remain avail- 
able until expended for systems modernization initiatives. 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms, including purchase of three hundred vehicles for police- 
type use for replacement only; and hire of passenger motor vehicles; 
hire of aircraft; and services of expert witnesses at such rates as 
may be determined by the Director; not to exceed $5,000 for official 
reception and representation expenses; $193,463,000, of which 
$15,000,000 shall be available solely for the enforcement of the 
Federal Alcohol Administration Act during fiscal year 1987, and of 
which $1,000,000 shall be available for the payment of attorneys’ 
fees as provided by 18 U.S.C. 924(d\(2): Provided, That no funds 
appropriated herein shall be available for administrative expenses 
in connection with consolidating or centralizing within the Depart- 
ment of the Treasury the records of receipts and disposition of 
firearms maintained by Federal firearms licensees or for issuing or 
carrying out any provisions of the proposed rules of the Department 
of the Treasury, Bureau of Alcohol, Tobacco and Firearms, on 
Firearms Regulations, as published in the Federal Register, volume 
43, number 55, of March 21, 1978: Provided further, That none of the 


funds appropriated herein shall be available for explosive identifica- 
tion or detection tagging research, development, or implementation: 
Provided further, That not to exceed $300,000 shall be available for 
— and development of an explosive identification and detec- 
tion device. 


UNITED STATES CUSTOMS SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Customs Service, 
including purchase of up to five hundred motor vehicles for replace- 
ment only, including four hundred and ninety for police-type use; 
hire of passenger motor vehicles; not to exceed $10,000 for official 
reception and representation expenses; and awards of compensation 
to informers, as authorized by any Act enforced by the United States 
Customs Service; $786,000,000, of which not to exceed $150,000 shall 
be available for payment for rental space in connection with 
preclearance operations, and not to exceed $1,000,000, to remain 
available until expended, for research: Provided, That uniforms may 
be purchased without regard to the general purchase price limita- 
tion for the current fiscal year: Provided further, That none of the 
funds made available by this Act shall be available for administra- 
tive expenses to pay any employee overtime pay in an amount in 
excess of $25,000: Provided further, That the Commissioner or his 
designee may waive this limitation in individual cases in order to 
prevent excessive costs or to meet emergency requirements of the 
Service: Provided further, That none of the funds made available by 
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this Act may be used for administrative expenses in connection with 
the proposed redirection of the Equal Employment Opportunity 
Program: Provided further, That none of the funds made available 
by this Act shall be available for administrative expenses to reduce 
the number of Customs Service regions below seven during fiscal 
year 1987: Provided further, That the United States Customs Service 
shall hire and maintain an average of 14,891 full-time equivalent 
positions in fiscal year 1987: Provided further, That none of the 
funds made available in this or any other Act may be used to fund 
more than nine hundred and fifty positions in the Headquarters 
staff of the United States Customs Service in the fiscal year ending 
September 30, 1986 and the Customs Service shall begin planning to 
reduce headquarters staff to no more than nine hundred positions 
by September 30, 1987: Provided further, That no funds appropriated 
by this Act may be used to implement single eight hour shifts at 
airports and that all current services as provided by the Customs 
Service shall continue through September 30, 1987. 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For expenses, not otherwise provided for, necessary for the hire, 
lease, acquisition (transfer or acquisition from any other agency), 
operation and maintenance of aircraft, and other related equipment 
of the Air Program; $77,819,000. 


CustToMs ForRFEITURE FUND 
(LIMITATION ON AVAILABILITY OF DEPOSITS) 


For necessary expenses of the Customs Forfeiture Fund, not to 
exceed $8,000,000, as authorized by Public Law 98-473 and Public 
Law 98-573; to be derived from deposits in the Fund. 


Customs SERVICES AT SMALL AIRPORTS 
(TO BE DERIVED FROM FEES COLLECTED) 


Such sums as may be necessary, not to exceed $365,000, for 
expenses for the provision of Customs services at certain small 
airports designated by the Secretary of the Treasury, including 
expenditures for the salaries and expenses of individuals employed 
to provide such services, to be derived from fees collected by the 
Secretary of the Treasury pursuant to section 236 of Public Law 
ae a each of these airports, and to remain available until 
expended. 


UNITED STATES MINT 


SALARIES AND EXPENSES 
For necessary expenses of the United States Mint; $42,508,000, of 


which $1,325,000 shall remain available until expended for research 
and development projects. 


EXPANSION AND IMPROVEMENTS 


For expansion and improvements to existing Mint facilities, 
$694,000, to remain available until expended. 
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BUREAU OF THE PUBLIC DEBT 


ADMINISTERING THE PuBLIC DEBT 


For necessary expenses connected with any public-debt issues of 
the United States; $198,564,000. 


INTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Internal Revenue Service, not 
otherwise provided; for executive direction and management serv- 
ices, and hire of passenger motor vehicles (81 U.S.C. 1343(b)); and 
services, as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner; $95,147,000, of which not to 
exceed $25,000 for official reception and representation expenses 
and of which not to exceed $500,000 shall remain available until 
expended, tor research. 


PROCESSING TAX RETURNS 


For necessary expenses of the Internal Revenue Service not other- 
wise provided for; including processing tax returns; revenue 
accounting; computer services; and hire of passenger motor vehicles 
(31 U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the Commissioner; 
$1,332,902,000, of which not to exceed $50,000,000 shall remain 
available until expended for systems modernization initiatives. 


EXAMINATIONS AND APPEALS 


For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities; employee plans and exempt 
organizations; tax litigation; hire of passenger motor vehicles (31 
U.S.C. 1348(b)); and services as authorized by 5 U.S.C. 3109, at such 
rates as may be determined by the Commissioner; $1,623,162,000. 


INVESTIGATION, COLLECTION, AND TAXPAYER SERVICE 


For necessary expenses of the Internal Revenue Service for inves- 
tigation and enforcement activities; including purchase (not to 
exceed four hundred and fifty-one for replacement only, for police- 
type use) and hire of passenger motor vehicles (31 USC. 1343(b)); 
securing unfiled tax returns; collecting unpaid accounts; examining 
selected employment and excise tax returns; technical rulings; 
enforcement litigation; providing assistance to taxpayers; and serv- 
ices as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner: Provided, That notwithstanding 
any other provision of this Act, none of the funds made available by 
this Act shall be used to reduce the number of positions allocated to 
taxpayer service activities below fiscal year 1984 levels, or to reduce 
the number of positions allocated to any other direct taxpayer 
assistance functions below fiscal year 1984 levels, including, but not 
limited to Internal Revenue Service toll-free telephone tax law 
assistance and walk-in assistance available at Internal Revenue 
Service field offices: Provided further, That the Internal Revenue 
Service shall fund the Tax Counseling for the Elderly Program at 
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$2,400,000. The Internal Revenue Service shall absorb within exist- 
ing funds the administrative costs of the program in order that the 
full $2,400,000 can be devoted to program requirements; 
$1,196,581,000. 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 


SEcTION 1. Not to exceed 1 per centum of any appropriation made 
available to the Internal Revenue Service for the current fiscal year 
by this Act may be transferred to any other Internal Revenue 
Service appropriation. 

Sec. 2. Not to exceed 15 per centum, or $15,000,000, whichever is 
greater, of any appropriation made available to the Internal Reve- 
nue Service for document matching for the current fiscal year by 
this Act may be transferred to any other Internal Revenue Service 
appropriation for document matching. 


UNITED STATES SECRET SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Secret Service, 
including purchase (not to exceed three hundred and forty-three 
vehicles for police-type use for replacement only) and hire of pas- 
senger motor vehicles; hire of aircraft; training and assistance 
requested by State and local governments, which may be provided 
without reimbursement; services of expert witnesses at such rates as 
may be determined by the Director; rental of buildings in the 
District of Columbia, and fencing, lighting, guard booths, and other 
facilities on private or other property not in Government ownership 
or control, as may be necessary to perform protective functions; the 
conducting of and participating in firearms matches and presen- 
tation of awards and for travel of Secret Service employees on 
protective missions without regard to the limitations on such 
expenditures in this or any other Act: Provided, That approval is 
obtained in advance from the House and Senate Committees on 
Appropriations; including $6,000,000 for continued construction at 
the James J. Rowley Secret Service Training Center; for research 
and development; not to exceed $7,500 for official reception and 
representation expenses; and for uniforms without regard to the 

eneral purchase price limitation for the current fiscal year; 

318,000,000, of which $500,000 shall remain available until 
expended for research. 


DEPARTMENT OF THE TREASURY—GENERAL PROVISIONS 


Sec. 101. Appropriations to the Treasury Department in this Act 
shall be available for uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901), including maintenance, repairs, and cleaning; 
purchase of insurance for official motor vehicles operated in foreign 
countries; entering into contracts with the Department of State for 
the furnishing of health and medical services to employees and their 
dependents serving in foreign countries; and services as authorized 
by 5 U.S.C. 3109. 

Sec. 102. None of the funds appropriated by this title shall be used 
in connection with the collection of any underpayment of any tax 
imposed by the Internal Revenue Code of 1954 unless the conduct of 
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officers and employees of the Internal Revenue Service in connec- 
tion with such collection complies with subsection (a) of section 805 
(relating to communication in connection with debt collection), and 
section 806 (relating to harassment or abuse), of the Fair Debt 
Collection Practices Act (15 U.S.C. 1692). 

Sec. 103. Not to exceed 1 per centum of any appropriations in this 
Act for the Department of the Treasury may be‘transferred between 
such appropriations. However, no such appropriation shall be in- 
creased or decreased by more than 1 per centum and any such 
proposed transfers shall be approved in advance by the Committees 
on Appropriations of the House and Senate. 

Sec. 104. None of the funds made available by this Act may be 
used to place the United States Secret Service, the United States 
Customs Service, or the Bureau of Alcohol, Tobacco and Firearms 
under the operation, oversight, or jurisdiction of the Inspector Gen- 
eral of the Department of the Treasury. 

This title may be cited as the “Treasury Department Appropria- 
tions Act, 1987”. 


TITLE II—POSTAL SERVICE 


PAYMENT TO THE PosTAL SERVICE FUND 


For payment to the Postal Service Fund for revenue forgone on 
free and reduced rate mail, pursuant to subsections (b) and (c) of 
section 2401 of title 39, United States Code; $650,000,000: Provided, 
That mail for overseas voting and mail for the blind shall continue 
to be free: Provided further, That six-day delivery and rural delivery 
of mail shall continue at the 1983 level: Provided further, That none 
of the funds made available to the Postal Service by this Act shall be 
used to implement any rule, regulation, or policy of charging any 
officer or employee of any State or local child support enforcement 
agency, or any individual participating in a State or local program 
of child support enforcement, a fee for information requested or 
provided concerning an address of a postal customer: Provided 
further, That none of the funds provided in this Act shall be used to 
consolidate or close small rural and other small post offices in the 
fiscal year ending on September 30, 1987: Provided further, That 

(a) Section 2254 of title 18, United States Code, is amended by 
adding after subsection (b) the following: 

“(c) The Postal Service may carry out a forfeiture under this 
section if the violation involves the mails. The Postal Service shall 
exercise the authority of the Attorney General under subsection (b) 
of this section with respect to such forfeiture.”. 

(b) Section 2003 of title 39, United States Code, is amended— 

(1) in subsection (b)\(5), by striking out “and”; 

(2) in subsection (b\(6), by striking out the period at the end 
and inserting “; and” in lieu thereof; 

(3) by inserting at the end of subsection (b) the following: 

“(7) amounts (including proceeds from the sale of forfeited 
items) from any civil administrative forfeiture conducted by the 
Postal Service under title 18.”; and 

(4) in the first sentence of subsection (e)(1), by striking out 
“under this title” and inserting in lieu thereof “as provided by 


aw’. 
(c) Section 2254 of title 18, United States Code, is amended— 
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(1) in subsection (a) by inserting before the period at the end 
of paragraph (1) “, and any property, real or personal, tangible 
or intangible, which was used or intended to be used, in any 
manner or part, to facilitate a violation of this chapter”; 

(2) in subsection (b) by striking “Attorney General,” and 
inserting ‘Attorney General or the Postal Service,”’; and 

(3) by adding at the end the following new subsection: 

“(d) The authority of the Postal Service under subsection (b) shall 
be exercised only where the conduct with respect to which such 
seizure or forfeiture occurs includes use of the mails in violation of 
this chapter.”. 

“am title may be cited as the “Postal Service Appropriations Act, 


TITLE II 
EXECUTIVE OFFICE OF THE PRESIDENT 


COMPENSATION OF THE PRESIDENT 


For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 102; 
$250,000: Provided, That none of the funds made available for 
official expenses shall be expended for any other purpose and any 
unused amount shall revert to the Treasury pursuant to section 
1552 of title 31 of the United States Code: Provided further, That 
none of the funds made available for official expenses shall be 
considered as taxable to the President. 


OFFICE OF ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Administration; 
$15,700,000 including services as authorized by 5 U.S.C. 3109 and 3 
U.S.C. 107, and hire of passenger motor vehicles. 


THE WHITE HOUSE OFFICE 


SALARIES AND EXPENSES 


For necessary expenses for the White House as authorized by law, 
including not to exceed $3,850,000 for services as authorized by 5 
U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses as 
authorized by 3 U.S.C. 105, which shall be expended and accounted 
for as provided in that section; hire of passenger motor vehicles, 
newspapers, periodicals, teletype news service, and travel (not to 
exceed $100,000 to be expended and accounted for as provided by 3 
U.S.C. 103); not to exceed $20,000 for official entertainment ex- 
penses, to be available for allocation within the Executive Office of 
the President; $24,450,000. 


EXECUTIVE RESIDENCE AT THE WHITE HOUSE 


OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
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fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President; $4,700,000, to be expended 
and accounted for as provided by 3 U.S.C. 105, 109-110, 112-114. 


OFFICIAL RESIDENCE OF THE VICE PRESIDENT 


OPERATING EXPENSES 
For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the official residence of the Vice President, and not to 
exceed $60,000 for official entertainment expenses of the Vice Presi- 
dent, to be accounted for solely on his certificate; $211,000: Provided, 
That advances or repayments or transfers from this appropriation 


may be made to any department or agency for expenses of carrying 
out such activities. 


SPECIAL ASSISTANCE TO THE PRESIDENT 


SALARIES AND EXPENSES 
For necessary expenses to enable the Vice President to provide 
assistance to the President in connection with specially assigned 
functions, services as authorized by 5 U.S.C. 3109 and 3 u. S.C. 106, 
including subsistence expenses as authorized by 3 U.S.C. 106, which 


shall be expended and accounted for as provided in that section; and 
hire of passenger motor vehicles; $1,790,000. 


COUNCIL OF ECONOMIC ADVISERS 


SALARIES AND EXPENSES 


For necessary expenses of the council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021); $2,275,000. 


OFFICE OF POLICY DEVELOPMENT 


SALARIES AND EXPENSES 
For necessary expenses of the Office of Policy Development, 


including services as authorized by 5 U.S.C. 3109, and 3 U.S.C. 107; 
$2,600,000. 


NATIONAL CRITICAL MATERIALS COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Critical Materials Council, 
including activities as authorized by Public Law 98-373; $175,000. 


NATIONAL SECURITY COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109; $4,550,000. 


71-194 0 - 89 - 33: QL. 3 Part2 
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OFFICE OF MANAGEMENT AND BUDGET 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Management and Budget, 
including hire of passenger motor vehicles, services as authorized by 
5 U.S.C. 3109; $37,000,000 of which not to exceed $5,408,000 shall be 
available for the Office of Information and Regulatory Affairs; 
Provided, That none of the funds appropriated in this Act for the 
Office of Management and Budget may be used for the purpose of 
reviewing any agricultural marketing orders or any activities or 
regulations under the provisions of the Agricultural Marketing 
Agreement Act of 1937 (7 U.S.C. 601 et seq.): Provided further, That 
none of the funds made available for the Office of Management and 
Budget by this Act may be expended for the review of the transcript 
of actual testimony of witnesses, except for testimony of officials of 
the Office of Management and Budget, before the Committee on 
Appropriations or the Committee on Veterans’ Affairs or their 
subcommittees: Provided further, That this proviso shall not apply 
to printed hearings released by the Committee on Appropriations or 
the Committee on Veterans’ Affairs: Provided further, That none of 
the funds made available by this Act or any other Act shall be used 
to reduce the scope or publication frequency of statistical data 
relative to the operations and production of the alcoholic beverage 
and tobacco industries below fiscal year 1985 levels: Provided fur- 
ther, That none of the funds appropriated by this Act shall be 
available to the Office of Management and Budget for revising, 
curtailing or otherwise amending the administrative and/or regu- 
latory methodology employed by the Bureau of Alcohol, Tobacco and 
Firearms to assure compliance with section 205, title 27 of the 
United States Code (Federal Alcohol Administration Act) or with 
regulations, rulings or forms promulgated thereunder. 


OFFICE OF FEDERAL PROCUREMENT POLICY 


SALARIES AND EXPENSES 


For expenses of the Office of Federal Procurement Policy, includ- 
ing services as authorized by 5 U.S.C. 3109; $1,600,000. 


UNANTICIPATED NEEDS 


For expenses necessary to enable the President to meet unantici- 
pated needs, in furtherance of the national interest, security, or 
defense which may arise at home or abroad during the current fiscal 
year; $1,000,000. 

Pe ho may be cited as the “Executive Office Appropriations 

ct, 1987”. 


TITLE IV—INDEPENDENT AGENCIES 
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Conference of the 
United States, established by the Administrative Conference Act, as 
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amended (5 U.S.C. 571 et seq.) including not to exceed $1,000 for 
official reception and representation expenses; $1,469,000. 


ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 


SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Advi- 
sory Commission on Intergovernmental Relations Act of 1959, as 
amended, 42 U.S.C. 4271-79; $1,750,000, and additional amounts 
collected from the sale of publications shall be credited to and used 
for the purposes of this appropriation. 


ADVISORY COMMITTEE ON FEDERAL PAY 
SALARIES AND EXPENSES 


For necessary expenses of the Advisory Committee on Federal 
Pay, established by Bt U.S.C. 5306; $201,000. 


COMMITTEE FOR PURCHASE FROM THE BLIND AND OTHER 
SEVERELY HANDICAPPED 


SALARIES AND EXPENSES 


For necessary expenses of the Committee for Purchase From the 
Blind and Other Severely Handicapped established by the Act of 
June 23, 1971, Public Law 92-28, including hire of passenger motor 
vehicles; $778,000. 


FEDERAL ELECTION COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the Federal 
Election Campaign Act of 1971, as amended; $12,800,000. 


GENERAL SERVICES ADMINISTRATION 
FEDERAL SUPPLY SERVICE 


OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for supply distribution (including contractual services 
incident to receiving, handling and shipping supply items), procure- 
ment (including royalty payments), inspection, standardization, 
property management, and other supply management activities, 
transportation activities, transportation audits by in-house person- 
nel; utilization of excess and disposal of surplus personal property, 
and the rehabilitation of personal property including services as 
authorized by 5 U.S.C. 3109; $160,944,000: Provided, That in addition 
to this appropriation, the annual limitation of $5, 200,000 through 
Septenwver 30, 1989, in the Supplemental Appropriations Act, 1985, 
Public Law 99-88 payable from overcharges collected, for expenses 
of transportation audit contracts and contract administration is 
increased to $10,500,000 for fiscal year 1987. 





100 STAT. 1783-319 PUBLIC LAW 99-500—OCT. 18, 1986 


FEDERAL PROPERTY RESOURCES SERVICE 
OPERATING EXPENSES 


(Including transfer of funds) 


For expenses, not otherwise provided for, necessary for carrying 
out the functions of the Administrator with respect to utilization of 
excess real property; the disposal of surplus real property; the 
utilization survey, deed compliance inspection, appraisal, environ- 
mental and cultural analysis, and land use planning functions 
pertaining to excess and surplus real property; the National Defense 
Stockpile established by the Strategic and Critical Materials Stock 
Piling Act, as amended (50 U.S.C. 98, et seq.) the Defense Production 
Act of 1950, as amended (50 U.S.C. App. 2061, et seq.) including 
services as authorized by 5 U.S.C. 3109 and reimbursement for 
recurring security guard service; $39,108,000, of which $11,000,000 
shall be derived from proceeds from transfers of excess real property 
and disposal of surplus real property and related personal property, 
subject to the provisions of the Land and Water Conservation Fund 
Act of 1965, as amended (16 U.S.C. 4601-5), and of which $28,108,000 
for the transportation, processing, refining, storage, security, 
maintenance, rotation, and disposal of materials contained in or 


— for the stockpile shall remain available through fiscal year 
1988. 


NATIONAL DEFENSE STOCKPILE TRANSACTION FUND 


For the year ending September 30, 1987, in addition to the funds 
previously appropriated for the National Defense Stockpile Trans- 
action Fund, pursuant to 50 U.S.C. 98a and g(a), (2c), and 50 U.S.C. 
100a, notwithstanding the provisions of 50 U.S.C. 98h, an additional 
$5,000,000 is appropriated, to be available until expended, for a 
grant for construction of a strategic materials research facility at 
the University of Massachusetts at Amherst. For the year ending 
September 30, 1987, in addition to the funds previously appropriated 
for the National Defense Stockpile Transaction Fund, pursuant to 
50 U.S.C. 98a and g(a), (2c), and 50 U.S.C. 100a, notwithstanding the 
provisions of 50 U.S.C. 98h, an additional $5,000,000 is appropriated, 
to be available until expended, for a grant for construction of a 
strategic materials research facility at the University of Nevada at 
Reno. Notwithstanding any other provision of law, funds previously 
made available to the fund before January 1, 1985, may be used for 
evaluating, testing, relocating, and upgrading stockpile materials to 
meet current stockpile goals and specifications. 


GENERAL MANAGEMENT AND ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of agency management of activities under 
the control of the General Services Administration, and general 
administrative and staff support services not otherwise provided for; 
for providing accounting, records management, and other support 
incident to adjudication of Indian Tribal Claims by the United 
States Court of Claims, and services authorized by 5 U.S.C. 3109; 
$120,289,000, of which $800,000 shall be available only for, and is 
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hereby specifically earmarked for personnel and associated costs in 
support of Congressional District and Senate State offices: Provided, 
That this appropriation shall be available, subject to reimbursement 
by the applicable agency, for services performed for other agencies 


ursuant to subsections (a) and (b) of section 1535 of title 31, United 
tates Code. 


INFORMATION RESOURCES MANAGEMENT SERVICE 
OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for carrying out Government-wide and internal responsibil- 
ities relating to automated data management, telecommunications, 
information resources management, and related activities, including 
services as authorized by 5 U.S.C. 3109; and for the Information 
Security Oversight Office established pursuant to Executive Order 
12356; $29,000,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General; 
$21,108,000: Provided, That not to exceed $10,000 shall be available 
for payment for information and detection of fraud against the 
Government, including payment for recovery of stolen Government 
property. 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


For carrying out the provisions of the Act of August 25, 1958, as 
amended (3 U.S.C. 102 note), and Public Law 95-138; $1,171,800: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary to 
carry out the provisions of such Acts. 


GENERAL SERVICES ADMINISTRATION—GENERAL 
PROVISIONS 


SEcTIoNn 1. The appropriate appropriation or fund available to the 
General Services Administration shall be credited with (1) cost of 
operation, protection, maintenance, upkeep, repair, and improve- 
ment, included as part of rentals received from Government cor- 
porations pursuant to law (40 U.S.C. 129); and (2) appropriations or 
funds available to other agencies, and transferred to the General 
Services Administration, in connection with property transferred to 
the General Services Administration pursuant to the Act of July 2, 
1948 (50 U.S.C. 451ff) and such appropriations or funds may be so 
wn with the approval of the Office of Management and 

udget. 

Sec. 2. Funds available to the General Services Administration 
shall be available for the hire of passenger motor vehicles. 

Sec. 3. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements, per- 
formed in accordance with the Public Buildings Act of 1959 (73 Stat. 
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749), the Public Buildings Amendments of 1972 (86 Stat. 216), or 
other applicable law. 

Sec. 4. Not to exceed 1 per centum of funds made available in 
appropriations for operating expenses and salaries and expenses, 
during the current fiscal year, may be transferred between such 
appropriations for mandatory program requirements. Any transfers 
proposed shall be submitted promptly to the Committees on Appro- 
priations of the House and Senate for approval. 

Sec. 5. Funds in the Federal Buildings Fund made available for 
fiscal year 1987 for Federal Buildings Fund activities may be tranis- 
ferred between such activities only to the extent necessary for 
mandatory program requirements. Any transfers proposed shall be 
submitted promptly to the Committees on Appropriations of the 
House and Senate for approval. 

Sec. 6. Funds hereafter made available to the General Services 
Administration for the payment of rent shall be available for the 
purpose of leasing, for periods not to exceed thirty years, space in 
buildings erected on land owned by the United States. 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
OPERATING EXPENSES 


For necessary expenses in connection with National Archives and 
Records Administration and related activities, as provided by law, 
and for expenses necessary for the review and declassification of 
documents, and for the hire of passenger motor vehicles, 
$100,321,000 of which $4,000,000 for allocations and grants for 
historical publications and records as authorized by 44 U.S.C. 2504, 
as amended, shall remain available until expended. 


OFFICE OF PERSONNEL MANAGEMENT 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out functions of the Office of 
Personnel Management pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, medical examinations per- 
formed for veterans by private physicians on a fee basis, rental of 
conference rooms in the District of Columbia and elsewhere, hire of 
passenger motor vehicles, not to exceed $2,500 for official reception 
and representation expenses, and advances for reimbursements to 
applicable funds of the Office of Personnel Management and the 
Federal Bureau of Investigation for expenses incurred under Execu- 
tive Order 10422 of January 9, 1958, as amended; $99,000,000 in 
addition to $60,900,000 for administrative expenses for the retire- 
ment and insurance programs to be transferred from the appro- 
priate trust funds of the Office of Personnel Management in the 
amounts determined by the Office of Personnel Management with- 
out regard to other statutes: Provided, That the provisions of this 
appropriation shall not affect the ope we A to use applicable trust 
funds as provided by section 8348(a)(1)(B) of title 5, U.S.C.: Provided 


further, That funds made available by this appropriation may be 


used, at the discretion of the Director of the ice of Personnel 
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Management, to provide salaries, administrative support and for 
other expenses of the Commission on Executive, Legislative, and 
Judicial Salaries. No part of this appropriation shall be available for 
salaries and expenses of the Legal Examining Unit of the Office of 
Personnel Management established pursuant to Executive Order 
9358 of July 1, 1943, or any successor unit of like purpose. 


REVOLVING FuND 


Pursuant to section 1304(e)(1) of title 5, United States Code, costs 
for entertainment expenses of the President’s Commission on Execu- 
tive Exchange shall not exceed $12,000. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 


For payment of Government contributions with respect to retired 
employees, as authorized by chapter 89 of title 5, United States 
Code, and the Retired Federal Employees Health Benefits Act (74 
Stat. 849), as amended, $1,459,000,000, to remain available until 
expended. 


PAYMENT TO CiviL SERVICE RETIREMENT AND DISABILITY FUND 


For financing the unfunded liability of new and increased annuity 
benefits becoming effective on or after October 20, 1969, as au- 
thorized by 5 U.S.C. 8348, and annuities under special Acts to be 
credited to the Civil Service Retirement and Disability Fund, 
$4,557,000,000: Provided, That annuities authorized by the Act of 
May 29, 1944, as amended (22 U.S.C. 3682(e)), August 19, 1950, as 
amended (33 U.S.C. 771-775), may hereafter be paid out of the Civil 
Service Retirement and Disability Fund. 


FEDERAL RETIREMENT THRIFT INVESTMENT BOARD 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Retirement Thrift Investment Board as authorized by the Federal 
Employees’ Retirement System Act of 1986 (Public Law 99-335); 
$5,250,000: Provided, That section 701(a) of Public Law 99-335, the 
Federal Employees’ Retirement System Act of 1986, is amended b 
striking “shall” after “1987” and inserting in lieu thereof, “may”. 


MERIT SYSTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out functions of the Merit Sys- 
tems Protection Board pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire of passenger motor 
vehicles; $19,140,000, together with not to exceed $1,200,000 for 
administrative expenses to adjudicate retirement appeals to be 
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transferred from the Civil Service Retirement and Disability Fund 
in amounts determined by the Merit Systems Protection Board. 


OFFICE OF SPECIAL COUNSEL 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office of the 
Special Counsel pursuant to Reorganization Plan Numbered 2 of 
1978 and the Civil Service Reform Act of 1978 (Public Law 95-454), 
including services as authorized by 5 U.S.C. 3109, payment of fees 
and expenses for witnesses, rental of conference rooms in the Dis- 
trict of Columbia and elsewhere, and hire of passenger motor 
vehicles; $4,396,000. 


FEDERAL LABOR RELATIONS AUTHORITY 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Labor Relations Authority, pursuant to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, including hire of experts and 
consultants, hire of passenger motor vehicles, rental of conference 
rooms in the District of Columbia and elsewhere; $16,330,000: Pro- 
vided, That public members of the Federal Service Impasses Panel 
may be paid travel expenses and per diem in lieu of subsistance as 
authorized by law (5 U.S.C. 5703) for persons employed intermit- 
tently in the Government Service, and compensation as authorized 
by 5 U.S.C. 3109. 


UNITED STATES TAX COURT 


SALARIES AND EXPENSES 


For necessary expenses, including contract reporting and other 
services as authorized by 5 U.S.C. 3109; $25,538,000: Provided, That 
travel expenses of the judges shall be paid upon the written certifi- 
cate of the judge. 

This title may be cited as the “Independent Agencies Appropria- 
tions Act, 1987”. 


TITLE V—GENERAL PROVISIONS 


Tus Act 


Sec. 501. Where appropriations in this Act are expendable for 
travel expenses of employees and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amount set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 
performed directly in connection with care and treatment of medical 
beneficiaries of the Veterans’ Administration; to travel of the Office 
of Personnel Management in carrying out its observation respon- 
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sibilities of the Voting Rights Act; or to payments to interagency 
motor pools where separately set forth in the budget schedules. 

Sec. 502. No part of any appropriation contained in this Act shall 
be available to pay the eee of any person filling a position, other 
than a temporary position, formerly held by an employee who has 
left to enter the Armed Forces of the United States and has satisfac- 
torily completed his period of active military or naval service and 
has within ninety days after his release from such service or from 
hospitalization continuing after discharge for a period of not more 
than one year made application for restoration to his former posi- 
tion and has been certified by the Office of Personnel Management 
as still qualified to perform the duties of his former position and has 
not been restored thereto. 

Sec. 503. No part of any appropriation made available in this Act 
shall be used for the purchase or sale of real estate or for the 
purpose of establishing new offices inside or outside the District of 
Columbia: Provided, That this limitation shall not apply to pro- 
grams which have been approved by the Congress and appropria- 
tions made therefor. 

Sec. 504. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 505. The expenditure of any appropriation under this Act for 
~ consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 506. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of any hand or 
measuring tool(s) not produced in the United States or its 
sions except to the extent that the Administrator of General Serv- 
ices or his designee shall determine that a satisfactory quality and 
sufficient quantity of hand or measuring tools produced in the 
United States or its possessions cannot be procured as and when 
needed from sources in the United States and its possessions, 
or except in accordance with procedures a section 
6-104.4(b) of Armed Services Procurement Regulation dated January 
1, 1969, as such regulation existed on June 15, 1970: Provided, That 
a factor of 75 per centum in lieu of 50 per centum shall be used for 
evaluating foreign source end products against a domestic source 
end product. This section shall be applicable to all solicitations for 
bids opened after its enactment. 

Sec. 507. None of the funds made available to the General Serv- 
ices Administration pursuant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949 shall be obligated or 
expended after the date of enactment of this Act for the procure- 
ment by contract of any service which, before such date, was per- 
formed by individuals in their capacity as employees of the General 
Services Administration in any position of guards, elevator opera- 
tors, messengers, and custodians, except that such funds may be 
obligated or expended for the procurement by contract of the cov- 
ered services with sheltered workshops employing the severely 
handicapped under Public Law 92-28. 

Sec. 508. No funds appropriated in this Act shall be available for 
administrative expenses in connection with implementing or enforc- 
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ing any provisions of the rule TD ATF-66 issued June 13, 1980, by 
the Department of the Treasury, Bureau of Alcohol, Tobacco and 
Firearms on labeling and advertising of wine, distilled spirits and 
malt beverages, except if the expenditure of such funds is necessary 
to comply with a final order of the Federal court system. 

Sec. 509. (a) The General Services Administration shall not sell, 
lease, transfer, or otherwise dispose of any portion of the approxi- 
mately twenty-six acres of Fort DeRussy, Hawaii, lying southwest of 
Kalia Road, which includes the Hale Koa Hotel, the Armed Forces 
Recreation Center, and beachfront area. 

(b) However, notwithstanding any other provision of law, includ- 
ing any limitation on appropriations in this or any other Act which, 
but for this provision, limit the obligation or expenditure of funds 
for the sale, lease, rental, or excessing of Fort DeRussy, Honolulu, 
Hawaii, the Secretary of the Army (hereinafter referred to as the 
“Secretary”) is directed to sell and convey to the State of Hawaii or 
the city and county of Honolulu through the General Services 
Administration, at the fair market value as determined by, and 
upon such terms and conditions as are acceptable to the Adminis- 
trator of General Services, the remaining approximately forty-five 
acres of Fort DeRussy lying northeast of Kalia Road, which com- 
prises the three United States Army Reserves Centers and mis- 
cellaneous facilities. The exact acreages and legal descriptions shall 
be determined by the Secretary. 

(c) The Secretary is authorized to acquire land and design and 
construct such facilities as are necessary to replace those on the 
land to be sold pursuant to subsection (b). The Secretary is also 
authorized to relocate activities currently located at Fort DeRussy to 
such replacement facilities. 

(d) Notwithstanding any other provision of law, the General Serv- 
ices Administration is authorized to make funds available for the 
acquisition of land and replace facilities authorized to be acquired or 
constructed pursuant to subsection (c) and to pay associated reloca- 
tion costs, and funds are hereby made available for this purpose. 

(e) The proceeds of the sale authorized in subsection (b) shall be 
covered by the Administrator of General Services into the Treasury 
as miscellaneous receipts. 

(f) A conveyance under subsection (b) shall provide that all of the 
land conveyed shall remain the property of the State of Hawaii, or 
the City and County of Honolulu, Hawaii, as the case may be. 

Sec. 510. None of the funds appropriated i in this Act may be used 
for administrative expenses to close the Information urces 
Management Office of the General Services Administration located 
in Sacramento, California. 

Sec. 511. None of the funds made available by this Act for the 
Department of the Treasury may be used for the purpose of 
eliminating any existing requirement for sureties on customs bonds. 

Sec. 512. None of the funds made available by this Act shall be 
available for any activity or for paying the salary of any government 
employee where funding an activity or paying a salary to a govern- 
ment employee would result in a decision, determination, rule, 
regulation, or policy that would prohibit the enforcement of section 
307 of the 1930 Tariff Act. 

Src. 518. None of the funds made available by this Act shall be 
available for the purpose of transferring control over the Federal 
Law Enforcement Training Center located at Glynco, Georgia, out of 
the Treasury Department. 
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Sec. 514. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
States not heretofore authorized by the Congress. 

Sec. 515. No part of any ———— contained in this Act shall 
be available for the payment of the salary of any officer or employee 
of the United States Postal Service, who— 

(1) prohibits or prevents, or attempts or threatens to prohibit 
or prevent, any officer or employee of the United States Postal 
Service from having any direct oral or written communication 
or contact with any member or committee of Congress in 
connection with any matter pertaining to the employment of 
such officer or employee or pertaining to the United States 
Postal Service in any way, irrespective of whether such commu- 
nication or contact is at the initiative of such officer or em- 
ployee or in response to the request or inquiry of such member 
or committee; or 

(2) removes, suspends from duty without pay, demotes, 
reduces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, relocates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of the 
foregoing actions with respect to such officer or employee, by 
reason of any communication or contact of such officer or 
employee with any member or committee of Congress as de- 
scribed in paragraph (1) of this subsection. 

Sec. 516. Except for vehicles provided to the President, Vice 
President and their families, or to the United States Secret Service, 
none of the funds provided in this Act to any Department or Agency 
shall be obligated or expended to procure passenger automobiles as 
defined in 15 U.S.C. 2001 with an EPA estimated miles per gallon 
average of less than twenty-two miles Joo gallon. The requirements 
of this section may be waived by the Administrator of the General 
Services Administration for special purpose or special mission 
automobiles. 

Src. 517. No funds appropriated by this Act shall be available to 
pay for an abortion, or the administrative expenses in connection 
with any health plan under the Federal employees health benefit 
program which provides any benefits or coverages for abortions. 

Sec. 518. The provision of section 517 shall not apply where the 
life of the mother would be endangered if the fetus were carried to 


term. 

Sec. 519. Effective September 30, 1987, none of the funds made 
available by this Act or any other Act with respect to fiscal year 
1987 and any other fiscal year may be used to store, to maintain or 
to protect more than 128,000,000 troy ounces of silver deposited in 
the National Defense Stockpile. The Administrator of General Serv- 
ices, or any Federal officer assuming the Administrator’s respon- 
sibilities with respect to management of the stockpile, shall use all 
proceeds generated from the disposal of silver to purchase, no later 
than October 1, 1988, stockpile materials to meet National Defense 
Stockpile goals and specifications in effect on October 1, 1984. 

Sec. 520. No later t October 1, 1988, the Administrator of 
General Services, or any Federal officer assuming the Administra- 
tor’s responsibilities with res to management of the stockpile, 
shall use all funds authorized and appropriated before January 1, 
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1985 from the National Defense Stockpile Transaction Fund to 
evaluate, test, relocate, upgrade or purchase stockpile materials to 
meet National Defense Stockpile goals and specifications in effect on 
October 1, 1984. 

Sec. 521. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of stainless steel 
flatware not produced in the United States or its possessions, except 
to the extent that the Administrator of General Services or his 
designee shall determine that a satisfactory quality and sufficient 
quantity of stainless steel flatware produced in the United States or 
its possessions, cannot be procured as and when needed from sources 
in the United States or its possessions or except in accordance with 
procedures provided by section 6-104.4(b) of Armed Services 
Procurement Regulations, dated January 1, 1969. This section shall 
be applicable to all solicitations for bids issued after its enactment. 

Sec. 522. None of the funds appropriated by this Act may be 
obligated or expended in any way for the purpose of the sale, lease, 
rental, excessing, surplusing or disposal of any portion of land on 
which the Phoenix Indian School is located at Phoenix, Arizona 
without the specific approval of Congress. 

Sec. 523. None of the funds appropriated by this Act may be 
obligated or expended in any way for the purpose of the sale, 
excessing, surplusing or disposal of lands in the vicinity of Bull 
Shoals Lake, Arkansas administered by the Corps of Engineers, 
Department of the Army without the specific approval of Congress. 

Src. 524. The Administrator of the General Services Administra- 
tion, under section 210(h) of the Federal Property and Administra- 
tive Services Act of 1949, as amended, shall acquire, by means of a 
lease of up to 30 years duration, space for the U.S. Courts in Tacoma, 
Washington, at the site of Union Station, Tacoma, Washington. 

Sec. 525. The United States Courthouse located at 223 Park 
Avenue Southwest in Aiken, South Carolina, shall be known and 
designated as the “Charles E. Simons, Jr., Federal Courthouse”. Any 
reference in any law, regulation, document, record, map, or other 
paper of the United States to such courthouse is deemed to be a 
reference to the “Charles E. Simons, Jr., Federal Courthouse’. 

Sec. 526. The Director of the Office of Management and Budget 
shall include in the area designated as the Wichita Metropolitan 
Statistical Area the County of Harvey, Kansas. 

Src. 527. (a) The Director of the Office of Personnel Management 
(hereafter in this section referred to as the “Director”) shall pay out 
of the Civil Service Retirement and Disability Fund, an annuity of 
$1,500 per month to Gladys Pyle of Huron, South Dakota, who 
served as a United States Senator from November, 1938, to January, 
1939, and is not otherwise eligible to receive an annuity on the basis 
of her services as a Senator. 

(b) The annuity provided under subsection (a)— 

(1) shall commence on the first day of the month in which this 
joint resolution is enacted; and 
. - shall terminate on the date of the death of the said Gladys 
yle. 

(c\1) The Director shall administer the provisions of this section. 

(2) Sections 8340, 8346, 8348(a), and 8348(f) of title 5, United States 
Code, shall apply with respect to the annuity provided under the 
subsection (a). 
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Sec. 528. In the administration of the provisions of section 603 of 
this Act, during fiscal year 1987, Erna Avari Patrick of Columbia, 
South Carolina shall be considered to have satisfied the requirement 
of clause (3) of such section. 


TITLE VI—GENERAL PROVISIONS 


DEPARTMENTS, AGENCIES, AND CORPORATIONS 


Section 601. Unless otherwise specifically provided, the maximum 
amount allowable during the current fiscal year in accordance with 
section 16 of the Act of August 2, 1946 (60 Stat. 810), for the 
purchase of any passenger motor vehicle (exclusive of buses and 
ambulances), is hereby fixed at $6,600 except station wagons for 
which the maximum shall be $7,600: Provided, That these limits 
may be exceeded by not to exceed $2,700 for police-type vehicles, and 
by not to exceed $4,000 for special heavy-duty vehicles: Provided 
further, That the limits set forth in this section shall not apply to 
electric or hybrid vehicles purchased for demonstration under the 
provisions of the Electric and Hybrid Vehicle Research, Develop- 
ment, and Demonstration Act of 1976. 

Sec. 602. Appropriations of the executive departments and 
independent establishments for the current fiscal year available for 
expenses of travel or for the expenses of the activity concerned, are 
hereby made available for quarters allowances and cost-of-living 
allowances, in accordance with 5 U.S.C. 5922-5924. 

Sec. 603. Unless otherwise specified during the current fiscal year 
no part of any appropriation contained in this or any other Act shall 
be used to pay the compensation of any officer or employee of the 
Government of the United States (including any agency the major- 
ity of the stock of which is owned by the Government of the United 
States) whose post of duty is in the continental United States unless 
such person (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, 
who, being eligible for citizenship, has filed a declaration of in- 
tention to become a citizen of the United States prior to such date 
and is actually residing in the United States, (8) is a person who 
owes allegiance to the United States, (4) is an alien from Cuba, 
Poland, South Vietnam, or the Baltic countries lawfully admitted to 
the United States for permanent residence, or (5) South Vietnamese, 
Cambodian and Laotian refugees paroled in the United States after 
January 1, 1975: Provided, That for the purpose of this section, an 
affidavit signed by any such person shall be considered prima facie 
evidence that the requirements of this section with respect to his 
status have been complied with: Provided further, That any person 
making a false affidavit shall be guilty of a felony, and, upon 
conviction, shall be fined no more than $4,000 or imprisoned for not 
more than one year, or both: Provided further, That the above penal 
clause shall be in addition to, and not in substitution for any other 
provisions of existing law: Provided further, That any payment 
made to any officer or employee contrary to the provisions of this 
section shall be recoverable in action by the Federal Government. 
This section shall not apply to citizens of Ireland, Israel, the Repub- 
lic of the Philippines or to nationals of those countries allied with 
the United States in the current defense effort, or to temporary 
employment of translators, or to temporary employment in the field 
service (not to exceed sixty days) as a result of emergencies. 
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Sec. 604. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 Stat. 
749), the Public Buildings Amendments of 1972 (86 Stat. 216), or 
other applicable law. 

Sec. 605. Funds made available by this or any other Act for 
administrative expenses in the current fiscal year of the corpora- 
tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such funds 
are otherwise available, for rent in the District of Columbia; services 
in accordance with 5 U.S.C. 3109; and the objects specified under 
this head, all the provisions of which shall applicable to the 
expenditure of such funds unless otherwise specified in the Act by 
which they are made available: Provided, That in the event any 
functions budgeted as administrative expenses are subsequently 
transferred to or paid from other funds, the limitations on adminis- 
trative expenses shall be correspondingly reduced. 

Sec. 606. No part of any appropriation for the current fiscal year 
contained in this or any other Act shall be paid to any person for the 
filling of any position for which he or she has been nominated after 
the Senate rs hes voted not to approve the nomination of said person. 

Sec. 607. Pursuant to section 1415 of the Act of July 15, 1952 (66 
Stat. 662), foreign credits (including currencies) owed to or owned by 
the United States may be used by Federal agencies for any purpose 
for which appropriations are made for the current fiscal year 
(including the carrying out of Acts requiring or authorizing the use 
of such credits), only when reimbursement therefor is made to the 
Treasury from applicable appropriations of the agency concerned: 
Provided, That such credits received as exchanged allowances or 
proceeds of sales of personal property may be used in whole or part 
payment for acquisition of similar items, to the extent and in the 
manner authorized by law, without reimbursement to the Treasury. 

Sec. 608. No part of any appropriation contained in this or any 
other Act, shall be available for interagency financing of boards, 
commissions, councils, committees, or similar groups (whether or 
not they are interagency entities) which do not have a prior and 
specific statutory approval to receive financial support from more 
than one agency or instrumentality. 

Sec. 609. Funds made available by this or any other Act to (1) the 
General Services Administration, including the fund created by 
the Public Building Amendments of 1972 (86 Stat. 216), and (2) ties 
“Postal Service Fund” (39 U.S.C. 2008), shall be available for 
employment of guards for all buildings and areas owned or occupied 
by the United States or the Postal Service and under the charge and 
control of the General Services Administration or the Postal Serv- 
ice, and such guards shall have, with respect to such property, the 
powers of special policemen provided by the first section of the Act 
of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318), but shall not be 
restricted to certain Federal property as otherwise required by the 
proviso contained in said section and, as to property owned or 
occupied by the Postal Service, the Postmaster General may take 
the same actions as the Administrator of General Services may take 
under the provisions of sections 2 and 3 of the Act of June 1, 1948, (62 
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Stat. 281; 40 U.S.C. 318a, 318b), attaching thereto penal con- 
sequences under the authority and within the limits provided in 
section 4 of the Act of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318c): 
Provided, That when the Administrator of General Services dele- 
gates responsibility to protect property under his charge and control 
to the head of another Federal agency, that agency may employ 
guards to protect the property who shall have the same powers of 
special policemen in same manner as the foregoing. 

Sec. 610. None of the funds available under this or any other Act 
shall be available for administrative expenses in connection with 
the designation for construction, arranging for financing, or execu- 
tion of contracts or agreements for financing or construction of any 
additional purchase contract projects pursuant to section 5 of the 
Public Building Amendments of 1972 (Public Law 92-313) during the 
period beginning October 1, 1976, and ending September 30, 1987. 

Sec. 611. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the ap- 
plicable law of the United States. 

Sec. 612. No part of any appropriation contained in, or funds 
made available by this or any other Act, shall be available for any 
agency to pay to the Administrator of the General Services Adminis- 
tration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services Administration for the current fiscal year and for which 
appropriations were granted. 

EC. 613. (a1) Notwithstanding any other provision of law, and 
except as otherwise provided in this section, no part of any of the 
funds appropriated for the fiscal years ending September 30, 1987, 
or September 30, 1988, by this Act or any other Act, may be used to 
pay any prevailing rate employee described in section 5342(a)(2)A) 
of title 5, United States Code, or any employee covered by section 
5348 of that title— 

(1) during the period from the date of expiration of the 
limitation imposed by section 613 of H.R. 3036, incorporated by 
reference in section 101(h) of Public Law 99-190, until the first 
day of the first applicable pay period that begins not less than 
ninety days after that date, in an amount that exceeds the rate 
payable for the applicable grade and step of the applicable wage 
schedule in accordance with such section 613; and 

(2) during the period consisting of the remainder, if any, of 
fiscal year 1987 and that portion of fiscal ed 1988 that pre- 
cedes the normal effective date of the applicable wage survey 
adjustment that is to be effective in fiscal year 1988, in an 
amount that exceeds, as a result of a wage survey adjustment, 
the rate payable under paragraph (1) of this subsection by more 
than the overall average percentage adjustment in the General 
Schedule during fiscal year 1987. 

(b) Notwithstanding the provisions of section 9(b) of Public Law 
92-392 or section 704(b) of Public Law 95-454, the provisions of 
subsection (a) of this section shall apply (in such manner as the 
Office of Personnel Management shall prescribe) to any prevailing 
rate employee to whom such section 9b) applies, except that the 
provisions of subsection (a) may not apply to any increase in a wage 
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schedule or rate that is required by the terms of a contract entered 
into before the date of enactment of this Act. 

(c) Notwithstanding any other provision of law, no prevailing rate 
employee described in subparagraph (B) or (C) of section 5342(a)(2) of 
title 5, United States Code, may be paid during the periods for which 
subsection (a) of this section is in effect at a rate that exceeds the 
rates that would be payable under subsection (a) were subsection (a) 
applicable to such employee. 

(d) For the purpose of this section, the rates payable to an 
employee who is covered by this section and who is paid from a 
schedule that was not in existence on September 30, 1986, shall be 
determined under regulations prescribed by the Office of Personnel 
Management. 

(e) Notwithstanding any other provision of law, rates of premium 
pay for employees subject to this section may not be changed from 
the rates in effect on September 30, 1986, except to the extent 
determined by the Office of Personnel Management to be consistent 
with the purpose of this section. 

(f) The provisions of this section shall apply with respect to pay for 
—— performed by any affected employee on or after October 1, 
1986. 

(g) For the purpose of administering any provision of law, rule, or 
regulation that provides premium pay, retirement, life insurance, or 
any other employee benefit, that requires any deduction or contribu- 
tion, or that imposes any requirement or limitation, on the basis of a 
rate of salary or basic pay, the rate of salary or basic pay payable 
after the application of this section shall be treated as the rate of 
salary or basic pay. 

(h) Nothing in this section may be construed to permit or require 
the payment to any employee covered by this section at a rate in 
= of the rate that would be payable were this section not in 
effect. 

(i) The Office of Personnel Management may provide for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Sec. 614. None of the funds made available in this Act may be 
used to plan, implement, or administer (1) any reduction in the 
number of regions, districts or entry processing locations of the 
United States Customs Service; or (2) any consolidation or cen- 
tralization of duty assessment or appraisement functions of any 
offices in the United States Customs Service. 

Sec. 615. During the period in which the head of any department 
or agency, or ay other officer or civilian _ of the Govern- 
ment appointed by the President of the United States, holds office, 
no funds may be obligated or expended in excess of $5,000 to 
renovate, remodel, furnish, or redecorate the office of such depart- 
ment head, agency head, officer, or employee, or to purchase fur- 
niture or make improvements for any such office, unless such 
renovation, remodeling, furnishing, or redecoration is expressly ap- 
proved by the Committees on Appropriations of the House and 


nate. 

Sec. 616. (a) If any individual or entity which provides or proposes 
to provide child care services for Federal employees applies to the 
officer or agency of the United States charged with the allotment of 
space in the Federal buildings in the community or district in which 
such individual or entity provides or proposes to provide such 
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service, such officer or agency may allot space in such a building to 
such individual or entity if— 

(1) such space is available; 

(2) such officer or agency determines that such space will be 
used to provide child care services to a group of individuals of 
whom at least 50 percent are Federal employees; and 

(3) such officer or agency determines that such individual or 
entity will give priority for available child care services in such 
space to Federal employees. 

(b\(1) If an officer or agency allots space to an individual or entity 
under subsection (a), such space may be provided to such individual 
or entity without charge for rent or services. 

(2) If there is an agreement for the payment of costs associated 
with the provision of space allotted under subsection (a) or services 
ee in connection with such space, nothing in title 31, United 

tates Code, or any other provision of law, shall be construed to 
prohibit or restrict payment by reimbursement to the miscellaneous 
receipts or other appropriate account of the Treasury. 

(3) For the purpose of this section, the term “services” includes 
the providing of lighting, heating, cooling, electricity, office fur- 
niture, office machines and equipment, telephone service (including 
installation of lines and equipment and other expenses associated 
with telephone service), and security systems (including installation 
and other expenses associated with security systems). 

Sec. 617. Funds appropriated in this or any other Act may be used 
to pay travel to the United States for the immediate family of 
employees serving abroad in cases of death or life threatening 
illness of said employee. 

Sec. 618. (a) Exicrpmrry To Participate IN 1986.—(1) Notwith- 
standing any other provision of law, and | regulations prescribed 
thereunder, any application by the Federal Employee Education and 
Assistance Fund (a nonprofit corporation incorporated in the Dis- 
trict of Columbia) for admission to the Combined Federal Campaign, 
whether in a particular community or otherwise, shall be considered 
without regard to any eligibility requirements, to the extent that 
such requirements relate to any period before the date on which 
such Fund became incorporated. 

(2) The eligibility of the Fund to be admitted to the Combined 
Federal Campaign in a particular community shall also be deter- 
mined without regard to any criteria relating to having a “direct 
and substantial presence” in the community involved. 

(3) This subsection shall be effective only with respect to the 
= Federal Campaign as conducted during calendar year 
1986. 

(b) DeFtniT1Ions.—F or the purpose of this section, the term ‘“Com- 
bined Federal Campaign” and the term “community” each has the 
meaning given such term by section 950.101 of title 5 of the Code of 
Federal Regulations (as in effect on the date of the enactment of this 
Act). 

Src. 619. None of the funds appropriated by this Act or any other 
Act shall be used for preparing, promulgating or implementing any 
regulations dealing with organization participation in the 1986 and 
1987 Combined Federal Campaign other than repromulgating and 
implementing the 1984 and 1985 Combined Federal Campaign regu- 
lations, unless such regulations provide that any charitable 
organization which participated in any prior campaign shall be 
allowed to participate in 1986 and 1987 campaign: Provided further, 
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That none of the funds appropriated by this Act or any other Act 
shall be used for preparing, promulgating or implementing new 
regulations dealing with the Combined Federal Campaign (‘“CFC’’) 
which require or allow the Office of Personnel Management to 
directly or indirectly determine the eligibility of any agency to 
participate in the CFC (other than the local service of those agencies 
which perform a substantial preponderance of their services in the 
United States) if that agency is a member of a qualified federated 


group. 

Sec. 620. None of the funds appropriated or made available by this 
Act shall be used to implement or enforce the rule proposed on 
May 7, 1986 (51 Federal Register 16988-16991), or any other regulation 
issued pursuant to statute requiring competitive bidding for elec- 
tricity, gas, or steam utility services acquired by the Federal 
Government. 

Src. 621. None of the funds appropriated by this or any other Act 
may be used prior to July 15, 1987, to repeal, amend, or modify any 
policy, procedure, or practice contained in subpart 19.5 of title 48 of 
the Code of Federal Regulations (as such subpart was in effect on 
July 31, 1986) except if such subpart requires modification to imple- 
ment the amendments made by section 911 (relating to small busi- 
ness set-asides) of H.R. 4438 (99th Congress, 2d Session), or the 
amendments made by any successor provision to such section, if 
such bill is enacted into law. 

Sec. 622. Section 202 of title 3, United States Code, is amended by 
inserting a new clause (8) to read ‘(3) the Treasury Building and 
grounds;’ and by renumbering previously existing clauses (3) 
through (8) as clauses (4) through (9). The word “immediately” in 
prior clause (6) (renumbered clause (7)) is stricken and the word 
“immediate” is inserted in its place. 

Sec. 623. The Rural Electrification Act of 1936 is amended by 
inserting after section 310 (7 U.S.C. 940) the following new section: 

“Sec. 311. Privatization ProGram. The Administrator shall 
establish a privatization demonstration program which shall permit 
borrowers to prepay loans made by the Federal Financing Bank and 
guaranteed under section 306 of this Act by paying the outstanding 
principal balance due on the loans. No sums in addition to the 
payment of the outstanding principal balance due on the Federal 
Financing Bank loans may be charged as the result of such prepay- 
ment against the borrower, the fund, or the Rural Electrification 
Administration. Federal Financing Bank loans shall be refinanced 
using the existing section 306 loan guarantee, with private capital, 
in an amount not to exceed the outstanding principal amount 
prepaid: Provided, That such guarantee of private capital shall be 
90% of the principal amount of the loan or any portion thereof plus 
accrued interest outstanding at any time during the maturity period 
of the loan and shall be fully transferable and assignable. Notwith- 
standing any other provision of law, borrowers may prepay Federal 
Financing Bank loans under this section, except that such Borrowers 
shall be required to prepay all of their outstanding loans made or 
guaranteed under this Act within one year of prepayment of the 
first loan. A direct or insured loan prepaid under this section shall 
be prepaid by the borrower at the lesser of the outstanding principal 
balance due on the loan or the loan’s present value discounted from 
the face value at maturity at the rate set by the Administrator. A 
Rural Telephone Bank loan shall be prepaid by paying the outstand- 
ing principal balance on the loan. No guarantee or other financial 
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assistance shall be available to the borrowers to refinance outstand- 
ing loans prepaid hereunder. In the case of an electric borrower 
prepaying under this section or otherwise prepaying a loan at less 
than the outstanding principal balance due on the loan, after the 
date of prepayment, no loans, loan guarantees or other financial 
assistance shall be provided pursuant to this Act to the borrower or 
its successors or for the purpose of financing the construction or 
operation of generating plants or bulk transmission lines for the 
purpose of furnishing electric energy in the area served on a retail 
or wholesale basis by such borrower. In the case of a telephone 
borrower prepaying under this section, or otherwise prepaying a 
loan at less than the outstanding principal balance due on the loan, 
after the date of prepayment, no loans, loan guarantees or other 
financial assistance shall be provided pursuant to this Act to the 
borrower or its successors or for the purpose of furnishing or 
improving telephone service in the area served by such borrower. In 
determining the service area of electric borrowers, the Adminis- 
trator shall make allowances and adjustments to avoid adversely 
affecting the eligibility of other borrowers for financial assistance 
under this Act where such borrowers are currently providing elec- 
tric supply services for retail loads in the same area and which are 
reasonably expected to continue providing electric supply services 
for retail loads in such areas. In the event that the borrower 
prepaying under this section shall be using a majority of its generat- 
ing capacity to directly serve its retail consumers, other borrowers 
which are purchasing power from such borrower as of September 30, 
1986, shall continue to remain eligible for financing under this Act 
for needs in their service area. Nothing in this section shall prohibit 
a borrower which has prepaid pursuant to this section from partici- 
pating in generation and transmission projects with borrowers 
which have not prepaid, so long as the borrower which has prepaid 
utilizes private capital financing without financial assistance under 
this Act: Provided further, That nothing in this section shall pro- 
hibit short-term power purchases by borrowers which have prepaid 
under this section from borrowers which have not prepaid. The 
Administrator shall issue regulations to implement this section 
within 60 days.” 


TITLE VII—TRANSFER OF ANNUAL LEAVE AND SICK 
LEAVE 


Section 701. (a) IN GeNERAL.—Notwithstanding any provision of 
chapter 63 of title 5, United States Code, and with the approval of 
the director of the Fort Lauderdale district of the Internal Revenue 
Service, an employee of the Internal Revenue Service whose official 
station is the Fort Lauderdale district may transfer accumulated 
annual leave accrued under section 6303 of title 5, United States 
Code, and accumulated sick leave accrued under section 6307 of such 
title to the account of either Shannon Chiles or Joe Chiles, Jr., 
employees of the Internal Revenue Service in the Fort Lauderdale 
district. 

(2) For purposes of chapter 63 of title 5, United States Code, 
annual leave and sick leave transferred under paragraph (1) shall be 
treated as the annual leave and sick leave accrued by the individual 
to whose account the leave is transferred, except that such annual 
leave accumulates without regard to the limitation imposed by 
section 6304(a) of title 5, United States Code. 
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(3) The transfer of annual leave or sick leave under paragraph (1) 
by an employee reduces the account of such employee by the 
amount of the leave so transferred. 

(b) AutHority To REsToRE TRANSFERRED LEAVE.—With the ap- 
proval of the director of the Fort Lauderdale district, Shannon 
Chiles or Joe Chiles, Jr., may, by transfer, restore unused leave to 
an employee from whom leave was received, except that the amount 
of leave so restored by each of them may not exceed the amount of 
leave received by them, respectively, from such employee. 

(c) ExprraTION OF AuTHORITY.—The authority to transfer leave 
under subsection (a)(1) and the authority to restore unused leave 
under subsection (b) shall terminate 180 days after the disease of 
Shannon Chiles no longer exists. 

(d) Temporary AutHoriITy To TRANSFER LEAVE.—(1) Notwith- 
standing any other provision of law, under regulations prescribed by 
the President, the unused accrued leave of one officer or employee of 
the Federal Government may be transferred for use by another 
officer or employee of the Federal Government in not more than 
three cases of personal emergencies defined for the purposes of this 
paragraph in such regulations. 

(2) The authority prescribed in paragraph (1) shall terminate upon 
the issuance of a report to Congress which contains the findings of 
the President on voluntary leave policy. 


TITLE VIII—PAPERWORK REDUCTION REAUTHORIZATION 


SHORT TITLE 


Section 801. This title may be cited as the ‘Paperwork Reduction 
Reauthorization Act of 1986’. 


Part A—AMENDMENTS TO THE PAPERWORK REDUCTION AcT oF 1980 


PURPOSE 


Sec. 811. (a) Section 3501(8) of title 44, United States Code, is 
amended to read as follows: 
“(3) to maximize the usefulness of information collected, 
maintained, and disseminated by the Federal Government;”’. 
(b) Section 3501(5) of such title is amended to read as follows: 
“(5) to ensure that automatic data processing, telecommuni- 
cations, and other information technologies are acquired and 
used by the Federal Government in a manner which improves 
service delivery and program management, increases productiv- 
ity, improves the quality of decisionmaking, reduces waste and 
fraud, and wherever practicable and appropriate, reduces the 
information processing burden for the Federal Government and 
for persons who provide information to and for the Federal 
Government; and”. 


DEFINITIONS 


Sec. 812. Section 3502 of title 44, United States Code, is 
amended— 
(1) by inserting “collection of information requirement,” after 
“reporting or recordkeeping requirement,” in paragraph (11); 
(2) by redesignating paragraphs (13) through (16) as para- 
graphs (14) through (17), respectively; and 
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(3) by inserting after paragraph (12) the following new 
paragraph: 

“(18) the term ‘information resources management’ means 
the planning, budgeting, organizing, directing, training, promot- 
ing, controlling, and management activities associated with the 
burden, collection, creation, use, and dissemination of informa- 
tion by agencies, and includes the management of information 
and related resources such as automatic data processing equip- 
ment (as such term is defined in section 111(a) of the Federal 
oe and Administrative Services Act of 1949 (40 U.S.C. 

(a));” 


OFFICE OF INFORMATION AND REGULATORY AFFAIRS 


Sec. 813. (a) Section 3503(b) of title 44, United States Code, is 
amended to read as follows: 

“(b) There shall be at the head of the Office an Administrator who 
shall be appointed by the President, by and with the advice and 
consent of the Senate. The Director shall delegate to the Adminis- 
trator the authority to administer all functions under this chapter, 
except that any such delegation shall not relieve the Director of 
responsibility for the administration of such functions. The 
Administrator shall serve as principal adviser to the Director on 
Federal information policy and shall report directly to the 
Director.”’. 

(b) The amendment made by this section, insofar as it relates to 
appointment of the Administrator of the Office of Information and 
Regulatory Affairs, shall take effect on the earlier of— 

(1) January 20, 1989; or 
(2) the date on which a vacancy in that Office first occurs 
after the date of enactment of this Act. 


AUTHORITY AND FUNCTIONS OF DIRECTOR 


Sec. 814. (a) Section 3504(a) of title 44, United States Code, is 
amended to read as follows: 

“(a) The Director shall develop and implement Federal informa- 
tion policies, principles, standards, and guidelines and shall provide 
direction and oversee the review and approval of information collec- 
tion requests, the reduction of the paperwork burden, Federal statis- 
tical activities, records management activities, privacy and security 
of records, agency sharing and dissemination of information, and 
acquisition and use of automatic data processing, telecommuni- 
cations, and other information technology for managing information 
resources. The authority of the Director junder this section shall be 
exercised consistent with applicable law.” 

(b) Section’ 3504(d) of such title is amended to read as follows: 

“(d) The statistical policy and coordination functions of the Direc- 
tor shall include— 

“(1) developing and periodically reviewing and, as necessary, 
revising long-range plans for the improved coordination and 
performance of the statistical activities and programs of the 
Federal Government; 

“(2) reviewing budget proposals of agencies to assure that the 
proposals are consistent with such long-range plans; 

“(3) coordinating, through the review of budget proposals and 
as otherwise provided in this chapter, the functions of the 
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Federal Government with respect to gathering, interpreting, 
and disseminating statistics and statistical information; 

“(4) developing and implementing Government-wide policies, 
principles, standards, and guidelines concerning statistical 
collection procedures and methods, statistical data classifica- 
tion, statistical information presentation and dissemination, 
and such statistical data sources as may be required for the 
administration of Federal programs; 

“(5) evaluating statistical program performance and agency 
compliance with Government-wide policies, principles, stand- 
ards, and guidelines; 

“(6) integrating the functions described in paragraphs (1) 
through (5) of this subsection with the other information re- 
sources management functions specified in this chapter; and 

“(7) appointing a chief statistician who is a trained and 
experienced professional statistician to carry out the functions 
described in paragraphs (1) through (6) of this subsection.” 

(c) Section 3504(g) of such title is amended by striking out “and 
telecommunications” each place it appears and inserting in lieu 
thereof “(including telecommunications)’. 


ASSIGNMENT OF TASKS AND DEADLINES 


Sec. 815. Section 3505 of title 44, United States Code, is 
amended— 
(1) by striking out “and” at the end of paragraph (2\E); 
(2) by striking out paragraph (3XE) and inserting in lieu 
thereof the following: 

“(E) develop and annually revise, in consultation with the 
Administrator of General Services, a 5-year plan for meet- 
ing the automatic data processing equipment (including 
telecommunications) and other information technology 
needs of the Federal Government in accordance with the 
requirements of sections 110 and 111 of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 757, 
759) and the purposes of this chapter; an 

(3) by striking out the period at the end of paragraph (3)F) 
and inserting in lieu thereof a semicolon; and 

(4) by inserting after paragraph (3) the following new 
paragraphs: 

“(4) upon the enactment of the Paperwork Reduction 
Reauthorization Act of 1986— 

“(A) set a goal to reduce, by September 30, 1987, the 
burden of Federal collections of information existing on 
September 30, 1986, by at least 5 percent; and 

“(B) for the fiscal year beginning on October 1, 1987, and 
each of the next two fiscal years, set a goal to reduce the 
burden of Federal collections of information existing at the 
end of the immediately preceding fiscal year by at least 5 
percent; 

“(5) maintain a comprehensive set of information resources 
management policies; and 

“(6) within one year after the date of enactment of the 
Paperwork Reduction Reauthorization Act of 1986— 

‘(A) issue, in consultation with the Administrator of 
General Services, principles, standards, and guidelines to 
implement the policies described in paragraph (5); 
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“(B) report to the Congress on the feasibility and means 
of enhancing public access, including access by electronic 
media, to information relating to information collection 
requests required by this chapter to be made available to 
the public; and 

“(C) identify further initiatives to reduce the burden of 
Federal collections of information associated with the 
administration of Federal grant programs.”’. 


FEDERAL AGENCY RESPONSIBILITIES 


Sec. 816. Section 3506(c) of title 44, United States Code, is 
amended— 

(1) by striking out paragraph (1) and inserting in lieu thereof 
the following: 

“(1) systematically inventory its major information systems 
and periodically review its information resources management 
activities;’’; 

(2) by striking out “and” at the end of paragraph (4); 

(3) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof a semicolon and “and”; and 

(4) by adding at the end thereof the following new paragraphs: 

“(6) implement applicable Government-wide and agen 
information policies, principles, standards, and guidelines with 
respect to information collection, paperwork reduction, statis- 
tical activities, records management activities, privacy and 
security of records, sharing and dissemination of information, 
acquisition and use of information technology, and other 
information resource management functions; 

“(7). periodically evaluate and, as needed, improve, the ac- 
curacy, completeness, and reliability of data and records con- 
tained within Federal information systems; and 

“(8) develop and annually revise a 5-year plan, in accordance 
with appropriate guidance provided by the Director, for meeting 
the agency's information technology needs. ”’. 


PUBLIC INFORMATION COLLECTION ACTIVITIES 


Src. 817. (a) Section 3507(a\(2)(B) of title 44, United States Code, is 
amended 7 inserting before the semicolon the following: “and 
setting forth a title for the information collection request, a brief 
description of the need for the information and its proposed use, a 
description of the likely respondents and proposed frequency of 
response to the information collection request, and an estimate of 
the burden that will result from the information collection request”. 

(b) Section 3507(b) of such title is amended by inserting “, includ- 
ing an explanation thereof,” after “decisions” in the first sentence. 

(c) Section 3507 of such title is further amended by adding at the 
end thereof the following new subsection: 

“(h) Any written communication to the Administrator of the 
Office of Information and Regulatory Affairs or to any employee 
thereof from any person not employed by the Federal Government 
or from an agency concerning a proposed information collection 
request, and any written communication from the Administrator or 
employee of the Office to such person or agency concerning such 
proposal, shall be made available to the public. This subsection shall 
not require the disclosure of any information which is protected at 
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all times by procedures established for information which has been 
specifically authorized under criteria established by an Executive 
order or an Act of Congress to be kept secret in the interest of 
national defense or foreign policy.’”’. 


FEDERAL INFORMATION LOCATOR SYSTEM 


Sec. 818. Section 3511(a) of title 44, United States Code, is 
amended to read as follows: 

“(a) There is established in the Office of Information and Regu- 
latory Affairs a Federal Information Locator System (hereafter in 
this section referred to as the ‘system’) which shall be composed of a 
directory of information resources, a data element dictionary, and 
an information referral service. The system shall serve as the 
authoritative register of all information collection requests, and 
shall be designed so as to assist agencies and the public in locating 
existing Government information derived from information collec- 
tion requests.”’. 


RESPONSIVENESS TO CONGRESS 


Sec. 819. Subsection (a) of section 3514 of title 44, United States 
Code, is amended— 

(1) by striking out “and” after the semicolon in paragraph (7); 

(2) by striking out the period at the end of paragraph (8\C) 
and inserting in lieu thereof a semicolon; and 

(3) by inserting after paragraph (8) the following new 
paragraph: 

“(9A) a summary of accomplishments in the improvement of, 
and planned initiatives to improve, Federal information re- 
sources management within agencies; 

“(B) a detailed statement with respect to each agency of new 
initiatives to acquire information technology to improve such 
management; and 

“(C) an analysis of the extent to which the policies, principles, 
standards, and guidelines issued and maintained pursuant to 
paragraphs (5) and (6) of section 3505 of this title promote or 
deter such new initiatives; and 

“(10) with respect to the statistical policy and coordination 
functions described in section 3504(d) of this title— 

“(A) a description of the specific actions taken, or planned 
to be taken, to carry out each such function; 
“(B) a description of the status of each major statistical 
program, including information on— 
“(i) any improvements in each such program; 
“Gi) any program which has been reduced or elimi- 
nated; and 
“(iii) the budget for each such program for the pre- 
vious fiscal year and the fiscal year in progress and the 
budget proposed for each such program for the next 
fiscal year; and 
“(C) a description and summary of the long-range plans 
currently in effect for the major Federal statistical activi- 
ties and programs.”’. 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 820. Section 3520 of title 44, United States Code, is amended 
to read as follows: 


“§ 3520. Authorization of appropriations 


“(a) Subject to subsection (b), there are authorized to be appro- 
priated to the Office of Information and Regulatory Affairs to carry 
out the provisions of this chapter, and for no other purpose, 
$5,500,000 for each of the fiscal years 1987, 1988, and 1989. 

“(b) No funds may be appropriated pursuant to subsection (a) 
unless such funds are appropriated in an appropriation Act (or 
continuing resolution) which separately and expressly states the 
amount appropriated pursuant to subsection (a) of this section. No 
funds are authorized to be appropriated to the Office of Information 
and Regulatory Affairs, or to any other officer or administrative 
unit of the ice of Management and Budget, to carry out the 
provisions of this chapter, or to carry out any function under this 
chapter, for any fiscal year pursuant to any provision of law other 
than subsection (a) of this section. 

“(c) Funds appropriated pursuant to subsection (a) may not be 
used to carry out any function or activity which is not specifically 
authorized or required by this chapter, but funds so appropriated 


may be used for necessary expenses of a function or activity which is 
so authorized or required, such as hire of passenger motor vehicles 
and services authorized by section 3109 of title 5, United States 
Code. For the purposes of this subsection, the review of a rule or 
regulation is specifically authorized or required by this chapter only 
to the extent that such review is for the sole purpose of reviewing an 
information collection request contained in, or derived from, such 


” 


rule or regulation.”’. 
Part B—AMENDMENTS TO THE Brooks ACT 


INFORMATION TECHNOLOGY FUND 


Sec. 821. (a)(1) Section 110 of the Federal Property and Adminis- 
— Services Act of 1949 (40 U.S.C. 757) is amended to read as 
ollows: 


“INFORMATION TECHNOLOGY FUND 


“Sec. 110. (a)(1) There is established on the books of the Treasury 
an Information Technology Fund (hereinafter referred to as the 
‘Fund’), which shall be available without fiscal year limitation. 
There are authorized to be appropriated to the Fund such sums as 
may be required. For purposes of subsection (b), the Fund shall 
consist of— 

“(A) the capital and assets of the Federal telecommunications 
fund established under this section (as in effect on December 31, 
1986), which are in such fund on January 1, 1987; 

“(B) the capital and assets which are in the automatic data 
processing fund established under section 111 of this Act (as in 
effect on December 31, 1986) which are in such fund on 
January 1, 1987; and 

“(C) the supplies and equipment transferred to the Adminis- 
trator under sections 111 and 205(f) of this Act, subject to any 
liabilities assumed with respect to such supplies and equipment. 
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“(2) The Administrator shall determine the cost and capital 
requirements of the Fund for each fiscal year and shall submit plans 
concerning such requirements and such other information as may 
be requested for the review and approval of the Director of the 
Office of Management and Budget. Any change to the cost and 
capital requirements of the Fund for a fiscal year shall be made in 
the same manner as provided by this section for the initial fiscal 
year determination. If approved by the Director, the Administrator 
shall establish rates to be charged agencies provided, or to be 
provided, information technology resources through the Fund 
consistent with such approvals. Such cost and capital requirements 
may include funds— 

“(A) needed for the purchase (if the Administrator has deter- 
mined that purchase is the least costly alternative of informa- 
tion processing and transmission equipment, software, systems, 
and operating facilities necessary for the provision of such 
services; 

“(B) resulting from operations of the Fund, including the net 
proceeds of disposal of excess or surplus personal property and 
receipts from carriers and others for loss or damage to property; 


and 

“(C) which are appropriated, authorized to be transferred, or 
otherwise made available to the Fund. 

“(b) The Fund shall— 

“(1) assume all of the liabilities, obligations, and commit- 
ments of the funds described in subparagraphs (A) and (B) of 
subsection (a)(1); and 

“(2) be available for expenses, including personal services and 
other costs, and for procurement (by lease, purchase, transfer, 
or otherwise) for efficiently providing information technology 
resources to Federal agencies and for the efficient management, 
coordination, operation, and utilization of such resources. 

“(c(1) In the operation of the Fund, the Administrator is au- 
thorized to enter into multiyear contracts for the provision of 
information technology hardware, software, or services for periods 
not in excess of five years, if— 

“(A) funds are available and adequate for payment of the 
costs of such contract for the first fiscal year and any costs of 
cancellation or termination; 

“(B) such contract is awarded on a fully competitive basis; and 

“(C) the Administrator determines that— 

“(i) the need for the information technology hardware, 
software, or services being provided will continue over the 
period of the contract; 

“(ii) the use of the multiyear contract will yield substan- 
tial cost savings when compared with other methods of 
providing the necessary resources; and 

“(iii) such a method of contracting will not exclude small 
business participation. 

“(2) Any cancellation costs incurred with respect to a contract 
entered into under this subsection shall be paid from currently 
available funds in the Fund. 

“(3) This subsection shall not be construed to limit the authority 
of the Administrator to procure equipment and services under 
section 201 of this Act. 

“(d) Following the close of each fiscal year, the uncommitted 
balance of any funds remaining in the Fund, after making provision 
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for anticipated operating needs as determined by the Office of 
Management and Budget, shall be transferred to the general fund of 
the Treasury as miscellaneous receipts. 

“(e) A report on the operation of the Fund shall be made annually 
by the Administrator to the Director of the Office of Management 
and Budget. Such report shall identify any proposed increases to the 
capital of the Fund and shall include a report on information 
processing equipment inventory, utilization, and acquisition. 

“(f) For purposes of this section, the term ‘information technology 
resources’ includes any service or equipment which had been ac- 
quired or provided under this section or section 111 of this Act, 
including other information processing and transmission equipment, 
software, systems, operating facilities, supplies, and services related 
thereto, and maintenance and repair thereof.”’. 

(2) The table of contents of the Federal Property and Administra- 
tive Services Act of 1949 is amended by striking out the item 
pertaining to section 110 and inserting in lieu thereof the following: 


“Sec. 110. Information Technology Fund.”’. 


(bX1) Section 111 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759) is amended— 
(A) by striking out subsections (c) and (d); and 
(B) by redesignating subsections (e), (f), (g), (h), and (i) as 
subsections (c), (d), (e), (f), and (g), respectively. 
(2) Section 3504(g) of title 44, United States Code, is amended— 
(A) by striking out “section 111(f)’ in paragraph (1) and 
inserting in lieu thereof “section 111(d)”; and 
(B) by striking out “section 111(g)” in paragraph (2) and 
inserting in lieu thereof “section 111(e)’. 
(3) Section 3(b) of the Paperwork Reduction Act of 1980 (44 U.S.C. 
3503 note) is amended by striking out “section 111” and inserting in 
lieu thereof “sections 110 and 111”. 


APPLICATION OF ACT 


Sec. 822. (a) Section 111(a) of the Federal Property and Adminis- 

trative Services Act of 1949 (40 U.S.C. 759(a)) is amended— 
(1) by inserting “(1)” after “Src. 111. (a)”; and 
(2) by adding at the end thereof the following: 

“(2(A) For purposes of this section, the term ‘automatic data 
processing equipment’ means any equipment or interconnected 
system or subsystems of equipment that is used in the automatic 
acquisition, storage, manipulation, management, movement, con- 
trol, display, switching interchange, transmission, or reception, of 
data or information— 

“(i) by a Federal agency, or 
“(ii) under a contract with a Federal agency which— 
“(1 requires the use of such equipment, or 
“(II) requires the performance of a service or the furnish- 
ing of a product which is performed or produced making 
significant use of such equipment. 

“(B) Such term includes— 

“(i) computers; 

“(i) ancillary equipment; 

“(iii) software, firmware, and similar procedures; 
“(iv) services, including support services; and 
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“(v) related resources as defined by regulations issued by the 
Administrator for General Services. 

“(3) This section does not apply to— 

“(A) automatic data processing equipment acquired by a Fed- 
eral contractor which is incidental to the performance of a 
Federal contract; 

“(B) radar, sonar, radio, or television equipment; 

“(C) the procurement by the Department of Defense of auto- 
matic data processing equipment or services if the function, 
operation, or use of which— 

“(i) involves intelligence activities; 

“Gii) involves cryptologic activities related to national 
security; 

“(iii) involves the command and control of military forces; 

“(iv) involves equipment which is an integral part of a 
weapon or weapons system; or 

“(v) is critical to the direct fulfillment of military or 
intelligence missions, provided that this exclusion shall not 
include automatic data processing equipment used for rou- 
tine administrative and business applications such as 
payroll, finance, logistics, and personnel management; or 

“(D) the procurement of automatic data processing equip- 
ment or services by the Central Intelligence Agency.”’. 

(b) Section 111(b) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) If the Administrator finds that a senior official of an agency 
designated pursuant to section 3506(b) of title 44, United States 
Code, is sufficiently independent of program responsibility and has 
sufficient experience, resources, and ability to carry out fairly and 
effectively procurements under this section, the Administrator may 
delegate to such official the authority to lease, purchase, or main- 
tain automatic data processing equipment pursuant to paragraph (2) 
of this subsection, except that any such delegation shall not relieve 
the Administrator of the responsibilities assigned to the Adminis- 
trator under this section. A delegation by the Administrator under 
this subsection shall not preclude the Administrator from reviewing 
individual procurement requests if the Administrator determines 
that circumstances warrant such a review. The Administrator shall 
retain authority to revoke such delegations, both in general and 
with regard to any specific matter. In acting for the Administrator, 
any official to whom approval authority has been delegated under 
this subsection shall comply fully with the rules and regulations 
promulgated by the Administrator .”. 


REVIEW OF DELEGATION DETERMINATIONS 


Sec. 823. Section 111(e) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 759(e)) (as redesignated by 
section 821(b)(1) of this Act) is amended— 

(1) by striking out “specifically affecting them or the auto- 
matic data processing equipment or components used by them” 
and inserting in lieu thereof “whether or not the automatic 
data processing equipment will be provided by the Adminis- 
trator or whether or not the authority to lease, purchase, or 
maintain the equipment will be delegated”; and 

(2) by striking out the last sentence and inserting in lieu 
thereof the following: “If the Administrator denies an agency 
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procurement request such denial shall be subject to review and 
decision by the Director of the Office of Management and 
Budget, unless the President otherwise directs. “Such review 
and decision shall be made only on the basis of a written appeal, 
and such written appeal, together with any written communica- 
tions to the Administrator or any officer or employee of the 
Office of Management and Budget concerning such denial shall 
be made available to the public.”. 


BOARD OF CONTRACT APPEALS PROCEEDINGS 


Sec. 824. Section 111(f) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 759(f)) (as redesignated by section 
821(b)(1) of this Act) is amended— 

(1) in the first sentence of paragraph (1) thereof, by striking 
out “in connection with any procurement conducted under the 
authority of this section” and inserting in lieu thereof “in 
connection with any procurement which is subject to this 
section”; 

(2) in such sentence, by striking out “conducted under delega- 
tions” and inserting in lieu thereof “subject to delegation”; 

(3) by inserting before the last sentence of such paragraph the 
following new sentences: “The authority of the board to conduct 
such review shall include the authority to determine whether 
any procurement is subject to this section and the authority to 
review regulations to determine their consistency with ap- 
plicable statutes. 

A proceeding, decision, or order of the board pursuant to this 
subsection shall not be subject to interlocutory appeal or review.”; 
and 

(4) in paragraph (5) thereof, by adding at the end of subpara- 
graph (A) the following: “The board may consider any decision, 
determination, opinion, or statement made by the Director of 
the Office of Management and Budget or any officer of any 
other Federal agency regarding applicability of this section to a 
particular procurement, and may request the advice of the 
Director or such officer with regard to such applicability, but 
shall not be bound by any such decision, determination, opinion, 
or statement when determining whether a procurement is sub- 
ject to this section.”’. 


CONFORMING AMENDMENT 


Sec. 825. Section 111 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759) is further amended by striking 
out “Bureau of the Budget” each place it appears and inserting in 
lieu thereof “Office of Management and Budget”. 


Part C—MISCELLANEOUS PROVISIONS 


EXTENSION OF AUTHORITY OF GENERAL SERVICES BOARD OF CONTRACT 
APPEALS 


Sec. 831. Section 2713 of the Deficit Reduction Act of 1984 (98 Stat. 
1184) is amended by striking out subsection (b). 
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CLARIFICATION OF AUTHORITY OF GENERAL SERVICES ADMINISTRATOR 


Sec. 832. Section 101 of Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 751) is amended by adding at the end 
thereof the following: 

“(f) The Administrator shall have authority to prescribe regula- 
tions to carry out this Act.”. 


EFFECTIVE DATE 


Sec. 833. This title and the amendments made by this title shall 
take effect on the date of enactment of this Act, except as provided 
in section 813(b) and except that the provisions of section 821 and 
the amendments made by such section shall take effect on Janu- 
ary 1, 1987. 

(n) Such amounts as may be necessary for continuing the follow- 
ing activities, not otherwise provided for in this joint resolution, 
which were conducted in the fiscal year 1986, under the terms and 
conditions provided in applicable appropriations Acts for the fiscal 
year 1986, at the current rate or as otherwise provided herein: 
Provided, That no appropriation or fund made available or author- 
ity granted pursuant to this subsection shall be used to initiate or 
resume any project or activity for which appropriations, funds, or 
authority were not available during fiscal year 1986 unless other- 
wise provided for herein: 

Refugee and entrant assistance activities authorized by title 
IV of the Immigration and Nationality Act, part B of title III of 
the Refugee Act of 1980, and section 501 of the Refugee Edu- 
cation Assistance Act of 1980, except that the amount necessary 
for continuing such activities at the current rate shall be re- 
duced, on an activity by activity basis, by the total of amounts of 
prior appropriations remaining available to the States for . 
conducting any such activities, other than education assistance 
for children and social services, in fiscal year 1987 or thereafter, 
and shall not be available for conducting any such activities 
other than education assistance for children and social services 
in any fiscal year after 1987; 


ACTIVITIES AUTHORIZED BY THE FOLLOW THROUGH ACT, 


Economic Development Administration, notwithstanding any 
other provision of this Joint Resolution, for additional amounts for 
“Economic development assistance programs’, $1,000,000, to remain 
available until expended, for a grant to the City of Portland, Oregon, 
for preliminary engineering, design and other related activities 
associated with expansion of the Oregon Museum of Science and 
Industry; and $1,000,000, to remain available until expended, for a 
grant to improve the existing county road in Sumter County, Ala- 
bama, from the Mississippi State line to Alabama Highway #17 (also 
known as Scooba Road); and $7,500,000, to remain available until 
expended, for a grant to continue economic development facilities 
and related infrastructure activities of the Fort Worth Stockyards 
Project at full Federal expense: Provided, That in addition, the 
Secretary of the Army, acting through the Chief of Engineers, using 
any funds heretofore, herein, and hereafter available to the Corps of 
Engineers, is authorized and directed to develop at full Federal 
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expense detailed plans and specifications and to construct measures 
in Tarrant County, Texas, to eliminate flood damage in the historical 
stockyards area along Tony’s Creek and Marine Creek. 

Sec. 102. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available from October 1, 1986, and shall remain available 
until (a) enactment into law of an appropriation for any project or 
activity provided for in this joint resolution, or (b) enactment of the 
applicable appropriations Act by both Houses without any provision 
for such project or activity, or (c) September 30, 1987, whichever first 
occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 104. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 108. (a) AMENDMENTs TO Foop Security Act or 1985.— 
Effective with respect to each of the 1987 through 1990 crops, section 
1001 of the Food Security Act of 1985 (7 U.S.C. 1308) is amended 


(1) striking out paragraphs (1), (2), and (8), and inserting in 

lieu thereof the following: 
“(1) For each of the 1987 through 1990 crops, the total amount of 
deficiency payments (excluding any deficiency payments described 
in paragraph (2)(B\iv) of this section) and land diversion payments 


that a person shall be entitled to receive under one or more of the 
annual programs established under the Agricultural Act of 1949 (7 
U.S.C. 1421 et seq.) for wheat, feed grains, upland cotton, extra long 
staple cotton, and rice may not exceed $50,000. 

“(2)(A) For each of the 1987 through 1990 crops, the total amount 
of payments set forth in subparagraph (B) that a person shall be 
entitled to receive under one or more of the annual programs 
established under the Agricultural Act of 1949 for wheat, feed 
grains, upland cotton, extra long staple cotton, rice, honey, and 
(with respect to clause (iii(II) of subparagraph (B)) other commod- 
ities, when combined with payments for such crop described in 
paragraph (1), shall not exceed $250,000. 

“(B) As used in subparagraph (A), the term ‘payments’ means— 

“j) any part of any payment that is determined by the 
Secretary of Agriculture to represent compensation for resource 
adjustment (excluding land diversion payments) or public access 
for recreation; 

“(ii) any disaster payment under one or more of the annual 
programs for a commodity established under the Agricultural 
Act of 1949; 

“(iii any gain realized by a producer from repaying a loan 
for a crop of wheat, feed grains, upland cotton, rice, or honey at 
the rate permitted under section 107D(aX(5), 105C(a)(4), 
103A(aX(5), 101A(a)(5), or 201(b\(2), respectively, of the Agricul- 
tural Act of 1949, or (II any gain realized by a producer from 
repaying a loan for a crop of any other commodity at a lower 
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level than the original loan level established under the Agricul- 
tural Act of 1949; 

“(iv) any deficiency payment received for a crop of wheat or 

eed grains under section 107D(cX(1) or 105C(c\(1), respectively, of 

the Agricultural Act of 1949 as the result of a reduction of the 
loan level for such crop under section 107D(a)(4) or 105C(a)\(3) of 
such Act; 

“(v) any loan deficiency payment received for a crop of wheat, 
feed grains, upland cotton, or rice under section 107D(b), 
105C(b), 103A(b), or 101A(b), respectively, of the Agricultural 
Act of 1949; and 

“(vi) any inventory reduction payment received for a crop of 
wheat, feed grains, upland cotton, or rice under section 107D(g), 
105C(g), 103A(g), or 101A(g), respectively, of the Agricultural 
Act of 1949. 

Such term shall not include loans or purchases, except as specifi- 
cally provided for in this paragraph. 

“(C) The total amount of loans on a crop of honey that a person 
may have outstanding at any one time under the annual program 
established for such crop under the Agricultural Act of 1949 may 
not exceed $250,000 less the amount of payments, as described in 
paragraph (1) and subparagraphs (A) and (B) of this paragraph, 
received by such person for the crop year involved. 

“(3) Notwithstanding the foregoing provisions of this section, if 
the Secretary of Agriculture determines that any of the limitations 
provided for in paragraph (2) will result in a substantial increase in 
the number or dollar amount of loan forfeitures for a crop of a 
commodity, will substantially reduce the acreage taken out of 
production under an acreage reduction program for a crop of a 
commodity, or will cause the market prices for a crop of a commod- 
ity to fall substantially below the effective loan rate for the crop, the 
Secretary shall adjust upward such limitation, under such terms 
and conditions as the Secretary determines appropriate, as nec- 
essary to eliminate such adverse effect on the program involved.”; 

(2) adding at the end of subparagraph (A) of paragraph (5) the 
following: “Such regulations shall provide that the term 
‘person’ does not include any cooperative association of produc- 
ers that markets commodities for producers with respect to the 
commodities so marketed for producers.”; and 

(3) in paragraph (6), striking out “lands owned” and inserting 
in lieu thereof “lands or animals owned”, and inserting 
“lands are farmed” the following: “or animals are husbanded”’. 

(b) APPLICATION OF AMENDMENTS.—The amendments made by 
subsection (a) shall not apply with respect to any payment or loan 
received under any agreement or contract made before the date of 
enactment of this Act. 

(c) REVISION OF REGULATIONS.— 

(1A) The Secretary of Agriculture shall review the regulations in 
effect on the date of enactment of this Act that define “person” 
under section 1001 of the Food Security Act of 1985 and related 
regulations in effect on such date otherwise affecting the payment 
limitations under such section, to determine ways in which such 
regulations can be revised to better ensure the fair and reasonable 
application of limitations and eliminate fraud and abuse in the 
application of such payment limitations. 

(B) The Secretary also shall review the amendments to section 
1001 of the Food Security Act of 1985 made by this section. 
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(2) Based on the reviews conducted under paragraph (1), the 
Secretary of Agriculture shall submit to the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate and the Committee on 
Agriculture of the House of Representatives, not later than March 1, 
1987, a report on such reviews and— 

(A) with respect to the matters reviewed under paragraph 
(1A), proposed regulations or amendments to regulations, to 
take effect not earlier than October 1, 1987, that will meet the 
- with respect to limitations specified in paragraph (1)(A); 
an 

(B) with respect to the matters reviewed under paragraph 
(1B), recommendations on legislative changes to section 1001 of 
the Food Security Act of 1985 that the Secretary determines are 
necessary or appropriate. 

Sec. 110. The Interagency Committee on Cigarette and Little 
Cigar Fire Safety, established pursuant to Public Law 98-567, shall 
have an additional six months to complete its final technical report 
and submit policy recommendations to the Congress. 

Sec. 111. (a) Any individual who— 

(1) on the day before the date on which food services oper- 
ations for the House of Representatives are transferred by 
contract to a corporation or other person— 

(A) is a congressional employee (as defined in section 2107 
of title 5, United States Code), other than an employee of 
the Architect of the Capitol, engaged in providing such food 
services under the administrative control of the Architect 
of the Capitol; and 

(B) is subject to subchapter III of chapter 83 of title 5, 
United States Code, or chapter 84 of such title; 

(2) as a result of such contract, ceases to be an employee 
described in paragraph (1); and 

(3) becomes employed to provide such food services under 
contract, including a successor contract; 

may, for purposes of the provisions of law specified in subsection (b), 
elect to be treated, for so long as such individual continues to be 
employed (without a break in service) as described in paragraph (3), 
as if such individual had not ceased to be an employee described in 
paragraph (1). Such election shall be made on or before the day 
referred to in paragraph (1) and shall be available only to an 
individual whose transition from the employment described in para- 
graph (1) to the employment described in paragraph (3) takes place 
without a break in service. 

(b) The provisions of law referred to in subsection (a) are— 

(1) subchapter III of chapter 83 of title 5, United States Code 
(including section 8339(m) of such title (which shall be applied, 
when an employee retires on an immediate annuity or dies, as if 
the employment at the time of retirement or death were under 
a formal leave system), with respect to unused sick leave to the 
credit of an employee on the day referred to in subsection (a)(1)); 

(2) chapter 84 of title 5, United States Code; and 

<= Ag III of the Federal Employees’ Retirement System Act 
of 1986. 

(c(1) At the earliest practicable opportunity, the Director of the 
Office of Personnel Management shall, in consultation with the 
Architect of the Capitol, prescribe regulations to carry out this 
section with respect to matters within the jurisdiction of the Office, 
including regulations under which— 
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(A) an individual who makes an election under subsection (a) 
shall pay into the Civil Service Retirement and Disability Fund 
any employee contributions which would be required if such 
individual were a Congressional employee; and 

(B) the employer furnishing food services under a contract 
referred to in subsection (a) shall pay into the Civil Service 
Retirement and Disability Fund amounts equal to any agency 
contributions which would be required if the individual were a 
Congressional employee. 

(2) At the earliest practicable opportunity, the Executive Director 
of the Federal Retirement Thrift Investment Board shall, in con- 
sultation with the Architect of the Capitol, prescribe regulations to 
carry out this section with respect to matters within the jurisdiction 
of the Board. 

Sec. 112. Notwithstanding any other provision of law, none of the 
funds in this or any other Act shall be used by the Coast Guard to 
participate in any demonstration project or to implement in any 
way the extension of the navigation season on the Great Lakes or 
the St. Lawrence River without written notification to and prior 
approval of the House and Senate Committees on Appropriations: 
Provided, That nothing in this section shall preclude the Coast 
Guard from performing routine search and rescue operations. 

Sec. 113. Within 30 days of enactment, the Federal Aviation 
Administration shall initiate rulemaking action to consider the 
question of requiring the installation and carriage of operating 
transponders with automatic altitude reporting capability for all 
aircraft operating in terminal airspace where the Federal Aviation 
Administration provides radar service, and in all controlled airspace 
above a minimum altitude to be determined by the Federal Aviation 
Administration. This regulation shall be effective on the earliest 
feasible date. 

Sec. 114. (a) The Secretary of Transportation shall approve the 
construction of Interstate Highway H-3 between the Halawa inter- 
change to, and including the Halekou interchange (a distance of 
approximately 10.7 miles), and such construction shall proceed to 
completion notwithstanding section 138 of title 23 and section 303 of 
title 49, United States Code. 

(b) Notwithstanding section 102 of this joint resolution the provi- 
sions of subsection (a) shall constitute permanent law. 

Sec. 106. The Administrator of the General Services Administra- 
tion, under section 210(h) of the Federal Property and Administra- 
tive Services Act of 1949, as amended, shall acquire, by means of a 
lease of up to 30 years duration, space for the U.S. Courts in Tacoma, 
Washington at the site of Union Station, Tacoma, Washington. 

Notwithstanding any other provisions of this joint resolution, no 
funds shall be appropriated for the procurement of T-46 aircraft in 
fiscal year 1987. Funds appropriated in fiscal year 1986 for the 
procurement of T-46 aircraft shall be available to conduct the 
competitive fly-off set forth in section 145 of the fiscal year 1987 
Defense Authorization Act: Provided, That such funds shall not be 
available for the modification or development of any candidate 
aircraft for the purposes of that competition. Such competition shall 
be completed by January 1, 1988. The Air Force shall proceed 
immediately to prepare for the required competition mandated by 
section 145: Provided further, That section 2304 of said Act (S. 2638) 
shall not be interpreted to apply to any funds provided for operation 
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and maintenance, design funds, or military construction funds for 
other than major military construction projects at any military 
installation or facility. 

Sec. 144. (a) Crvmian Pay Ratse.—(1) Notwithstanding any other 
provision of law, in the case of fiscal year 1987, the overall percent- 
age of the adjustment under section 5305 of title 5, United States 
Code, in the rates of pay under the General Schedule, and in the 
rates of pay under the other statutory pay systems, shall be an 
increase of 3 percent. 

(2) Each increase in a pay rate or schedule which takes effect 
pursuant to paragraph (1) shall, to the maximum extent practicable, 
be of the same percentage, and shall take effect as of the first day of 
— applicable pay period commencing on or after January 1, 


(8A) Notwithstanding any other provision of law, determinations 
relating to amounts to be appropriated in order to provide for the 
adjustment described in paragraph (1) shall be made based on 
the assumption that the various departments and agencies of the 
Government will, in the aggregate, absorb 50 percent of the increase 
in total pay for fiscal year 1987. 

(B) Subparagraph (A) does not apply with respect to the Depart- 
ment of Defense or pay for employees of the Department of Defense. 

(4) For purposes of this subsection— 

(A) the term “total pay” means, with respect to a fiscal year, 
the total amount of basic pay which will be aon to em- 
ployees covered by the statutory pay systems for service per- 
formed during such fiscal year; 

(B) the term “increase in total pay” means, with respect to a 
fiscal year, that part of total pay for such year which is attrib- 
utable to the adjustment taking effect under this section during 
such year; and 

(C) the term “statutory pay system” has the meaning given 
such term by section 5301(c) of title 5, United States Code. 

(b) Mitirary Pay Ratse.—(1) Any adjustment required by section 
1009 of title 37, United States Code, in elements of the compensation 
of members of the uniformed services to become effective during 
fiscal year 1987 shall not be made. 

(2) The rates of basic pay, basic allowance for subsistence, and 
basic allowance for quarters of members of the uniformed services 
are increased by 3 percent effective on January 1, 1987. 

Sec. 145. (a\(1)(A) Since the Department of State has determined 
that “In the area of human rights, major discrepancies persist 
between Romania’s Constitution, law, public pronouncements and 
international commitments on the one hand, and the civil liberties 
and human rights allowed by the regime on the other”; 

(B) Since it is apparent from numerous accounts by the State 
Department, congressional delegations, and human rights organiza- 
tions that Romanian citizens are being arbitrarily harassed, interro- 
gated, and arrested by government authorities for exercising their 
civil and religious liberties; 

(C) Since Romania’s harassment of religious believers extends to 
the arrest of persons for distributing Bibles and the destruction of 

laces of worship, including most a the country’s largest 
venth Day Adventist Church and the Sephardic synagogue in 
Bucharest; 

(D) Since the Romanian government has imposed severe limits on 

the freedom of Hungarians and other ethnic minorities to express 
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and maintain their cultural heritage, and has attempted to 
systematically eliminate Hungarian churches, schools, traditions, 
and even the Hungarian language from Romanian society; 

(E) Since the United States’ extension of Most-Favored-Nation 
trade status to Romania, although linked in the Jackson-Vanik 
Amendment to freedom of emigration from that country, might be 
misconstrued as an endorsement of that nation’s abusive internal 
practices: 

(2) Now, therefore be it declared by the Senate— 

(b) The Congress strongly condemns Romania’s continued hostility 
to the exercise of religious, political and cultural rights, and calls 
upon Romania to cease such persecution, to halt its destruction of 
places of worship, and to lift its ban on the production and distribu- 
tion of Bibles and other religious literature. 

(c) It is the sense of the Congress that the President should 
consider the following factors in shaping our bilateral relations with 
Romania: 

(1) whether Romania is making substantial progress in halt- 
ing its persecution of Romanian citizens on religious and politi- 
cal grounds and its repression of Hungarians and other ethnic 
minorities; and 

(2) whether Romania is fulfilling its commitments to permit 
the printing of several thousand Bibles in Romania and to 
provide for the preserve places of worship. 

(d) The Secretary of State shall transmit a copy of this resolution 
to the head of the diplomatic mission of Romania to the United 
States and to Romania’s permanent representative to the United 
Nations. 

Sec. 146. Such amounts as may be necessary of the Polish cur- 
rencies held by the United States which have been generated by the 
sale to Poland of surplus United States dairy products shall be 
available for construction and renovation projects to be undertaken 
in Poland under the auspices of the Charitable Commission of the 
Polish Catholic Episcopate for the benefit of handicapped and 
orphaned children. Such currencies may be utilized without regard 
to the requirements of section 1306 of title 31, United States Code, or 
any other provision of law. 

Ec. 147. Section 61(a) of the Arms Export Control Act is amended 
by adding at the end thereof the following: “The President may 
waive the requirement of paragraph (3) with respect to a lease which 
is made in exchange with the lessee for a lease on substantially 
reciprocal terms of defense articles for the Department of Defense, 
except that this waiver authority— 

“(A) may be exercised only if the President submits to the 
Committee on Foreign Affairs and the Committee on Appropria- 
tions of the House of Representatives and the Committee on 
Foreign Relations and the Committee on Appropriations of the 
Senate, in accordance with the regular notification procedures 
of those Committees, a detailed notification for each lease with 
respect to which the authority is exercised; and 

“(B) may be exercised only during the fiscal year 1987 and 
only with respect to one country, unless the Congress hereafter 
provides otherwise. 


The preceding sentence does not constitute authorization of appro- 
priations for payments by the United States for leased articles.”. 

Sec. 148. Notwithstanding any other provisions of title 23, the 
Secretary of Transportation shall carry out the following project: 
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I-75 corridor in Kenton County, Kentucky, to examine the 
i of unmanned radar units for safety purposes. 

Sec. 149. Notwithstanding any other provision of law or this joint 
resolution, assistance to Bolivia shall be provided in accordance with 
the provisions of the Anti-Drug Abuse Act of 1986, as passed by the 
Senate on September 30, 1986. 

__ Sec. 150. (a) Section 445(b)(1) of the Social Security Act is amended 
by striking out “June 30, 1985,” and inserting in lieu thereof 
“June 30, 1987,”. 

(b) Section 445(d) of such Act is amended by striking out “June 30, 
1984,” and inserting in lieu thereof “June 30, 1987,” and by striking 
out “June 30, 1987” and inserting in lieu thereof “June 30, 1988”. 

Sec. 151. (a) Notwithstanding any other provision of law, the 
Administrator of General Services is authorized during fiscal year 
1987 to accept periodic reimbursement from the Senate and from 
the House of Representatives for the cost of any equipment pur- 
chased for the Senate or the House of Representatives, respectively, 
with funds from the General Supply Fund established under section 
109 of the Federal Property and Administrative Services Act of 1949. 
The amount of each such periodic reimbursement shall be computed 
by amortizing the total cost of each item of equipment over the 
useful life of the equipment, as determined by the Administrator, in 
consultation with the Sergeant at Arms and Doorkeeper of the 
Senate or the Clerk of the House of Representatives, as appropriate. 

(b) Subsection (a) applies to reimbursements to the General 
Supply Fund for any equipment purchased for the Senate or the 
House of Representatives before, on, or after the date of enactment 
of this section. 

Sec. 152. Section 107D(c)(1)(EXii) of the Agricultural Act of 1949 (7 
U.S.C. 1445b-3(c)\(1)(EXii)) is amended by striking out “marketing 
year for such crop” and inserting in lieu thereof “first 5 months of 
the marketing year for the 1986 crop and the marketing year for 
each of the 1987 through 1990 crops”. 

Sec. 153. (a) The Congress finds that the activities conducted 
under the authorities of the Foreign Assistance Act of 1961 have 
contributed greatly to the alleviation of human suffering and the 
promotion of economic development in the recipient countries. The 
Congress finds further that changing circumstances in the develop- 
ing countries and changing availability of resources from the United 
States require that a comprehensive review of the activities under 
that Act be undertaken. 

(b) It is, therefore, the sense of the Congress that the President 
should undertake a comprehensive review of the activities au- 
thorized by the Foreign Assistance Act of 1961 and should send to 
the Committees on Appropriations and to the Senate Foreign Rela- 
tions Committee and the House Foreign Affairs Committee by 
February 1, 1987, his recommendations for amending the Act or 
otherwise modifying those activities. 

Src. 154. (a) Section 502(a) of title 21 of the District of Columbia 
Code is amended by striking out the last sentence and inserting in 
lieu thereof “Eight of the members of the Commission shall be 
health care professionals who are psychiatrists, or doctoral level 
psychologists, practicing in the District of Columbia who have had 
not less than five years’ experience in the treatment of mental 
illnesses.”’. 

(b) Section 502(c) of title 21 of the District of Columbia Code is 
amended to read as follows: 
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“(c) Members of the Commission who are health care professionals 
shall serve on a part-time basis and shall be rotated by assignment 
of the Chief Judge of the court, so that at any one time the 
Commission shall consist of the chairman and two members who are 
health care professionals. Members of the Commission who are 
health care professionals may practice their profession during their 
tenure of office, but may not participate in the disposition of a case 
in which they have rendered professional service or advice.”. 

(c) The members of the District of Columbia Commission on 
Mental Health on the date of the enactment of this joint resolution 
shall serve the unexpired portions of their terms as members of such 
commission. 

(d) The provisions of this joint resolution shall take effect on the 
date of enactment. 

Sec. 163. Notwithstanding any legislative or judicial requirement, 
the Office of Surface Mining Reclamation and Enforcement may 
delay the finalization of the proposed rulemaking amending Parts 
773 and 778 of the Code of Federal Regulations as published in the 
— Register on April 5, 1985 (50 FR 18724) until March 31, 
1987. 


TITLE II 


OMNIBUS DRUG SUPPLEMENTAL APPROPRIATIONS ACT OF 
1987 


CHAPTER I 
DEPARTMENT OF JUSTICE 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For an additional amount for “Salaries and expenses, United 
States Attorneys’, $31,000,000. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For an additional amount for “Salaries and expenses, United 
States Marshals Service’’, $17,000,000. 


SUPPORT OF UNITED STATES PRISONERS 


For an additional amount for “Support of United States pris- 
oners’’, $5,000,000. 


ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 524, as amended by the 
Comprehensive Forefeiture Act of 1984 and the Anti-Drug Abuse 
Act of 1986 as passed the House of Representatives on October 8, 
1986 or similar legislation if enacted into law, such sums as may be 
necessary to be derived from the Department of Justice Assets 
Forefeiture Fund. 
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FEDEREAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses’, $2,000,000. 
DruG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, 


$60,000,000. 
FEDERAL PRISON SYSTEM 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$28,000,000. 


BUILDINGS AND FACILITIES 


For an additional amount for “Buildings and facilities”, 
$96,500,000, to remain available until expended. 


OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 


For an additional amount for “Justice assistance”, $225,000,000, to 
remain available until expended, for grants for drug law enforce- 
ment programs, to be used only to carry out provisions of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968, as 
amended by H.-R. 5484 as passed the House of Representatives on 
October 8, 1986 or similar legislation if enacted into law: Provided, 
That $2,000,000 shall be available only to carry out a pilot prison 
capacity program. 


THE JUDICIARY 


Courts OF APPEALS, District CouRTs, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$12,000,000, to carry out the provisions of the Drug and Alcohol 
Dependent Offenders Treatment Act of 1986 as passed the House of 
Representatives on October 8, 1986 or similar legislation if enacted 
into law. 


DEFENDER SERVICES 


For an additional amount for “Defender services’’, $18,000,000, to 
remain available until expended. 


FEES OF JURORS AND COMMISSIONERS 


For an additional amount for “Fees of jurors and commissioners”, 
$7,500,000, to remain available until expended. 
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RELATED AGENCY 


UNITED STATES INFORMATION AGENCY 
SALARIES AND EXPENSES 


For an additional amount for ‘Salaries and expenses”, $2,000,000, 
to be available only for drug education programs abroad. 


CHAPTER II 
FOREIGN ASSISTANCE 


BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
AGENCY FOR INTERNATIONAL DEVELOPMENT 


Education and Human Resources Development, Development 
Assistance: 

For an additional amount to carry out chapter 1 of part I of the 
Foreign Assistance Act of 1961, $3,000,000: Provided, That these 
funds shall be used pursuant to section 126(b)(2) of the Foreign 
Assistance Act of 1961 for additional activities aimed at increasing 
awareness of the effects of production and trafficking of illicit 
narcotics on source and transit countries: Provided further, That 
funds made available by this paragraph shall be available through 
the regular notification procedures of the Committees on 
Appropriations. 

DEPARTMENT OF STATE 


INTERNATIONAL NARCOTICS CONTROL 


For an additional amount to carry out the provisions of section 
481 of the Foreign Assistance Act of 1961; $53,000,000: Provided, 
That of this amount $45,000,000 shall be made available only in 
accordance with the provisions of section 2001(2) of H.R. 5484, as 
passed in the Senate on September 30, 1986: Provided further, That 
funds made available by this paragraph shall be available through 
the regular notification procedures of the Committees on 
Appropriations. 


CHAPTER III 
DEPARTMENT OF THE INTERIOR 
NATIONAL PARK SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation of the National Park 
System”’, $1,000,000. 
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BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian programs”, 
$10,000,000: Provided, That funds made available to tribes and tribal 
organizations through grants or contracts authorized by the Indian 
Self-Determination and Education Assistance Act of 1975 (88 Stat. 
2203; - U.S.C. 450 et seq.) shall remain available until September 
30, 1988. 


CONSTRUCTION 


For an additional amount for “Construction”, $12,500,000, to 
remain available until expended. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
INDIAN HEALTH SERVICES 


For an additional amount for “Indian health services”, 
$16,200,000: Provided, That funds made available to tribes and tribal 
organizations through grants or contracts authorized by the Indian 
Self-Determination and Education Assistance Act of 1975 (88 Stat. 


2203; 25 U.S.C. 450 et seq.) shall remain available until Septem- 
ber 30, 1988. 


INDIAN HEALTH FACILITIES 


For an additional amount for “Indian health facilities’, 
$5,500,000, to remain available until expended. 


CHAPTER IV 
DEPARTMENT OF LABOR 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 
For an additional amount for the development of information on 


drug abuse in the workplace, $3,000,000 to remain available until 
September 30, 1988. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


ALcoHOL, DruGc ABUSE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For an additional amount for substance abuse prevention and 
treatment activities as authorized by titles III, V and XIX of the 
Public Health Service Act, $262,000,000 to remain available until 
September 30, 1988. 
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DEPARTMENT OF EDUCATION 
SPECIAL PROGRAMS 


For an additional amount for carrying out drug abuse education 
and prevention activities, $200,000,000 to remain available until 
September 30, 1988, of which $5,500,000 shall be used for the devel- 
opment of audio-visual materials for distribution to local edu- 
cational authorities. 


RELATED AGENCY 


ACTION 
OPERATING EXPENSES 
For an additional amount for substance abuse prevention and 


education activities as authorized by the Domestic Volunteer Serv- 
ice Act of 1973, $3,000,000. 


CHAPTER V 
DEPARTMENT OF TRANSPORTATION 


Coast GUARD 
OPERATING EXPENSES 
For an additional amount for “Operating expenses”, $39,000,000. 
ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For an additional amount for “Acquisition, construction, and 
improvements’, $89,000,000, to remain available until September 
30, 1991. 


CHAPTER VI 
DEPARTMENT OF TREASURY 


U.S. Customs SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$44,120,000. 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For an additional amount for “Operation and Maintenance, Air 
Interdiction Program’, $93,131,000, of which up to $10,000,000 is 
available for the U.S.-Bahamas Task Force; $25,000,000 is available 
for establishment of command, control, communications, and intel- 
ligence (C-3I) centers under the exclusive control of the U.S. Cus- 
toms Service; and $9,131,000 for additional modification of Customs 
P-3 aircraft with 360 degree radar, such sums to remain available 
until expended. 
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CUSTOMS FORFEITURE FUND 


For an additional amount for the “Customs Forfeiture Fund”, 
$10,000,000, to be derived from deposits in the Fund. 


UNITED STATES SECRET SERVICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $5,000,000. 


PAYMENT TO THE GOVERNMENT OF PUERTO RICO 


For payment of a grant to the government of Puerto Rico, 
$7,800,000, to remain available until expended. 


EXECUTIVE OFFICE OF THE PRESIDENT 


WuiteE House CONFERENCE ON DruG ABUSE AND CONTROL 
SALARIES AND EXPENSES 


For necessary expenses of the White House Conference on Drug 
Abuse and Control, $5,000,000. 


CHAPTER VII 
DEPARTMENT OF DEFENSE 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and maintenance, 
Navy’’, $15,000,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and maintenance, Air 
Force’, $12,615,000. 


PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


For an additional amount for “Aircraft procurement, Army”, 
$18,000,000. 


AIRCRAFT PROCUREMENT, NAVY 
For an additional amount for “Aircraft procurement, Navy”, 
$183,000,000. 
OTHER PROCUREMENT, AIR FORCE 
For an additional amount for “Other procurement, Air Force’, 
$71,385,000. 
ADMINISTRATIVE PROVISION 


Notwithstanding any other provision of law, all purchases, leases, 
or other uses of military type equipment acquired from appropria- 
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tions provided in this chapter shall be procured under existing 
procedures established by the Department of Defense. 

This title may be cited as the “Omnibus Drug Supplemental 
Appropriations Act of 1987”. 


TITLE Ii 


SCHOOL LUNCH AND CHILD NUTRITION AMENDMENTS 


SEC. 301. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TitLe.—This title may be cited as the “School Lunch 
and Child Nutrition Amendments of 1986”. 
(b) TABLE oF CoNnTENTS.—The table of contents is as follows: 


TABLE OF CONTENTS 
Sec. 301. Short title; table of contents. 


Subtitle A—Reauthorization of Child Nutrition Programs 


311. Summer food service program for children. 

312. Commodity distribution program. 

313. State administrative expenses. 

314. Special supplemental food program for women, infants, and children. 
315. Nutrition education and training program. 


Subtitle B—School Lunch and Breakfast Programs 


321. Basis of commodity assistance. 

322. Inclusion of whole milk as a school lunch beverage. 

323. Automatic eligibility for certain programs. 

324. Limitation on meal contracting. 

325. Change in tuition limitation for private schools. 

326. Use of school lunch facilities for elderly programs. 

327. Pilot projects for administration of child nutrition programs by contract 
or direct disbursement. 

328. Department of Defense overseas dependents’ schools. 

329. Restoration of certain kindergartens to the special milk program. 

330. Improvement of breakfast program meal pattern. 

331. Extension of offer versus serve provision to the school breakfast program. 

332. Staffing standards. 


Subtitle C—Special Supplemental Food Program for Women, Infants, and Children 


341. Costs for nutrition services and administration. 
342. State eligibility for WIC funds. 

343. Participation report. 

344. Plan of operation and administration. 

345. Public comment. 

346. Availability of program benefits. 

347. Repayment of certain benefits by recipients. 
348. Priority funds for WIC migrant programs. 

349. Improving State agency administrative systems. 
350. Paperwork reduction. 

351. Allocation standards. 

352. Advance payments. 

353. Availability of funds. 


Subtitle D—Other Nutrition Programs 


361. Hearings on Federal audit actions under the child care food program. 
362. Basis for nutrition education grants. 

363. Extension of alternative means of assistance. 

364. National donated commodity processing programs. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Subtitle E—Technical Corrections 


371. Obsolete provisions. 
372. Obsolete references to Health, Education, and Welfare. 
373. Conforming amendments. 
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Subtitle F—Sale of Agricultural Notes and Other Obligations 
Sec. 381. Sale of agricultural notes and other obligations. 


Subtitle A—Reauthorization of Child Nutrition Programs 


SEC. 311. SUMMER FOOD SERVICE PROGRAM FOR CHILDREN. 


Section 13(p) of the National School Lunch Act (42 U.S.C. 1761(p)) 
is amended by striking out “1984” and inserting in lieu thereof 
“1989”. 


SEC. 312. COMMODITY DISTRIBUTION PROGRAM. 


Section 14(a) of the National School Lunch Act (42 U.S.C. 1762a(a)) 
is amended by striking out “1984” and inserting in lieu thereof 
1989”. 


SEC. 313. STATE ADMINISTRATIVE EXPENSES. 


Section 7(i) of the Child Nutrition Act of 1966 (42 U.S.C. 1776(i)) is 
amended by striking out “1984” and inserting in lieu thereof “1989”. 


SEC. 314. SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, IN- 
FANTS, AND CHILDREN. 


Section 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786) is 
amended— 

(1) in subsection (c\(2), by striking out “Subject to” and all 
that follows through “1984” and inserting in lieu thereof ‘“Sub- 
ject to amounts appropriated to carry out this section under 
subsection (g)’; 

(2) in subsection (g)— 

(A) by designating the first and second sentences as 
paragraphs (1) and (8), respectively; and 

(B) by amending paragraph (1) (as so designated) to read 
as follows: 

“(1) There are authorized to be appropriated to carry out this 
section $1,580,494,000 for the fiscal year ending September 30, 1986, 
such sums as may be necessary for each of the fiscal years ending 
September 30, 1987, and September 30, 1988, and $1,782,000,000 for 
the fiscal year ending September 30, 1989.”; and 

(3) in subsection (h\(2), by striking out “1984” and inserting in 
lieu thereof “1989”. 


SEC. 315. NUTRITION EDUCATION AND TRAINING PROGRAM. 


The first sentence of section 19(j(2) of the Child Nutrition Act of 
1966 (42 U.S.C. 1788(jX2)) is amended by striking out “1984” and 
inserting in lieu thereof “1989”. 


Subtitle B—School Lunch and Breakfast Programs 


SEC. 321. BASIS OF COMMODITY ASSISTANCE. 


Section 6(b) of the National School Lunch Act (42 U.S.C. 1755(b)) is 
amended— 
(1) in the first sentence, by striking out “May 15” and insert- 
ing in lieu thereof “June 1”; and 
(2) in the second sentence, by striking out “June 15” and 
inserting in lieu thereof “July 1”. 
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SEC. 322. INCLUSION OF WHOLE MILK AS A SCHOOL LUNCH BEVERAGE. 


Effective July 1, 1986, section 9(a) of the National School Lunch 
Act (42 U.S.C. 1758(a)) is amended— 
(1) by designating the first, second, and third sentences as 
paragraphs (1), (3), and (4), respectively; and 
(2) by inserting after paragraph (1) (as so designated) the 
following new paragraph: 
“(2) In addition to such other forms of milk as the Secretary ma: 
determine, the lunches shall offer whole milk as a beverage.”’. 


SEC. 323. AUTOMATIC ELIGIBILITY FOR CERTAIN PROGRAMS. 


Effective July 1, 1986, section 9(b) of the National School Lunch 
Act (42 U.S.C. 1758(b)) is amended by adding at the end thereof the 
following new paragraph: 

“(6)(A) A child shall be considered automatically eligible for a free 
lunch and breakfast under this Act and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.), respectively, without further applica- 
tion or eligibility determination, if the child is a member of— 

“(i) a household receiving assistance under the food stamp 
program authorized under the Food Stamp Act of 1977 (7 U.S. c 
2011 et seq.); or 

“(ii) an AFDC assistance unit (under the aid to families with 
dependent children program authorized under part A of title IV 
of the Social Security Act (42 U.S.C. 601 et seq.)), in a State 
where the standard of eligibility for the assistance does not 
exceed 130 percent of the poverty line (as defined in section 
—, . the Community Services Block Grant Act (42 U.S.C. 

(2))). 

“(B) Proof of receipt of food stamps or aid to families with 
dependent children shall be sufficient to satisfy any verification 
requirement imposed under paragraph (2)(C).”. 


SEC. 324. LIMITATION ON MEAL CONTRACTING. 


Effective July 1, 1986, section 9 of the National School Lunch Act 
(42 U.S.C. 1758) is amended by adding at the end thereof the 
following new subsection: 

“(e) A school or school food authority participating in a program 
under this Act may not contract with a food service company to 
provide a la carte food service unless the company agrees to offer 


free, reduced-price, and full-price reimbursable meals to all eligible 
children.”’. 


SEC. 325. CHANGE IN TUITION LIMITATION FOR PRIVATE SCHOOLS. 


(a) Schoo. LuncH Procrams.—Section 12(d\(5) of the National 
School Lunch Act (42 U.S.C. 1760(d)\(5)) is amended in the first 
sentence by striking “except private schools whose average yearly 
tuition exceeds $1,500 per child,”’. 

(b) Schoo: Breaxrast Procrams.—Section 15(c) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1784(c)) is amended in subparagraph 
(A) of the first sentence by striking ‘except private schools whose 
average yearly tuition exceeds $1,500 per child,”’. 


(c) The amendments made by this section shall take effect July 1, 
1987. 


SEC. 326. USE OF SCHOOL LUNCH FACILITIES FOR ELDERLY PROGRAMS. 


Section 12 of the National School Lunch Act (42 U.S.C. 1760) is 
amended by adding at the end thereof the following new subsection: 
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“(i) Facilities, equipment, and personnel provided to a school food 
authority for a program authorized under this Act or the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) may be used, as 
determined by a local educational agency, to support a nonprofit 
nutrition program for the elderly, including a program funded 
under the Older Americans Act of 1965 (42 U.S.C. 3001 et seq.).”. 


SEC. 327. PILOT PROJECTS FOR ADMINISTRATION OF CHILD NUTRITION 
PROGRAMS BY CONTRACT OR DIRECT DISBURSEMENT. 


(a) Por Prosects.—Section 20 of the National School Lunch Act 
(42 U.S.C. 1769) is amended by striking out subsection (d) and 
inserting in lieu thereof the following new subsection: 

“(d) The Secretary may conduct pilot projects in not more than 
three States in which the Secretary is currently administering 
programs to evaluate the effects of the Secretary contracting with 
private profit and nonprofit organizations to act as a State agency 
under this Act and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) for schools, institutions, or service institutions referred to in 
section 10 of this Act and section 5 of the Child Nutrition Act of 1966 
(42 U.S.C. 1774).”. 

(b) CONFORMING AMENDMENT.—The first sentence of section 20(c) 
of the National School Lunch Act is amended by striking out 
“except for the pilot projects conducted under subsection (d) of this 
section,”’. 


SEC. 328. DEPARTMENT OF DEFENSE OVERSEAS DEPENDENTS’ SCHOOLS. 


(a) ScHoot LuNcHEs.—Section 22(d) of the National School Lunch 
Act (42 U.S.C. 1769b(d)) (as added by section 1408(a) of the Education 
Amendments of 1978 (92 Stat. 2368)) is amended by striking out 
“and for” and all that follows through “reduced-price lunch”. 

(b) Schoo. Breakrasts.—Section 20(d) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1789) is amended by striking out “and for’ and all 
that follows through “reduced-price breakfast’”’. 


SEC. 329. RESTORATION OF CERTAIN KINDERGARTENS TO THE SPECIAL 
MILK PROGRAM. 


Effective July 1, 1987, section 3(a) of the Child Nutrition Act of 
1966 (42 U.S.C. 1772(a)) is amended— 
(1) in the first sentence— 
(A) by inserting “(1)” after the subsection designation; 
(B) by redesignating clauses (1) and (2) as subparagraphs 
(A) and (B), respectively; and 
(C) in subparagraph (A) (as so redesignated), by inserting 
“except as provided in paragraph (2),” after “and under,”; 
(2) by designating the second through eighth sentences as 
paragraphs (3) through (9), respectively; and 
(3) by inserting after paragraph (1) (as so designated) the 
following new paragraph: 

“(2) The limitation imposed under paragraph (1)(A) for participa- 
tion of nonprofit schools in the special milk program shall not apply 
to split-session kindergarten programs conducted in schools in 
which children do not have access to the meal service program 
operating in schools the children attend as authorized under this 
Act or the National School Lunch Act (42 U.S.C. 1751 et seq.).”. 
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SEC. 330. IMPROVEMENT OF BREAKFAST PROGRAM MEAL PATTERN. 


(a) ADDITIONAL AsSsISTANCE.—Effective July 1, 1987, section 4(b) of 
the Child Nutrition Act of 1966 (42 U.S.C. 1773(b)) is amended by 
adding at the end thereof the following new paragraphs: 

“(3) The Secretary shall increase by 3 cents the annually adjusted 
payment for each breakfast served under this Act and section 17 of 
the National School Lunch Act (42 U.S.C. 1766). These funds shall be 
used to assist States, to the extent feasible, in improving the nutri- 
tional quality of the breakfasts. 

“(4) Notwithstanding any other provision of law, whenever stocks 
of agricultural commodities are acquired by the Secretary or the 
Commodity Credit Corporation and are not likely to be sold by the 
Secretary or the Commodity Credit Corporation or otherwise used in 
programs of commodity sale or distribution, the Secretary shall 
make such commodities available to school food authorities and 
eligible institutions serving breakfasts under this Act in a quantity 
equal in value to not less than 3 cents for each breakfast served 
under this Act and section 17 of the National School Lunch Act. 

“(5) Expenditures of funds from State and local sources for the 
maintenance of the breakfast program shall not be diminished as a 
result of funds or commodities received under paragraph (8) or (4).”’. 

(b) NuTRITION REQUIREMENTS.—(1) The Secretary of Agriculture 
shall review and revise the nutrition requirements for meals served 
under the breakfast program authorized under the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.) and section 17 of the National 
School Lunch Act (42 U.S.C. 1766) to improve the nutritional quality 
of the meals, taking into consideration both the findings of the 
National Evaluation of School Nutrition Programs and the need 


to provide increased flexibility in meal planning to local food 
authorities. 
(2) Not later than 180 days after the date of enactment of this 


title, the Secretary of Agriculture shall promulgate regulations to 
implement the revisions. 


SEC. 331. EXTENSION OF OFFER VERSUS SERVE PROVISION TO THE 
SCHOOL BREAKFAST PROGRAM. 


Section 4(e) of the Child Nutrition Act of 1966 (42 U.S.C. 1773(e)) is 
amended— 

(1) by inserting “(1)” after the subsection designation; and 

(2) by adding at the end thereof the following new paragraph: 

“(2) At the option of a local school food authority, a student in a 

school under the authority that participates in the school breakfast 

program under this Act may be allowed to refuse not more than one 

item of a breakfast that the student does not intend to consume. A 

refusal of an offered food item shall not affect the full charge to the 

student for a breakfast meeting the requirements of this section or 


the amount of payments made under this Act to a school for the 
breakfast.”’. 


SEC. 332. STAFFING STANDARDS. 


Section 7 of the Child Nutrition Act of 1966 (42 U.S.C. 1776) (as 
amended by section 313) is further amended— 
(1) by striking out subsection (b); and 
(2) by redesignating subsections (c) through (i) as subsections 
(b) through (h), respectively. 





PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-364 


Subtitle C—Special Supplemental Food Program for Women, 
Infants, and Children 


SEC. 341. COSTS FOR NUTRITION SERVICES AND ADMINISTRATION. 


(a) DeFtniTions.—Section 17(b) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(b)) is amended— 

(1) by striking out paragraph (1); 

(2) by redesignating paragraphs (2), (3), and (4) as paragraphs 
(1), (2), and (3), respectively; an 

(3) by inserting after paragraph (3) (as so redesignated) the 
following new paragraph: 

“(4) ‘Costs for nutrition services and administration’ means 
costs that shall include, but not be limited to, costs for certifi- 
cation of eligibility of persons for participation in the program 
(including centrifuges, measuring boards, spectrophotometers, 
and scales used for the certification), food delivery, monitoring, 
nutrition education, outreach, startup costs, and general 
administration applicable to implementation of the program 
under this section, such as the cost of staff, transportation, 
insurance, developing and printing food instruments, and 
administration of State and local agency offices.’’. 

(b) CoNFoRMING AMENDMENTS.—Section 17 of such Act is 
amended— 

(1) by striking out “administrative funds” each place it ap- 
pears in subsections (f)(11), (h\(2), (h\(3), and (h)(4) and inserting 
in lieu thereof “funds for nutrition services and administra- 
tion”; and 

(2) by striking out “administrative costs” each place it ap- 
pears in subsection (h) and inserting in lieu thereof “costs for 
nutrition services and administration”. 


SEC. 342. STATE ELIGIBILITY FOR WIC FUNDS. 


(a) Exicisitrry.—Section 17(c) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(c)) is amended by adding at the end thereof the 
following new paragrap 

“(4) A State shall be ineligible to participate in programs au- 
thorized under this section if the Secre determines that State or 
local sales taxes are collected within the State on purchases of food 
made to carry out this section.’’. 

(b) APPLICATION.—The amendment made by subsection (a) shall 
apply to a State beginning with the fiscal year that commences after 
the end of the first regular session of the State legislature following 
the date of the enactment of this title. 


SEC. 343. PARTICIPATION REPORT. 


(a) BIENNIAL Report.—Section 17(d) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(d)) is amended by adding at the end thereof the 
following new paragraph: 

“(4) The Secretary shall report biennially to Congress on— 
“(A) the income and nutritional risk characteristics of 
participants in the program; 
“(B) participation in the program by members of families 
of migrant farmworkers; and 
“(C) such other matters relating to —_* in the 
program as the Secretary — ee. 

(b) Usk oF EVALUATION FUNDS FOR REPORT ion 17(gX3) of 

such Act (as amended by section 314(2)(A)) is further amended by 
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inserting “preparing the report required under subsection (d)(4),” 
after “health benefits,”’. 


SEC. 344. PLAN OF OPERATION AND ADMINISTRATION. 


(a) PLan.—Paragraph (1) of section 17(f) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(f)(1)) is amended to read as follows: 

“(1)(A) Each State agency shall submit annually to the Secretary, 
by a date specified by the Secretary, a plan of operation and 
administration for a fiscal year. 

“(B) To be eligible to receive funds under this section for a fiscal 
year, a State agency must receive the approval of the Secretary for 
the plan submitted for the fiscal year. 

“(C) The plan shall include— 

“@) a description of the food delivery system of the State 
agency and the method of enabling participants to receive 
supplemental foods under the program, to be administered in 
accordance with standards developed by the Secretary; 

“(ii) a description of the financial management system of the 
State agency; 

“(iii) a plan to coordinate operations under the program with 
special counseling services, such as the expanded food and 
nutrition education program, immunization programs, prenatal 
care, well-child care, family planning, alcohol and drug abuse 
counseling, child abuse counseling, and with the aid to families 
with dependent children, food stamp, and maternal and child 
health care programs; 

“(iv) a plan to provide program benefits under this section to, 
and to meet the special nutrition education needs of, eligible 
migrants and Indians; 

“(v) a plan to expend funds to carry out the program during 
the relevant fiscal year; 

“(vi) a plan to provide program benefits under this section to 
unserved and underserved areas in the State, if sufficient funds 
are available to carry out this clause; 

“(vii) a plan to provide program benefits under this section to 
eligible persons most in need of the benefits and to enroll 
eligible women in the early months of pregnancy, to the maxi- 
mum extent practicable; and 

“(viii) such other information as the Secretary may require. 

“(D) The Secretary may permit a State agency to submit only 
those parts of a plan that differ from plans submitted for previous 
fiscal years. 

“(E) The Secretary may not approve any plan that permits a 
person to participate simultaneously in both the program au- 
thorized under this section and the commodity supplemental food 
program authorized under sections 4 and 5 of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c note).”. 

(b) APPLICATION.—The amendment made by subsection (a) shall 
apply to a plan submitted by a State agency under section 17(f)(1) of 
the Child Nutrition Act of 1966 for the fiscal year ending Septem- 
ber 30, 1987, and each fiscal year thereafter. 


SEC. 345. PUBLIC COMMENT. 


Paragraph (2) of section 17(f) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(f(2)) is amended to read as follows: 
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“(2) A State agency shall establish a procedure under which 
members of the general public are provided an opportunity to 
comment on the development of the State agency plan.”’. 


SEC. 346. AVAILABILITY OF PROGRAM BENEFITS. 


Paragraph (8) of section 17(f) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(f(8)) is amended to read as follows: 

“(8A) The State agency shall, in cooperation with participating 
local agencies, publicly announce and distribute information on the 
availability of program benefits (including the eligibility criteria for 
participation and the location of local agencies operating the pro- 
gram) to offices and organizations that deal with significant num- 
bers of potentially eligible persons (including health and medical 
organizations, hospitals and clinics, welfare and unemployment of- 
fices, social service agencies, farmworker organizations, Indian 
tribal organizations, and religious and community organizations in 
low income areas). 

“(B) The information shall be publicly announced by the State 
agency and by local agencies at least annually. 

“(C) The State agency and local agencies shall distribute the 
information in a manner designed to provide the information to 
potentially eligible persons who are most in need of the benefits, 
including pregnant women in the early months of pregnancy.”. 


SEC. 347. REPAYMENT OF CERTAIN BENEFITS BY RECIPIENTS. 


Effective October 1, 1986, section 17(f) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(f)) is amended by adding at the end thereof 
the following new paragraph: 

“(15) If a State agency determines that a member of a family has 
received an overissuance of food benefits under the program au- 
thorized by this section as the result of such member intentionally 
making a false or misleading statement or intentionally misrepre- 
senting, concealing, or withholding facts, the State agency shall 
recover, in cash, from such member an amount that the State 
agency determines is equal to the value of the overissued food 
benefits, unless the State agency determines that the recovery of the 
benefits would not be cost effective.”’. 


SEC. 348. PRIORITY FUNDS FOR WIC MIGRANT PROGRAMS. 


(a) Priortry FunpInGc.—Effective October 1, 1986, section 17(g) of 
the Child Nutrition Act of 1966 (42 U.S.C. 1786(g)) (as amended b 
section 314(2)(A)) is further amended by inserting after paragrap 
(1) the following new paragraph: 

“(2) Of the sums appropriated for any fiscal year for programs 
authorized under this section, not less than nine-tenths of 1 percent 
shall be available first for services to eligible members of migrant 
populations. The migrant services shall be provided in a man- 
ner consistent with the priority system of a State for program 
participation.”’. 

(b) AccounTABILITY.—To the extent possible, accountability for 
migrant services under section 17(g\2) of the Child Nutrition Act of 
1966 (as added by subsection (a)) shall be conducted under regula- 
tions in effect on the date of the enactment of this Act. 


SEC. 349. IMPROVING STATE AGENCY ADMINISTRATIVE SYSTEMS. 


Section 17(gX3) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(g\3)) (as amended by sections 314(2A) and 343(b)) is further 
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amended by inserting “providing technical assistance to improve 
State agency administrative systems,” after “subsection (d)(4),”. 


SEC. 350. PAPERWORK REDUCTION. 


Section 17(h\(1) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h)\(1)) is amended by adding at the end thereof the following 
new sentence: “The Secretary shall limit to a minimal level any 
documentation required under the preceding sentence.”’. 


SEC. 351. ALLOCATION STANDARDS. 


Section 17(h\(8) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h)(3)) is amended— 
(1) in the second sentence, by striking out ‘“, which satisfy 
allocation guidelines established by the Secretary”; and 
(2) by striking out the last sentence. 


SEC. 352. ADVANCE PAYMENTS. 


Effective October 1, 1986, section 17(h)(4) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(h)(4)) is amended by striking out “shall” 
and inserting in lieu thereof “may”. 


SEC. 353. AVAILABILITY OF FUNDS. 


(a) AvarLaBILity.—Section 17(i) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(i)) is amended— 
(1) by designating the first, second, third, fourth, and fifth 
sentences as paragraphs (1), (2), (4), (5), and (6), respectively; and 
(2) by inserting after paragraph (2) (as so designated) the 
following new paragraph: 
“(3A) Notwithstanding paragraph (2)— 
“(i) not more than 1 percent of the amount of funds allocated 
to a State agency under this section for supplemental foods for a 
fiscal year may be expended by the State agency for expenses 
incurred under this section for supplemental foods during the 
preceding fiscal year; or 
“(ii) not more than 1 percent of the amount of funds allocated 
to a State agency for a fiscal year under this section may be 
expended by the State agency during the subsequent fiscal year. 
“(B) Any funds made available to a State agency in accordance 
with subparagraph (A)ii) for a fiscal year shall not affect the 
amount of funds allocated to the State agency for such year.”. 
(b) AppLicaTion.—Section 17(i(3\AXi) of the Child Nutrition Act 
of 1966 (as amended by subsection (a)) shall not apply to appropria- 
tions made before the date of enactment of this title. 


Subtitle D—Other Nutrition Programs 


SEC. 361. HEARINGS ON FEDERAL AUDIT ACTIONS UNDER THE CHILD 
CARE FOOD PROGRAM. 


Section 17(e) of the National School Lunch Act (42 U.S.C. 1766(e)) 
is amended— 
(1) by striking out “The” and inserting in lieu thereof “(1) 
Except as provided in paragraph (2), the”; and 
(2) by adding at the end thereof the following new paragraphs: 
“(2) A State is not required to provide a hearing to an 
institution concerning a State action taken on the basis of a 
Federal audit determination. 
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“(3) If a State does not provide a hearing to an institution 
concerning a State action taken on the basis of a Federal audit 
determination, the Secretary, on request, shall afford a hearing 
to the institution concerning the action.”. 


SEC. 362. BASIS FOR NUTRITION EDUCATION GRANTS. 


Section 19(j2) of the Child Nutrition Act of 1966 (42 U.S.C. 
1788(jX(2)) is amended by striking out “$75,000” each place it appears 
and inserting in lieu thereof “$50,000”. 


SEC. 363. EXTENSION OF ALTERNATIVE MEANS OF ASSISTANCE. 


Section 14 of the National School Lunch Act (42 U.S.C. 1762a):is 
amended by adding at the end thereof the following new subsection: 

“(g)(1) As used in this subsection, the term ‘eligible school district’ 
has the same meaning given such term in section 1581(a) of the Food 
Security Act of 1985. 

“(2) In accordance with the terms and conditions of section 1581 of 
such Act, the Secretary shall permit an eligible school district to 
continue to receive assistance in the form of cash or commodity 
letters of credit assistance, in lieu of commodities, to carry out the 
school lunch program operated in the district. 

“(3(A) On request of a participating school district (and after 
consultation with the Comptroller General of the United States with 
respect to accounting procedures used to determine any losses) and 
subject to the availability of funds, the Secretary shall provide cash 
compensation to an eligible school district for losses sustained by the 
district as a result of the alteration of the methodology used to 
conduct the study referred to in section 1581(a) of such Act during 
the school year ending June 30, 1983. 


“(B) There are authorized to be appropriated $50,000 to carry out 
this paragraph, to be available without fiscal year limitation.”. 


SEC. 364. NATIONAL DONATED COMMODITY PROCESSING PROGRAMS. 


In accordance with the terms and conditions of section 1114(a)(2) 
of the Agriculture and Food Act of 1981 (7 U.S.C. 1431le(a\(2)), 
whenever a commodity is made available without charge or credit 
under any nutrition program administered by the Secretary of 
Agriculture, the Secretary shall encourage consumption of the 
commodity through agreements with private companies under 
which the commodity is reprocessed into end-food products for use 
by eligible recipient agencies. 


Subtitle E—Technical Corrections 


SEC. 371. OBSOLETE PROVISIONS. 


(a) NuTRITION ProGrRaM Starr Stupy; Trust TERRITORY APPRO- 
PRIATIONS.—(1) Sections 18 and 19 of the National School Lunch Act 
(42 U.S.C. 1767 and 1768) are repealed. 

(2) The first sentence of section 3 of such Act (42 U.S.C. 1752) is 
amended by striking out “sections 13, 17, and 19” and inserting in 
lieu thereof “sections 13 and 17”. 

(b) Srupy or Menu Cuoice.—Section 22 of such Act (42 U.S.C. 
1769c) (as added by section 9 of the Child Nutrition Amendments of 
1978 (92 Stat. 3623)) is repealed. 

(c) CONFORMING AMENDMENTS.—(1) The National School Lunch 
Act (as amended by sections 327 and 328(a) and subsection (b)) is 
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further amended by redesignating sections 20, 21, and 22 (42 U.S.C. 
1769, 1769a, and 1769b) as sections 18, 19, and 20, respectively. 

(2) Clause (3) of the first sentence of section 6(a) of such Act (42 
U.S.C. 1755(a)) is amended by striking out “section 20” and inserting 
in lieu thereof “section 18”. 


SEC. 372. OBSOLETE REFERENCES TO HEALTH, EDUCATION, AND WEL- 
FARE. 


(a) REFERENCES IN NATIONAL ScHooLt LuNcH Act.—Clause (1) of 
the sixth sentence of section 17(a) of the National School Lunch Act 
(42 U.S.C. 1766(a)) is amended by striking out “Health, Education, 
and Welfare” and inserting in lieu thereof “Health and Human 
Services’”’. 

(b) REFERENCES IN CHILD Nutrition Act oF 1966.—(1) The Child 
Nutrition Act of 1966 is amended by striking out “Health, Edu- 
cation, and Welfare” each place it appears in section 4(a) (42 U.S.C. 
1773(a)), subsections (b)\(6), (b\(13), (e(2), (kX(1), and (k\(2) of section 17 
(42 U.S.C. 1786), and subsections (d)(2) and (d)\(3) of section 19 (42 
U.S.C. 1788) and inserting in lieu thereof “Health and Human 
Services’. 

(2) Section 19(jX8) of the Child Nutrition Act of 1966 (42 U.S.C. 
1788(j\3)) is amended by striking out “Office of Education of the 
Department of Health, Education, and Welfare” and inserting in 
lieu thereof “Department of Education”. 


SEC. 373. CONFORMING AMENDMENTS. 


(a) DEFINITION OF SECRETARY.—Section 12(d) of the National 
School Lunch Act (42 U.S.C. 1760(d)) is amended by adding at the 
end thereof the following new paragraph: 

“(8) ‘Secretary’ means the Secretary of Agriculture.”. 

(b) REDESIGNATION OF SUBSECTION.—Section 19 of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1788) (as amended by sections 315, 362, 
and 372(b\(2)) is further amended by redesignating subsection (j) as 
subsection (i). 


Subtitle F—Sale of Agricultural Notes and Other Obligations 


SEC. 381. SALE OF AGRICULTURAL NOTES AND OTHER OBLIGATIONS. 


(a) In GENERAL.—The Secretary of Agriculture shall, under such 
terms as the Secretary may prescribe, sell notes and other obliga- 
tions held in the Rural Development Insurance Fund established 
under section 309A of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1929a) in such amounts as to realize net proceeds 
of not less than— 

(1) $25,000,000 from such sales during fiscal year 1987; 
(2) $36,000,000 from such sales during fiscal year 1988; and 
(3) $37,000,000 from such sales during fiscal year 1989. 

(tb) CoLLECTION AND SALE oF Nores.—The second sentence of 
section 309A(e) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1929a(e)) is amended— 

(1) by inserting “and other obligations” after “Notes”; and 

(2) by striking out the period at the end thereof and inserting 
the following: “, including sale on a nonrecourse basis. The 
Secretary and any subsequent purchaser of such notes and 
other obligations sold by the Secretary on a nonrecourse basis 
shall be relieved of any responsibilities that might have been 
imposed had the borrower remained indebted to the Secretary.’’. 
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(c) Farm Crepit System InstiTuTIoNs.—Notwithstanding any 
other provision of law, institutions of the Farm Credit System 
operating under the Farm Credit Act of 1971 (12 U.S.C. 2001) shall 
be eligible to purchase notes and other obligations held in the Rural 
Development Insurance Fund and to service (including the exten- 
sion of additional credit and all other actions necessary to preserve, 
conserve, or protect the institutions’ interests in such notes and 
other obligations), collect, and dispose of such notes and other 
obligations, subject only to such terms and conditions as may be 
agreed to by the Secretary of Agriculture and such purchasing 
institutions and as are approved by the Farm Credit 
Administration. 


TITLE V—AVIATION SAFETY 


SHORT TITLE 


Sec. 501. This title may be cited as the “Aviation Safety Commis- 
sion Act of 1986”. 


COMMISSION ESTABLISHED 


Sec. 502. (a) There is established a commission to be known as the 
Aviation Safety Commission (hereinafter referred to as the 
“Commission’’). 

(bX1) The Commission shall be composed of seven members ap- 
pointed by the President no later than 30 days after the date of 
enactment of this Act. 

(2) Appointees to the Commission shall possess extensive experi- 
ence and expertise at the highest executive levels of public or 
corporate management. 

(3) No member of the Commission shall, at the time of such 
member’s appointment, be an employee or officer of the Federal 
Government, nor shall any member have been an employee of the 
Federal Government for at least 3 years before such member’s 
appointment to the Commission. 

(4A) At least four members of the Commission, including the 
Chairman, shall not have performed any service or have been 
involved in any way in any business concern in air commerce or any 
aviation-related industry for at least 3 years before their appoint- 
ment to the Commission. 

(B) For the purposes of this paragraph, the term “air commerce” 
has the meaning given to such term in section 101(4) of the Federal 
Aviation Act of 1958 (49 App. U.S.C. 1301(4)). 

(c) The President shall appoint one of the members to serve as 
Chairman of the Commission. 

(d) Any vacancy in the Commission shall not affect its powers, but 
shall be filled in the same manner in which the original appoint- 
ment was made. 

(e) Four members of the Commission shall constitute a quorum, 
but a lesser number may hold hearings. 

(f)(1) The Commission shall hold its first meeting within 30 days 
after the appointment of all members. 

(2) The Commission shall meet at the call of the Chairman or a 
majority of the members. 

(g) Members of the Commission shall serve until the expiration of 
the Commission. 
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(h) The Commission shall cease to exist 18 months after the date 
of enactment of this Act. 


FUNCTIONS OF THE COMMISSION 


Sec. 503. The Commission shall make a complete study of the 
organization and functions of the Federal Aviation Administration 
(hereinafter referred to as the “Administration”) and the means by 
which the Administration may most efficiently and effectively per- 
form the responsibilities assigned to it by law and increase aviation 
safety. 

(a1) In conducting such study, the Commission shall consider 
whether— 

(A) the dual responsibilities of the Administration of promot- 
ing commercial aviation and ensuring aviation safety are in 
conflict, and whether such conflict impedes the effective 
maintenance and enhancement of aviation safety; 

(B) the Administration should be reorganized as an independ- 
ent Federal agency with the promotion, maintenance, and 
enhancement of aviation safety as the sole responsibility of such 
agency; 

(C) the promotion of commercial aviation should be assigned 
as a responsibility to another agency of the Federal Govern- 
ment; 

(D) airline deregulation has an adverse effect on the margin of 
aviation safety, including a review of whether the practice of 
airline self-compliance with respect to aviation maintenance 
standards is an outmoded approach in an environment designed 
to maximize cost-savings. 

(E) it is feasible to tan mandatory certain or all of the safety 
recommendations issued by the National Transportation Safety 
Board; and 

(F) the Administration has adequately used its resources to 
ensure aviation safety. 

(2) The study conducted under this subsection shall include find- 
ings and recommendations, including any recommendations for 
legislative action, regarding— 

(A) the most appropriate and effective organizational ap- 
proach to ensuring aviation safety; an 

(B) measures to improve the enforcement of Federal regula- 
tions relating to aviation safety. 

(3) In conducting such study, the Commission shall consult with 
the National Transportation Safety Board and a broad spectrum of 
representatives of the aviation industry, including— 

(A) air traffic controllers; 

(B) representatives of the commercial aviation industry; 

(C) representatives of airways facilities technicians; 

(D) independent experts on aviation safety; 

(E) former Administrators of the Administration; and 

(F) representatives of civil aviation. 

(4) Within 9 months after the date of enactment of this Act, the 
Commission shall submit a report on the study conducted pursuant 
to this subsection to the President and to each House of Congress. 
Such report shall contain a detailed statement of the findings and 
conclusions of the Commission, together with recommendations for 
legislative and administrative actions. 
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(b) The Commission shall also make a complete investigation of 
management and employee relationships within the Administra- 
tion, particularly the air traffic control system, and recommend 
actions for improvements. 

(1) In conducting such investigation, the Commission shall: 

(A) consider the findings and recommendations of the 
March 17, 1982, report of the “Task Force for the Study of 
Management-Employee Relationships in the FAA” (Jones Report) 
and document the progress made in implementing the recom- 
mendations of that report; 

(B) assess the safety impact of rehiring former air traffic 
controllers who were dismissed as a result of the 1981 air traffic 
controller strike; 

(C) assess the adequacy of the Administration’s air traf- 
fic controller staffing standards, especially as they relate to the 
number of “full performance level” controllers, and review the 
Administration’s experience in meeting those standards in each 
year since 1981; and 

(D) formulate cost-effective recommendations to improve avia- 
tion safety based on the findings and conclusions of its 
investigation. 

(2) Within 18 months after the date of enactment of this Act, the 
Commission shall submit a report on the investigation conducted 
pursuant to this subsection to the President and to each House of 
Congress. Such report shall contain a detailed statement of the 
findings and conclusions of the Commission, together with rec- 
ommendations for legislative and administrative actions. 


POWERS AND ADMINISTRATIVE PROVISIONS 


Sec. 504. (a) The Commission may, for the purpose of carrying out 
the provisions of this Act, hold such hearings, sit and act at such 
times and places, take such testimony, receive such evidence, and 
publish such reports as the Commission considers appropriate. 

(b\(1) Subject to such rules as may be adopted by the Commission, 
the Chairman, without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, and 
without regard to the provisions of chapter 51 of such title relating 
to classification or chapter 53 of such title relating to General 
Schedule pay rates, may— 

(A) appoint and fix the compensation of such staff personnel 
as the Chairman considers necessary, including an executive 
director who may be compensated at a rate not in excess of that 
provided for level V of the Executive Schedule in title 5, United 
States Code; and 

(B) procure the services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code. 

(2) Any person appointed as executive director pursuant to para- 
graph (1)(A) of this subsection shall meet the same qualifications 
required of members pursuant to section 502(b) of this Act. 

(c) Each department, agency, and instrumentality of the executive 
branch of the Federal Government, including independent agencies, 
shall furnish to the Commission, upon request made by the Chair- 
man, such information as the Commission considers necessary to 
carry out its functions. 

(d) Upon request of the Commission, the head of any Federal 
agency may detail, on a reimbursable basis, any of the personnel of 
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such agency to the Commission to assist the Commission in carrying 
out its duties. 

(e) The Administrator of General Services shall provide to the 
Commission on a reimbursable basis such administrative support 
services as the Commission may request. 

(f) The Commission may use the United States mail in the same 
manner and under the same conditions as departments and agencies 
of the United States. 

(g) Any member or agent of the Commission may, if so authorized 
by the Commission, take any action which the Commission may take 
under this section. 


COMPENSATION OF MEMBERS 


Sec. 505. Members of the Commission shall serve without com- 
pensation, but shall be reimbursed for travel or transportation 
expenses under subchapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular places of business and 
engaged in the actual performance of duties of the Commission. 


AUTHORIZATION 


Sec. 506. There is hereby authorized to be appropriated such sums 
as may be necessary in fiscal years 1987 and 1988 to carry out the 
provisions of this Act. 


APPROPRIATIONS 


Sec. 507. There is hereby appropriated for fiscal year 1987, 
$2,000,000 to carry out the provisions of this Act, to remain available 
until expended. 


TITLE VI—METROPOLITAN WASHINGTON AIRPORTS 


SEC. 6001. SHORT TITLE. 


This title may be cited as the “Metropolitan Washington Airports 
Act of 1986”. 


SEC. 6002. FINDINGS. 


The Congress finds that— 

(1) the two federally owned airports in the metropolitan area 
of Washington, District of Columbia, constitute an important 
and growing part of the commerce, transportation, and eco- 
nomic patterns of the Commonwealth of Virginia, the District of 
Columbia, and the surrounding region; 

(2) Baltimore/Washington International Airport, owned and 
operated by the State of Maryland, is an air transportation 
facility that provides service to the greater Metropolitan 
Washington region together with the two federally owned air- 
ports, and timely Federal-aid grants to Baltimore/Washington 
International Airport will provide additional capacity to meet 
the growing air traffic needs and to compete with other airports 
on a fair basis; 

(8) the Federal Government has a continuing but limited 
interest in the operation of the two federally owned airports, 
which serve the travel and cargo needs of the entire Metropoli- 
tan Washington region as well as the District of Columbia as 
the national seat of government; 
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(4) operation of the Metropolitan Washington Airports by an 
independent local agency will facilitate timely improvements at 
both airports to meet the growing demand of interstate air 
transportation occasioned by the Airline Deregulation Act of 
1978 (Public Law 95-504; 92 Stat. 1705); 

(5) all other major air carrier airports in the United States 
om ae by public entities at the State, regional, or local 
evel; 

(6) any change in status of the two airports must take into 
account the interest of nearby commurities, the traveling 
public, air carriers, general aviation, airport employees, and 
other interested groups, as well as the interests of the Federal 
Government and State governments involved; 

(7) in recognition of a perceived limited need for a Federal 
role in the management of these airports and the growing local 
interest, the Secretary has recommended a transfer of authority 
from the Federal to the local/State level that is consistent with 
the management of major airports elsewhere in the Nation; 

(8) an operating authority with representation from local 
jurisdictions, similar to authorities at all major airports in the 
United States, will improve communications with local officials 
and concerned residents regarding noise at the Metropolitan 
Washington Airports; 

(9) a commission of congressional, State, and local officials 
and aviation representatives has recommended to the Secretary 
that transfer of the federally owned airports be as a unit to an 
independent authority to be created by the Commonwealth of 
Virginia and the District of Columbia; and 

(10) the Federal interest in these airports can be provided 
through a lease mechanism which provides for local control and 
operation. 


SEC. 6003. PURPOSE. 


(a) IN GENERAL.—It is therefore declared to be the purpose of the 
Congress in this title to authorize the transfer of operating respon- 
sibility under long-term lease of the two Metropolitan Washington 
Airport properties as a unit, including access highways and other 
related facilities, to a properly constituted independent airport 
authority created by the Commonwealth of Virginia and the District 
of Columbia, in order to achieve local control, management, oper- 
ation, and development of these important transportation assets. 

(b) INcLUsION oF BWI Nor PrecLupED.—Nothing in this title shall 
be construed to prohibit the Airports Authority and the State of 
Maryland from entering into an agreement whereby Baltimore/ 
Washington International Airport may be made part of a regional 
airports authority, subject to terms and conditions agreed to by the 
Airports Authority, the Secretary, the Commonwealth of Virginia, 
the District of Columbia, and the State of Maryland. 


SEC. 6004. DEFINITIONS. 


In this title— 
(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Federal Aviation Administration. 
(2) AIRPORTS AUTHORITY.—The term “Airports Authority” 
means the Metropolitan Washington Airports Authority, a 
public body to be created by the Commonwealth of Virginia and 
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the District of Columbia consistent with the requirements of 
section 6007. 

(3) EMpLoYEEs.—The term “employees” means all permanent 
Federal Aviation Administration personnel employed on the 
date the lease under section 6005 takes effect by the Metropoli- 
tan Washington Airports, an organization within the Federal 
Aviation Administration. 

(4) METROPOLITAN WASHINGTON AIRPORTS.—The term ‘“Metro- 
politan Washington Airports” means Washington National Air- 
port and Washington Dulles International Airport. 

(5) Secretary.—The term “Secretary” means the Secretary of 
Transportation. 

(6) WASHINGTON DULLES INTERNATIONAL AIRPORT.—The term 
“Washington Dulles International Airport” means the airport 
constructed under the Act entitled “An Act to authorize the 
construction, protection, operation, and maintenance of a public 
airport in or in the vicinity of the District of Columbia’, ap- 
proved September 7, 1950 (64 Stat. 770), and includes the Dulles 
Airport Access Highway and Right-of-way, including the exten- 
sion between the Interstate Routes I-495 and I-66. 

(7) WASHINGTON NATIONAL AIRPORT.—The term “Washington 
National Airport” means the airport described in the Act enti- 
tled “An Act to provide for the administration of the Wash- 
ington National Airport, and for other purposes”, approved 
June 29, 1940 (54 Stat. 686). 


SEC. 6005. LEASE OF METROPOLITAN WASHINGTON AIRPORTS. 


(a) AutHoriry To Enter Into Lease.—The Secretary is 
authorized to enter into a lease of the Metropolitan Washington 
Airports with the Airports Authority for a 50-year term and to enter 
into any related agreement necessary for the transfer of authority 
and property to the Airports Authority. Authority to enter into a 
lease and agreement under this section shall lapse two years after 
the date of the enactment of this title. 

(b) PAYMENTS.— 

(1) LEASE PAYMENTS.—The lease shall provide for the Airports 
Authority to pay to the general fund of the Treasury annually 
an amount, computed using the GNP Price Deflator, to equal 
$3,000,000 in 1987 dollars. The Secretary and the Airports 
Authority may renegotiate the level of lease payments attrib- 
utable to inflation costs every ten years. 

(2) RETIREMENT OBLIGATIONS.— 

(A) DISCONTINUED SERVICE.—Not later than one year after 
the lease takes effect, the Airports Authority shall pay to 
the Treasury of the United States, to be deposited to the 
credit of the Civil Service Retirement and Disability Fund, 
an amount determined by the Office of Personnel Manage- 
ment to represent the actual added costs incurred by the 
Fund due to discontinued service retirement under section 
8336(d)(1) of title 5, United States Code, of employees who 
elect not to transfer to the Airports Authority. 

(B) UNFUNDED LIABILITY.—Not later than one year after 
the lease takes effect, the Airports Authority shall pay to 
the Treasury of the United States, to be deposited to the 
credit of the Civil Service Retirement and Disability Fund, 
an amount determined by the Office of Personnel Manage- 
ment to represent the present value of the difference 
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between (i) the future cost of benefits payable from the 
Fund and due the employees covered under section 6008(e) 
of this title that are attributable to the period of employ- 
ment following the date the lease takes effect, and (ii) the 
contributions made by the employees and the Airports 
Authority under section 6008(e). In determining the amount 
due, the Office of Personnel Management shall take into 
consideration the actual interest such amount can be ex- 
ae to earn when invested in the Treasury of the United 
tates. 

(c) MintmuM TERMS AND ConpiTions.—The Airports Authority 
shall agree, at a minimum, to the following conditions and require- 
ments in the lease: 

(1) OPERATION OF AIRPORTS AS A UNIT.—The Airports Author- 
ity shall operate, maintain, protect, promote, and develop the 
Metropolitan Washington Airports as a unit and as primary 
airports serving the Metropolitan Washington area. 

(2) AIRPORT PURPOSES.—The real property constituting the 
Metropolitan Washington Airports shall, during the period of 
the lease, be used only for airport purposes. For the purposes 
of this paragraph, the term “airport purposes” means a use of 
property interests (other than a sale) for aviation business or 
activities, or for activities necessary or appropriate to serve 
passengers or cargo in air commerce, or for nonprofit, public use 
facilities. If the Secretary determines that any portion of the 
real property leased to the Airports Authority pursuant to this 
Act is used for other than airport purposes, the Secretary shall 
(A) direct that appropriate measures be taken by the Airports 
Authority to bring the use of such portion of real property in 
conformity with airport purposes, and (B) retake possession of 
such portion of real property if the Airports Authority fails to 
bring the use of such portion into a conforming use within a 
reasonable period of time, as determined by the Secretary. 

(3) AIP REQUIREMENTS.—The Airports Authority shall be sub- 
ject to the requirements of section 511(a) of the Airport and 
Airway Improvement Act of 1982 and the assurances and condi- 
tions required of grant recipients under such Act as of the date 
the lease takes effect. Notwithstanding section 511(a)(12) of such 
Act, all revenues generated by the Metropolitan Washington 
Airports shall be expended for the capital and operating costs of 
such airports. 

(4) Contracts.—In acquiring by contract supplies or services 
for an amount estimated to be in excess of $200,000, or awarding 
concession contracts, the Airports Authority shall obtain, to the 
maximum extent practicable, full and open competition through 
the use of published competitive procedures. By a vote of seven 
members, the Airports Authority may grant exceptions to the 
requirements of this paragraph. 

(5) CONTINUATION OF REGULATIONS.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
all regulations of the Metropolitan Washington Airports (14 
C.F.R. part 159) shall become regulations of the Airports 
Authority on the date the lease takes effect and shall 
remain in effect until modified or revoked by the Airports 
Authority in accordance with procedures of the Airports 
Authority. 
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(B) Exceptions.—The following regulations shall cease to 
be in effect on the date the lease takes effect: 

(i) section 159.59(a) of title 14, Code of Federal Regu- 
lations (relating to new-technology aircraft); and 

(ii) secti:7: 159.191 of title 14, Code of Federal Regula- 
tions (relaiing to violations of Federal Aviation 
Administration regulations as Federal misdemeanors). 

(C) Opgerations.—The pore Authority may not in- 
crease or decrease the number of instrument flight rule 
takeoffs and landings authorized by the High Density Rule 
(14 C.F.R. 93.121 et seq.) at Washington National Airport on 
the date of the enactment of this Act and may not impose a 
limitation after the date the lease takes effect on the 
number of passengers taking off or landing at Washington 
National Airport. 

(6) TRANSFER OF RIGHTS, LIABILITIES, AND OBLIGATIONS.— 

(A) IN GENERAL.—Except as specified in subparagraph (B) 
of this paragraph, the Airports Authority shall assume all 
rights, liabilities, and obligations (tangible and incorporeal, 
present and executory) of the Metropolitan Washington 
Airports on the date the lease takes effect, including leases, 
permits, licenses, contracts, agreements, claims, tariffs, ac- 
counts receivable, accounts payable, and litigation relating 
to such rights and obligations, regardless whether judgment 
has been entered, damages awarded, or appeal taken. 
Before the date the lease takes effect, the Secretary shall 
also assure that the Airports Authority has agreed to co- 
operate in allowing representatives of the Attorney General 
and the Secretary adequate access to employees and records 
when needed for the performance of functions related to the 
period before the effectiveness of the lease. The Airports 
Authority shall assume responsibility for the Federal Avia- 
tion Administration’s Master Plans for the Metropolitan 
Washington Airports. 

(B) Exceptions.—The procedure for disputes resolution 
contained in any contract entered into on behalf of the 
United States before the date the lease takes effect shall 
continue to govern the performance of the contract unless 
otherwise agreed to by the parties to the contract. Claims 
for monetary damages founded in tort, by or against the 
United States as the owner and operator of the Metropoli- 
tan Washington Airports, arising before the date the lease 
takes effect shall be adjudicated as if the lease had not been 
entered into. 

(C) PAYMENTS INTO EMPLOYEES COMPENSATION FUND.— 
The Federal Aviation Administration shall remain respon- 
sible for reimbursing the Employees’ Compensation Fund, 
pursuant to section 8147 of title 5, United States Code, for 
compensation paid or payable after the date the lease takes 
effect in accordance with chapter 81 of title 5, United States 
Code, with regard to any injury, disability, or death due to 
events arising before such date, whether or not a claim has 
been filed or is final on such date. 

(D) COLLECTIVE BARGAINING RIGHTS.—The Airports 
Authority shall continue all collective bargaining rights 
enjoyed before the date the lease takes effect by employees 
of the Metropolitan Washington Airports. 
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(7) Aupits.—The Comptroller General of the United States 
may conduct periodic audits of the activities and transactions of 
the Airports Authority in accordance with generally accepted 
management principles, and under such rules and regulations 
as may be prescribed by the Comptroller General. Any such 
audit shall be conducted at such place or places as the 
Comptroller General may deem appropriate. All books, ac- 
counts, records, reports, files, papers, and property of the Air- 
ports Authority shall remain in possession and custody of the 
Airports Authority. 

(8) CopE oF ETHICS.—The Airports Authority shall develop a 
code of ethics and financial disclosure in order to assure the 
integrity of all decisions made by its board of directors and 
employees. 

(9) RESTRICTION ON USE OF CERTAIN REVENUES.—Notwithstand- 
ing any other provision of law, no landing fee imposed for 
operating an aircraft or revenues derived from parking 
automobiles— 

(A) at Washington Dulles International Airport may be 
used for maintenance or operating expenses (excluding debt 
service, depreciation, and amortization) at Washington Na- 
tional Airport; or 

(B) at Washington National Airport may be used for 
maintenance or operating expenses (excluding debt service, 
depreciation, and amortization) at Washington Dulles Inter- 
national Airport. 

(10) GENERAL AVIATION FEES.—The Airports Authority shall 
compute the fees and charges for landing general aviation 
aircraft at the Metropolitan Washington Airports on the same 
basis as the landing fees for air carrier aircraft, except that the 
Airports Authority may require a minimum landing fee not in 
excess of the landing fee for aircraft weighing 12,500 pounds. 

(11) OrHER TERMS.—The Secretary shall include such other 
terms and conditions applicable to the parties to the lease as are 
consistent with and carry out the provisions of this title. 

(d) SuBpMission To CoNGREsS.—The Secretary shall submit the 
lease entered into under this section to Congress. The lease may not 
take effect before the passage of (1) 30 days, or (2) 10 days in which 
either House of Congress is in session, whichever occurs later. 

(e) ENFORCEMENT OF LEASE PRovisIONS.—The district courts of the 
United States shall have jurisdiction to compel the Airports Author- 
ity and its officers and employees to comply with the terms of the 
lease. An action may be brought on behalf of the United States by 
the Attorney General, or by any aggrieved party. 


SEC. 6006. CAPITAL IMPROVEMENTS, CONSTRUCTION, AND REHABIL- 
ITATION. 


(a) IMPROVEMENTS.—It is the sense of the Congress that the Air- 
ports Authority should— 

(1) pursue the improvement, construction, and rehabilitation 
of the facilities at Washington Dulles International Airport and 
Washington National Airport simultaneously; and 

(2) to the extent practicable, cause the improvement, 
construction, and rehabilitation proposed by the Secretary to be 
completed at both of such Airports within 5 years after the 
earliest date on which the Airports Authority issues bonds 
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under the authority required by section 6007 of this title for any 
such improvement, construction, or rehabilitation. 

(b) SecrETARY’s AssISTANCE.—The Secretary shall assist the three 
airports serving the Washington, D.C. metropolitan area in plan- 
ning for operational and capital improvements at those airports and 
shall accelerate consideration of applications for Federal financial 
assistance by whichever of the three airports is most in need of 
increasing airside capacity. 


SEC. 6007. AIRPORTS AUTHORITY. 


(a) Powers CONFERRED BY VIRGINIA AND THE DISTRICT OF COLUM- 
BI1A.—The Airports Authority shall be a public body corporate and 
politic, having the powers and jurisdiction as are conferred upon it 
jointly by the legislative authority of the Commonwealth of Virginia 
and the District of Columbia or by either of the jurisdictions and 
concurred in by the legislative authority of the other jurisdiction, 
but at a minimum meeting the requirements of this section. 

(b) PurposE.—The Airports Authority shall be— 

(1) independent of the Commonwealth of Virginia and its local 
governments, the District of Columbia, and the Federal Govern- 
ment; and 

(2) a political subdivision constituted solely to operate and 
improve both Metropolitan Washington Airports as primary 
airports serving the Metropolitan Washington area. 

(c) GENERAL AUTHORITIES.—The Airports Authority shall be 
authorized— 

(1) to acquire, maintain, improve, operate, protect, and pro- 
mote the Metropolitan Washington Airports for public 
purposes; 

(2) to issue bonds from time to time in its discretion for public 
purposes, including the purposes of paying all or any part of the 
cost of airport improvements, construction, and rehabilitation, 
and the acquisition of real and personal property, including 
operating equipment for the airports, which bonds— 

(A) shall not constitute a debt of either jurisdiction or a 
political subdivision thereof; and 

(B) may be secured by the Airports Authority’s revenues 
generally, or exclusively from the income and revenues of 
certain designated projects whether or not they are 
financed in whole or part from the proceeds of such bonds; 

(3) to acquire real and personal property by purchase, lease, 
transfer, or exchange, and to exercise such powers of eminent 
domain within the Commonwealth of Virginia as are conferred 
upon it by the Commonwealth of Virginia; 

(4) to levy fees or other charges; and 

(5) to make and maintain agreements with employee 
organizations to the extent that the Federal Aviation Adminis- 
tration is so authorized on the date of enactment of this title. 

(d) ConFLict-OF-INTEREST Provisions.—The Airports Authority 
shall be subject to a conflict-of-interest provision providing that 
members of the board and their immediate families may not be 
employed by or otherwise hold a substantial financial interest in 
any enterprise that has or is seeking a contract or agreement with 
the Airports Authority or is an aeronautical, aviation services, or 
airport services enterprise that otherwise has interests that can be 
directly affected by the Airports Authority. Exceptions to require- 
ments of the preceding sentence may be made by the official 
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appointing a member at the time the member is appointed, if the 
financial interest is fully disclosed and so long as the member does 
not participate in board decisions that directly affect such interest. 
The Airports Authority shall include in its code developed under 
section 6005(c\8) of this title the standards by which members will 
determine what constitutes a substantial financial interest and the 
circumstances under which an exception may be granted. 
(e) Boarp or DrrEctTors.— 

(1) APPOINTMENT.—The Airports Authority shall be governed 
by a board of directors of 11 members, as follows: 

(A) five members shall be appointed by the Governor of 
Virginia; 

(B) three members shall be appointed by the Mayor of the 
District of Columbia; 

(C) two members shall be appointed by the Governor of 
Maryland; and 

(D) one member shall be appointed by the President with 
the advice and consent of the Senate. 

The Chairman shall be appointed from among the members by 
majority vote of the members and shall serve until replaced by 
majority vote of the members. 

(2) Restrictions.—Members shall (A) not hold elective or 
appointive political office, (B) serve without compensation other 
than for reasonable expenses incident to board functions, and 
(C) reside within the Washington Standard Metropolitan Statis- 
tical Area, except that the member appointed by the President 
shall not be required to reside in that area. 

(3) Terms.—Members shall be appointed to the board for a 
term of 6 years, except that of members first appointed— 

(A) by the Governor of Virginia, 2 shall be appointed for 4 
years and 2 shall be appointed for 2 years; 

(B) by the Mayor of the District of Columbia, 1 shall be 
— for 4 years and 1 shall be appointed for 2 years; 
an 

(C) by the Governor of Maryland, 1 shall be appointed for 
4 years. 

(4) REMOVAL OF PRESIDENTIAL APPOINTEES.—A member of the 
board appointed by the President shall be subject to removal by 
the President for cause. 

(5) REQUIRED NUMBER OF voTES.—Seven votes shall be 
required to approve bond issues and the annual budget. 

(f) Boarp or Review.— 

(1) Composition.—The board of directors shall be subject to 
review of its actions and to requests, in accordance with this 
subsection, by a Board of Review of the Airports Authority. 
Such Board of Review shall be established by the board of 
directors and shall consist of the following, in their individual 
capacities, as representatives of users of the Metropolitan 
Washington Airports: 

(A) two members of the Public Works and Transportation 
Committee and two members of the Appropriations 
Committee of the House of Representatives from a list 
provided by the Speaker of the House; 

(B) two members of the Commerce, Science, and 
Transportation Committee and two members of the Appro- 
priations Committee of the Senate from a list provided by 
the President pro tempore of the Senate; and 
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(C) one member chosen alternately from members of the 
House of Representatives and members of the Senate, from 
a list provided by the Speaker of the House or the President 
pro tempore of the Senate, respectively. 

The members of the Board of Review shall elect a chairman. A 
member of the House of Representatives or the Senate from 
Maryland or Virginia and the Delegate from the District of 
Columbia may not serve on the Board of Review. 

(2) Terms.—Members of the Board of Review appointed under 
subparagraphs (A) and (B) of paragraph (1) shall be appointed 
for terms of six years, except that of the members first 
appointed, one member under each of subparagraphs (A) and (B) 
shall be appointed for a term of two years and one member 
under each of subparagraphs (A) and (B) shall be appointed for a 
term of four years. Members of the Board of Review appointed 
under subparagraph (C) shall be appointed for terms of two 
years. A vacancy in the Board shall be filled in the same 
manner in which the original appointment was made. Any 
member appointed to fill a vacancy before the expiration of the 
term for which his or her predecessor was appointed shall be 
appointed only for the remainder of such term. 

(3) PRocepURES.—The Board of Review shall establish proce- 
dures for conducting its business. The procedures may include 
requirements for a quorum at meetings and for proxy voting. 
The Board shall meet at least once each year and shall meet at 
the call of the chairman or 3 members of the Board. as 
decision of the Board of Review under paragraph (4) or (5) shall 
be by a vote of 5 members of the Board. 

(4) DISAPPROVAL PROCEDURE.— 

(A) SUBMISSION REQUIRED.—An action of the Airports 
Authority described in subparagraph (B) shall be submitted 
to the Board of Review at least 30 days (or at least 60 days 
in the case of the annual budget) before it is to become 
effective. 

(B) AcTIONS AFFECTED.—The following are the actions 
referred to in subparagraph (A): 

(i) the adoption of an annual budget; 

(ii) the authorization for the issuance of bonds; 

(iii) the adoption, amendment, or repeal of a regula- 
tion; 

(iv) the adoption or revision of a master plan, includ- 
ing any proposal for land acquisition; and 

(v) the appointment of the chief executive officer. 

(C) 30-DAY DISAPPROVAL PERIOD.—If the Board of Review 
does not disapprove an action within 30 days of its submis- 
sion under this paragraph, the action may take effect. If the 
Board of Review disapproves any such action, it shall notify 
the Airports Authority and shall give reasons for the dis- 
approval. 

(D) EFFECT OF DISAPPROVAL.—An action disapproved 
under this paragraph shall not take effect. Unless an 
annual budget for a fiscal year has taken effect in accord- 
ance with this paragraph, the Airports Authority may not 
obligate or expend any money in such fiscal year, except for 
(i) debt service on previously authorized obligations, and (ii) 
obligations and expenditures for previously authorized cap- 
ital expenditures and routine operating expenses. 
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(5) REQUEST FOR CONSIDERATION OF OTHER MATTERS.—The 
Board of Review may request the Airports Authority to consider 
and vote, or to report, on any matter related to the Metropoli- 
tan Washington Airports. Upon receipt of such a request the 
Airports Authority shall consider and vote, or report, on the 
matter as promptly as feasible. 

(6) PARTICIPATION IN MEETINGS OF AIRPORTS AUTHORITY.— 
Members of the Board of Review may participate as nonvoting 
members in meetings of the board of the Airports Authority. 

(7) Starr.—The Board of Review may hire two staff persons to 
be paid by the Airports Authority. The Airports Authority shall 
provide such clerical and support staff as the Board may 
require. 

(8) LiaBrtity.—A member of the Board of Review shall not be 
liable in connection with any claim, action, suit, or proceeding 
arising from service on the Board. 

(g) Certain Actions To BE TAKEN BY REGULATION.—Any action of 
the Airports Authority changing, or having the effect of changing, 
the hours of operation of or the type of aircraft serving either of the 
Metropolitan Washington Airports may be taken only by regulation 
of the Airports Authority. 

(h) LimrTraTION ON AuTHORITY.—If the Board of Review established 
under subsection (f) is unable to carry out its functions under this 
title by reason of a judicial order, the Airports Authority shall have 
no authority to perform any of the actions that are required by 
paragraph (f)(4) to be submitted to the Board of Review. 


SEC. 6008. FEDERAL EMPLOYEES AT THE METROPOLITAN WASHINGTON 
AIRPORTS. 


(a) EmpLoyEE Protection.—Not later than the date the lease 
under section 6005 takes effect, the Secretary shall ensure that the 
Airports Authority has established arrangements to protect the 
employment interests of employees during the 5-year period begin- 
ning on such date. These arrangements shall include provisions— 

(1) which ensure that the Airports Authority will adopt labor 
agreements in accordance with the provisions of subsection (b) 
of this section; 

(2) for the transfer and retention of all employees who agree 
to transfer to the Airports Authority in their same positions for 
the 5-year period commencing on the date the lease under 
section 6005 takes effect except in cases of reassignment, separa- 
tion for cause, resignation, or retirement; 

(3) for the payment by the Airports Authority of basic and 
premium pay to transferred employees, except in cases of sepa- 
ration for cause, resignation, or retirement, for 5 years 
commencing on the date the lease takes effect at or above the 
rates of pay in effect for such employees on such date; 

(4) for credit during the 5-year period commencing on the date 
the lease takes effect for accrued annual and sick leave and 
seniority rights which have been accrued during the period of 
Federal employment by transferred employees retained by the 
Airports Authority; and 

(5) for an offering of not less than one life insurance and three 
health insurance programs for transferred employees retained 
by the Airports Authority during the 5-year period beginning on 
the date the lease takes effect which are reasonably comparable 
with respect to employee premium cost and coverage to the 
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Federal health and life insurance programs available to em- 
ployees on the day before such date. 

(b) LaBon AGREEMENTS.— 

(1) Apoption.—The Airports Authority shall adopt all labor 
agreements which are in effect on the date the lease under 
section 6005 takes effect. Such agreements shall continue in 
effect for the 5-year period commencing on such date, unless the 
agreement provides for a shorter duration or the parties agree 
to the contrary before the expiration of that 5-year period. Such 
agreements shall be renegotiated during the 5-year period, 
unless the parties agree otherwise. Any labor-management 
negotiation impasse declared before the date the lease takes 
effect shall be settled in accordance with chapter 71 of title 5, 
United States Code. 

(2) CoONTINUATION.—The arrangements made pursuant to this 
section shall assure, during the 50-year lease term, the continu- 
ation of all collective bargaining rights enjoyed by transferred 
employees retained by the Airports Authority. 

(c) RiGHts oF TERMINATED EMPLOYEES.—Any transferred employee 
whose employment with the Airports Authority is terminated 
during the 5-year period beginning on the date the lease under 
section 6005 takes effect shall be entitled, as a condition of any lease 
entered into in accordance with section 6005 of this title, to rights 
and benefits to be provided by the Airports Authority that are 
similar to those such employee would have had under Federal law if 
termination had occurred immediately before such date. 

(d) ANNUAL AND Sick LEAvE.—Any employee who transfers to the 
Airports Authority under this section shall not be entitled to lump- 
sum payment for unused annual leave under section 5551 of title 5, 
United States Code, but shall be credited by the Airports Authority 
with the unused annual leave balance on the date the lease under 
section 6005 takes effect, along with any unused sick leave balance 
on such date. During the 5-year period beginning on such date, 
annual and sick leave shall be earned at the same rates permitted 
on the day before such date, and observed official holidays shall be 
the same as those specified in section 6103 of title 5, United States 
Code. 

(e) Crviz Service RETIREMENT.—Any Federal employee who trans- 
fers to the Airports Authority and who on the day before the date 
the lease under section 6005 takes effect is subject to subchapter III 
of chapter 83 of title 5, United States Code, or chapter 84 of such 
title shall, so long as continually employed by the Airports Author- 
ity without a break in service, continue to be subject to such 
subchapter or chapter, as the case may be. Employment by the 
Airports Authority without a break in continuity of service shall be 
considered to be employment by the United States Government for 
purposes of such subchapter and chapter. The Airports Authority 
shall be the employing agency for purposes of such subchapter and 
chapter and shall contribute to the Civil Service Retirement and 
Disability Fund such sums as are required by such subchapter 
and chapter. 

(f) SEPARATED EMPLOYEES.—An employee who does not transfer to 
the Airports Authority and who does not otherwise remain a Fed- 
eral employee shall be entitled to all of the rights and benefits 
available under Federal law for separated employees, except that 
severance pay shall not be payable to an employee who does not 
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accept an offer of employment from the Airports Authority of work 
substantially similar to that performed for the Federal Government. 

(g) Access TO Recorps.—The Airports Authority shall allow rep- 
resentatives of the Secretary adequate access to employees and 
employee records of the Airports Authority when needed for the 
performance of functions related to the period before the date the 
lease under section 6005 takes effect. The Secretary shall provide 
the Airports Authority access to employee records of transferring 
employees for appropriate purposes. 


SEC. 6009. RELATIONSHIP TO AND EFFECT OF OTHER LAWS. 


(a) OrHER Laws.—In order to assure that the Airports Authority 
has the same proprietary powers and is subject to the same restric- 
tions with respect to Federal law as any other airport except as 
otherwise provided in this title, during the period that the lease 
authorized by section 6005 of this title is in effect— 

(1) the Metropolitan Washington Airports shall be considered 
public airports for purposes of the Airport and Airway Improve- 
ment Act of 1982 (49 App. U.S.C. 2201 et seq.); and 

(2) the Acts entitled “An Act to provide for the administration 
of the Washington National Airport, and for other purposes”, 
approved June 29, 1940 (54 Stat. 686), “An Act to authorize the 
construction, protection, operation, and maintenance of a public 
airport in or in the vicinity of the District of Columbia’, ap- 
proved September 7, 1950 (64 Stat. 770), and “An act making 
supplemental appropriations for the support of the Government 
for the fiscal year ending June 30, 1941, and for other pur- 
poses”, approved October 9, 1940 (54 Stat. 1030), shall not apply 
to the operation of the Metropolitan Washington Airports, and 
=~ Secretary shall be relieved of all responsibility under those 

cts. ; 

(b) INAPPLICABILITY OF CERTAIN Laws.—The Metropolitan 
Washington Airports and the Airports Authority shall not be sub- 
ject to the requirements of any law solely by reason of the retention 
by the United States of the fee simple title to such airports or by 
aun of the authority of the Board of Review under subsection 

(f). 

(c) PoticeE Powrer.—The Commonwealth of Virginia shall have 
concurrent police power authority over the Metropolitan Washing- 
ton Airports, and the courts of the Commonwealth of Virginia may 
exercise jurisdiction over Washington National Airport. 

(d) PLANNING.— 

(1) IN GENERAL.—The authority of the National Capital Plan- 
ning Commission under section 5 of the Act of June 6, 1924 (40 
U.S.C. 71d) shall not apply to the Airports Authority. 

(2) CoNSULTATION.—The Airports Authority shall consult— 

(A) with the National Capital Planning Commission and 
the Advisory Council on Historic Preservation before 
undertaking any major alterations to the exterior of the 
main terminal at Washington Dulles International Airport, 


and 
(B) with the National Capital Planning Commission 
before undertaking development that would alter the sky- 
line of Washington National Airport when viewed from the 
opposing shoreline of the Potomac River or from the George 
Washington Parkway. 
(e) OPERATION LIMITATIONS.— 
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(1) HIGH DENSITY RULE.—The Administrator may not increase 
the number of instrument flight rule takeoffs and landings 
authorized for air carriers by the High Density Rule (14 C.F.R. 
93.121 et seq.) at Washington National Airport on the date of 
the enactment of this title and may not decrease the number of 
such takeoffs and landings except for reasons of safety. 

(2) ANNUAL PASSENGER LIMITATIONS.—The Federal Aviation 
Administration air traffic regulation entitled “Modification of 
Allocation: Washington National Airport” (14 C.F.R. 93.124) 
shall cease to be in effect on the date of the enactment of this 
title. 


SEC. 6010. AUTHORITY TO NEGOTIATE EXTENSION OF LEASE. 


The Secretary and the Airports Authority may at any time nego- 
tiate an extension of the lease entered into under section 6005(a). 


SEC. 6011. SEPARABILITY. 


Except as provided in section 6007(h), if any provision of this title 
or the application thereof to any person or circumstance, is held 
invalid, the remainder of this title and the application of such 


provision to other persons or circumstances shall not be affected 
thereby. 


SEC. 6012. NONSTOP FLIGHTS. 


PERIMETER RULE.—An air carrier may not operate an aircraft 
nonstop in air transportation between Washington National Airport 
and another airport that is more than 1,250 statute miles away from 
Washington National Airport. 


Approved October 18, 1986. 
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Public Law 99-501 
99th Congress 
An Act 


Oct. 20, 1986 To provide for the settlement of certain claims respecting the San Carlos Apache 
[H.R. 3526] Tribe of Arizona. 


Be it enacted by the Senate and House of penne. of the 
a — of America in Congress assembled, That the Congress 
inds that— 

(1) the San Carlos Apache Tribe of Arizona and the Govern- 
ment of the United States entered into an agreement on 
May 15, 1985, to provide for the settlement of a dispute over 
certain liabilities owing to the United States; 

(2) in partial fulfillment of this agreement— 

(a) the tribe paid, in a timely manner, the unpaid liability 
claimed by the United States; and 

(b) the United States has abated the penalties and in- 
terest on penalties arising from that liability; and 

(3) the abatement provided for in this Act will complete the 
terms of said agreement. 

Sec. 2. All interest arising from that liability which the San 
Carlos Apache Tribe of Arizona, as consideration, paid in full on 
May 16, 1985, is hereby abated and the tribe is released from any 
claim of the United States with respect to this matter. 


Approved October 20, 1986. 
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Public Law 99-502 
99th Congress 
An Act 


To amend the Stevenson-Wydler Technology Innovation Act of 1980 to promote 
technology transfer by authorizing Government-operated laboratories to enter into 
cooperative research agreements and by establishing a Federal Laboratory Consor- 
tium for Technology Transfer within the National Bureau of Standards, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Federal 


SECTION 1. SHORT TITLE. 
a Act may be cited as the “Federal Technology Transfer Act of 


Technol 
Transfer Act of 
1986. 


Commerce and 
con t 
SEC. 2. COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS. pr and 
The Stevenson-Wydler Technology Innovation Act of 1980 is oe 
amended by redesignating sections 12 through 15 as sections 16 jote ora 
through 19, and by inserting immediately after section 11 the 15 USC 3701 
following: pa 
“SEC. 12. COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS. 3711-3714. 
“(a) GENERAL AuTHORITY.—Each Federal agency may permit the icc catia 
director of any of its Government-operated Federal laboratories— 

“(1) to enter into cooperative research and development State and local 
agreements on behalf of such agency (subject to subsection (c) of governments. 
this section) with other Federal agencies; units of State or local Pe and 
government; industrial organizations (including corporations, eon at 
partnerships, and limited partnerships, and industrial develop- colleges. 
ment organizations); public and private foundations; nonprofit 
organizations (including universities); or other persons (includ- 
ing licensees of inventions owned by the Federal agency); and 

“(2) to negotiate licensing agreements under section 207 of 
title 35, United States Code, or under other authorities for 
Government-owned inventions made at the laboratory and 
other inventions of Federal employees that may be voluntarily 
assigned to the Government. 

“(b) ENUMERATED AuTHORITY.—Under agreements entered into 
pursuant to subsection (a1), a Government-operated Federal lab- 
oratory may (subject to subsection (c) of this section)— 

“(1) accept, retain, and use funds, personnel, services, and 
property from collaborating parties and provide personnel, serv- 
ices, and property to collaborating parties; 

“(2) grant or agree to grant in advance, to a collaborating 
party, patent licenses or assignments, or options thereto, in 
any invention made in whole or in part by a Federal em- 
ployee under the agreement, retaining a nonexclusive, 
nontransferrable, irrevocable, paid-up license to practice the 
invention or have the invention practiced throughout the world 
by or on behalf of the Government and such other rights as the 
Federal laboratory deems appropriate; and 
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Small business. 


Business and 
industry. 
International 
agreements. 


“(3) waive, subject to reservation by the Government of a 
nonexclusive, irrevocable, paid-up license to practice the inven- 
tion or have the invention practiced throughout the world by or 
on behalf of the Government, in advance, in whole or in part, 
any right of ownership which the Federal Government may 
have to any subject invention made under the agreement by a 
collaborating party or employee of a collaborating party; and 

“(4) to the extent consistent with any applicable agency 
requirements and standards of conduct, permit employees or 
former employees of the laboratory to participate in efforts to 
commercialize inventions they made while in the service of the 
United States. 

“(c) CONTRACT CONSIDERATIONS.—(1) A Federal agency may issue 
regulations on suitable procedures for implementing the provisions 
of this section; however, implementation of this section shall not be 
delayed until issuance of such regulations. 

“(2) The agency in permitting a Federal laboratory to enter into 
ee under this section shall be guided by the purposes of 
this Act. 

“(3A) Any agency using the authority given it under subsection 
(a) shall review employee standards of conduct for resolving poten- 
tial conflicts of interest to make sure they adequately establish 
guidelines for situations likely to arise through the use of this 
authority, including but not limited to cases where present or 
former employees or their partners negotiate licenses or assign- 
ments of titles to inventions or negotiate cooperative research and 
development agreements with Federal agencies (including the 
agency with which the employee involved is or was formerly 
employed). 

“(B) If, in implementing subparagraph (A), an agency is unable to 
resolve potential conflicts of interest within its current statutory 
framework, it shall propose necessary statutory changes to be for- 
warded to its authorizing committees in Congress. 

“(4) The laboratory director in deciding what cooperative research 
and development agreements to enter into shall— 

“(A) give special consideration to small business firms, and 
consortia involving small business firms; and 

“(B) give preference to business units located in the United 
States which agree that products embodying inventions made 
under the cooperative research and development agreement or 
produced through the use of such inventions will be manufac- 
tured substantially in the United States and, in the case of any 
industrial organization or other person subject to the control of 
a foreign company or government, as appropriate, take into 
consideration whether or not such foreign government permits 
United States agencies, organizations, or other persons to enter 
into cooperative research and development agreements and 
licensing agreements. 

“(5A) If the head of the agency or his designee desires an 
opportunity to disapprove or require the modification of any such 
agreement, the agreement shall provide a 30-day period within 
which such action must be taken beginning on the date the agree- 
ment is presented to him or her by the head of the laboratory 
concerned. 

“(B) In any case in which the head of an agency or his designee 
disapproves or requires the modification of an agreement presented 
under this section, the head of the agency or such designee shall 
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transmit a written explanation of such disapproval or modification 
to the head of the laboratory concerned. 

“(6) Each agency shall maintain a record of all agreements en- 
tered into under this section. 

“(d) DeFinitT1ion.—As used in this section— 

“(1) the term ‘cooperative research and development agree- 
ment’ means any agreement between one or more Federal 
laboratories and one or more non-Federal parties under which 
the Government, through its laboratories, provides personnel, 
services, facilities, equipment, or other resources with or with- 
out reimbursement (but not funds to non-Federal parties) and 
the non-Federal parties seers funds, personnel, services, 
facilities, equipment, or other resources toward the conduct of 
specified research or development efforts which are consistent 
with the missions of the laboratory; except that such term does 
not include a procurement contract or cooperative agreement as 
those terms are used in sections 6303, 6304, and 6305 of title 31, 
United States Code; and 

“(2) the term ‘laboratory’ means a facility or group of facili- 
ties owned, leased, or otherwise used by a Federal agency, a 
substantial purpose of which is the performance of research, 
development, or engineering by employees of the Federal 
Government. 

“(e) DETERMINATION OF LaBoraATORY Missions.—For purposes of 
this section, an agency shall make separate determinations of the 
mission or missions of each of its laboratories. 

“(f) RELATIONSHIP TO OTHER Laws.—Nothing in this section is 
intended to limit or diminish existing authorities of any agency.”’. 


SEC. 3. ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM FOR 
TECHNOLOGY TRANSFER. 


Section 11 of the Stevenson-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710) is amended— Post, p. 1791. 

(1) by redesignating subsection (e) as subsection (f); and 

(2) by inserting after subsection (d) the following: 

“(e) ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM FOR 
TECHNOLOGY TRANSFER.—(1) There is meee « established the Federal 
Laboratory Consortium for Technology Transfer (hereinafter re- 
ferred to as the ‘Consortium’) which, in cooperation with Federal 
Laboratories and the private sector, shall— 

“(A) develop and (with the consent of the Federal laboratory 
concerned) administer techniques, training courses, and mate- 
rials concerning technology transfer to increase the awareness 
of Federal laboratory employees regarding the commercial 
potential of laboratory technology and innovations; 

“(B) furnish advice and assistance requested by Federal agen- 
cies and laboratories for use in their technology transfer pro- 
grams (including the planning of seminars for small business 
and other industry); 

“(C) provide a clearinghouse for requests, received at the 
laboratory level, for technical assistance from States and units 
of local governments, businesses, industrial development 
organizations, not-for-profit organizations including univer- 
sities, Federal agencies and laboratories, and other persons, 

“(i) to the extent that such requests can be responded to 
with published information available to the National Tech- 
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nical re Service, refer such requests to that Serv- 
ice, an 

“(ii) otherwise refer these requests to the appropriate 
Federal laboratories and agencies; 

“(D) facilitate communication and coordination between 
Offices of Research and Technology Applications of Federal 
laboratories; 

“(E) utilize (with the consent of the agency involved) the 
expertise and services of the National Science Foundation, the 
Department of Commerce, the National Aeronautics and Space 
Administration, and other Federal agencies, as necessary; 

“(F) with the consent of any Federal laboratory, facilitate the 
use by such laboratory of appropriate technology transfer 
mechanisms such as personnel exchanges and computer-based 
systems; 

“(G) with the consent of any Federal laboratory, assist such 
laboratory to establish programs using technical volunteers to 
provide technical assistance to communities related to such 
laboratory; 

“(H) facilitate communication and cooperation between Of- 
fices of Research and Technology Applications of Federal lab- 
oratories and regional, State, and local technology transfer 
organizations; 

“(D when requested, assist colleges or universities, businesses, 
nonprofit organizations, State or local governments, or regional 
organizations to establish programs to stimulate research and 
to encourage technology transfer in such areas as technology 
program development, curriculum design, long-term research 
planning, personnel needs projections, and productivity assess- 
ments; and 

“(J) seek advice in each Federal laboratory consortium region 
from representatives of State and local governments, large and 
small business, universities, and other appropriate persons on 
the effectiveness of the program (and any such advice shall be 
provided at no expense to the Government). 

“(2) The membership of the Consortium shall consist of the Fed- 
eral laboratories described in clause (1) of subsection (b) and such 
other laboratories as may choose to join the Consortium. The rep- 
resentatives to the Consortium shall include a senior staff member 
of each Federal laboratory which is a member of the Consortium 
and a representative appointed from each Federal agency with one 
or more member laboratories. 

“(3) The representatives to the Consortium shall elect a Chairman 
of the Consortium. 

“(4) The Director of the National Bureau of Standards shall 
provide the Consortium, on a reimbursable basis, with administra- 
tive services, such as office space, personnel, and support services of 
= Bureau, as requested by the Consortium and approved by such 

irector. 

“(5) Each Federal laboratory or agency shall transfer technology 
directly to users or representatives of users, and shall not transfer 
technology directly to the Consortium. Each Federal laboratory 
shall conduct and transfer technology only in accordance with the 
practices and policies of the Federal agency which owns, leases, or 
otherwise uses such Federal laboratory. 

“(6) Not later than one year after the date of the enactment of this 
subsection, and every year thereafter, the Chairman of the Consor- 
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tium shall submit a report to the President, to the appropriate 
authorization and appropriation committees of both Houses of the 
Congress, and to each agency with respect to which a transfer of 
funding is made (for the fiscal year or years involved) under para- 
graph (7), concerning the activities of the Consortium and the 
expenditures made by it under this subsection during the year for 
which the report is made. 

“(7(A) Subject to subparagraph (B), an amount equal to 0.005 
percent of that portion of the research and development budget of 
each Federal agency that is to be utilized by the laboratories of such 
agency for a fiscal year referred to in subparagraph (B\ii) shall be 
transferred by such agency to the National Bureau of Standards at 
the beginning of the fiscal year involved. Amounts so transferred 
shall be provided by the Bureau to the Consortium for the purpose 
of carrying out activities of the Consortium under this subsection. 

“(B) A transfer shall be made by any Federal agency under 
subparagraph (A), for any fiscal year, only if— 

“(i) the amount so transferred by that agency (as determined 
under such subparagraph) would exceed $10,000; and 

“(ii) such transfer is made with respect to the fiscal year 1987, 
1988, 1989, 1990, or 1991. 

“(C) The heads of Federal agencies and their designees, and the 
directors of Federal laboratories, may provide such additional sup- 
port for operations of the Consortium as they deem appropriate. 

“(8A) The Consortium shall use 5 percent of the funds provided 
in paragraph (7A) to establish demonstration projects in tech- 
nology transfer. To carry out such projects, the Consortium may 
arrange for grants or awards to, or enter into agreements with, 
nonprofit State, local, or private organizations or entities whose 
primary purposes are to facilitate cooperative research between the 
Federal laboratories and organizations not associated with the Fed- 
eral laboratories, to transfer technology from the Federal labora- 
tories, and to advance State and local economic activity. 

“(B) The demonstration projects established under subparagraph 
(A) shall serve as model programs. Such projects shall be designed to 
develop programs and mechanisms for technology transfer from the 
Federal laboratories which may be utilized by the States and which 
will enhance Federal, State, and local programs for the transfer of 
technology. 

“(C) Application for such grants, awards, or agreements shall be 
in such form and contain such information as the Consortium or its 
designee shall specify. 

“(D) Any person who receives or utilizes any proceeds of a grant or 
award made, or agreement entered into, under this paragraph shall 
keep such records as the Consortium or its designee shall determine 
are necessary and appropriate to facilitate effective audit and 
evaluation, including records which fully disclose the amount and 
disposition of such proceeds and the total cost of the project in 
connection with which such proceeds were used.”. 


SEC. 4. UTILIZATION OF FEDERAL TECHNOLOGY. 


(a) RESPONSIBILITY FOR TECHNOLOGY TRANSFER.—Section 11(a) of 
the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710(a)) is amended— 

(1) by inserting “(1)” after “Poticy.—”; and 
(2) by adding at the end thereof the following new 
paragraphs: 
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(2) Technology transfer, consistent with mission responsibil- 
ities, is a responsibility of each laboratory science and engineering 
professional. 

“(3) Each laboratory director shall ensure that efforts to transfer 
technology are considered positively in laboratory job descriptions, 
employee promotion policies, and evaluation of the job performance 
of scientists and engineers in the laboratory.”’. 

(b) RESEARCH AND TECHNOLOGY APPLICATIONS OFFICES.—(1) Section 
11(b) of such Act (15 U.S.C. 3710(b)) is amended— 

(A) by striking out “a total annual budget exceeding 
$20,000,000 shall provide at least one professional individual 
full-time” and inserting in lieu thereof “200 or more full-time 
equivalent scientific, engineering, and related technical posi- 
tions shall provide one or more full-time equivalent positions”; 

(B) by inserting immediately before the next to last sentence 
the following new sentence: “Furthermore, individuals filling 
positions in an Office of Research and Technology Applications 
shall be included in the overall laboratory/agency management 
development program so as to ensure that highly competent 
technical managers are full participants in the technology 
transfer process. ’’; 

(C) by striking out “requirements set forth in (1) and/or (2) of 
this subsection” in the next to last sentence and inserting in 
lieu thereof “requirement set forth in clause (2) of the preceding 
sentence’; and 

(D) by striking out “either requirement (1) or (2)” in the last 
sentence and inserting in lieu thereof “such requirement”. 

(2) Section 11(c) of such Act (15 U.S.C. 3710(c)) is amended— 

(A) by striking out paragraph (1) and inserting in lieu thereof 
the following: 

“(1) to prepare application assessments for selected research 
and development projects in which that laboratory is engaged 
and which in the opinion of the laboratory may have potential 
commercial applications;’; 

(B) by striking out “the Center for the Utilization of Federal 
Technology” in paragraph (3) and inserting in lieu thereof “the 
National Technical Information Service, the Federal Labora- 
tory Consortium for Technology Transfer,”, and by striking out 
“and” after the semicolon; 

(C) by striking out “in response to requests from State and 
local government officials.” in paragraph (4) and inserting in 
lieu thereof ‘‘to State and local government officials; and”; and 

(D) by inserting immediately after paragraph (4) the following 
new paragraph: 

State and local “(5) to participate, where feasible, in regional, State, and local 

governments. programs designed to facilitate or stimulate the transfer of 
technology for the benefit of the region, State, or local jurisdic- 
tion in which the Federal laboratory is located.” 

(c) DISSEMINATION OF TECHNICAL INFORMATION.—Section 11(d) of 
such Act (15 U.S.C. 3710(d)) is amended— 

(1) by striking out “(d)” and all that follows down through 
“shall—” and inserting in lieu thereof the following: 

(d) DISSEMINATION OF TECHNICAL INFORMATION.—The National 
Technical Information Service shall—”’; 

(2) by striking out paragraph (2); 

(3) by striking out “existing” in paragraph (3), and redesignat- 
ing such paragraph as paragraph (2); 
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(4) by striking out paragraph (4) and inserting in lieu thereof 
the following: 

“(3) receive requests for technical. assistance from State and State and local 
local governments, respond to such requests with published governments. 
information available to the Service, and refer such requests to 
the Federal Laboratory Consortium for Technology Transfer to 
the extent that such requests require a response involving more 
than the published information available to the Service;’; 

(5) by redesignating paragraphs (5) and (6) as paragraphs (4) 
and (5), respectively; and 

(6) by striking out “(c)(4)” in paragraph (4) as so redesignated 
and inserting in lieu thereof “(c)(3)”. 

(d) Acency Reportinc.—Section 11(f) of such Act (15 U.S.C. 
3710(e)) (as redesignated by section 3(1) of this Act) is amended— 

(1) by striking out “prepare biennially a report summarizing 

the activities” in the first sentence and inserting in lieu thereof 
“report annually to the Congress, as part of the agency’s annual 
budget submission, on the activities”; and 

(2) by striking out the second sentence. 


SEC. 5. FUNCTIONS OF THE SECRETARY OF COMMERCE. 15 USC 3710. 


Section 11 of the Stevenson-Wydler Technology Innovation Act of 
1980 (as amended by the preceding provisions of this Act) is further 
amended by adding at the end thereof the following new subsection: 

“(g) FUNCTIONS OF THE SECRETARY.—(1) The Secretary, in consulta- 
tion with other Federal agencies, may— 

‘(A) make available to interested agencies the expertise of the 
Department of Commerce regarding the commercial potential of 
inventions and methods and options for commercialization 
which are available to the Federal laboratories, including re- 
search and development limited partnerships; 

“(B) develop and disseminate to appropriate agency and lab- 
oratory personnel model provisions for use on a voluntary basis 
in cooperative research and development arrangements; and 

“(C) furnish advice and assistance, upon request, to Federal 
agencies concerning their cooperative research and develop- 
ment programs and projects. 

“(2) Two years after the date of the enactment of this subsection 
and every two years thereafter, the Secretary shall submit a sum- 
mary report to the President and the Congress on the use by the 
agencies and the Secretary of the authorities specified in this Act. 
Other Federal agencies shall cooperate in the report’s preparation. 

“(3) Not later than one year after the date of the enactment of the 
Federal Technology Transfer Act of 1986, the Secretary shall submit 
to the President and the Congress a report regarding— 

“(A) any copyright provisions or other types of barriers which 
tend to restrict or limit the transfer of federally funded com- 
puter software to the private sector and to State and local 
governments, and agencies of such State and local governments; 
and 

“(B) the feasibility and cost of compiling and maintaining a 
current and comprehensive inventory of all federally funded 
training software. ”’. 
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SEC. 6. REWARDS FOR SCIENTIFIC, ENGINEERING, AND TECHNICAL 
PERSONNEL OR FEDERAL AGENCIES. 


The Stevenson-Wydler Technology Innovation Act of 1980 (as 
amended by the preceding provisions of this Act) is further amended 
by inserting after section 12 the following new section: 


“SEC. 13. REWARDS FOR SCIENTIFIC, ENGINEERING, AND TECHNICAL 
PERSONNEL OF FEDERAL AGENCIES. 


“The head of each Federal agency that is making expenditures at 
a rate of more than $50,000,000 per fiscal year for research and 
development in its Government-operated laboratories shall use the 
appropriate statutory authority to develop and implement a cash 
awards program to reward its scientific, engineering, and technical 
personnel for— 

“(1) inventions, innovations, or other outstanding scientific or 
technological contributions of value to the United States due to 
commercial application or due to contributions to missions of 
the Federal agency or the Federal government, or 

“(2) exemplary activities that promote the domestic transfer 
of science and technology development within the Federal 
Government and result in utilization of such science and tech- 
nology by American industry or business, universities, State or 
local governments, or other non-Federal parties.”. 


SEC. 7. DISTRIBUTION OF ROYALTIES RECEIVED BY FEDERAL AGENCIES. 


The Stevenson-Wydler Technology Innovation Act of 1980 (as 
amended by the preceding provisions of this Act) is further amended 
by inserting after section 13 the following new section: 


“SEC. 14. DISTRIBUTION OF ROYALTIES RECEIVED BY FEDERAL 
AGENCIES. 


“(a) In GENERAL.—(1) Except as provided in paragraphs (2) and (4), 
any royalties or other income received by a Federal agency from the 
licensing or assignment of inventions under agreements entered 
into under section 12, and inventions of Government-operated Fed- 
eral laboratories licensed under section 207 of title 35, United States 
Code, or under any other provision of law, shall be retained by the 
agency whose laboratory produced the invention and shall be dis- 
posed of as follows: 

“(A)(i) The head of the agency or his designee shall pay at least 15 
percent of the royalties or other income the agency receives on 
account of any invention to the inventor (or co-inventors) if the 
inventor (or each such co-inventor) was an employee of the agency at 
the time the invention was made. This clause shall take effect on the 
date of the enactment of this section unless the agency publishes a 
notice in the Federal Register within 90 days of such date indicating 
its election to file a Notice of Proposed Rulemaking pursuant to 
clause (ii). 

“(ii) An agency may promulgate, in accordance with section 553 of 
title 5, United States Code, regulations providing for an alternative 
program for sharing royalties with inventors who were employed by 
the agency at the time the invention was made and whose names 
appear on licensed inventions. Such regulations must— 

“(I) guarantee a fixed minimum payment to each such inven- 
tor, each year that the agency receives royalties from that 
inventor’s invention; 
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“(ID provide a percentage royalty share to each such inventor, 
each year that the agency receives royalties from that inven- 
tor’s invention in excess of a threshold amount; 

“(IID provide that total payments to all such inventors shall 
exceed 15 percent of total agency royalties in any given fiscal 
year; and 

“(IV) provide appropriate incentives from royalties for those 
laboratory employees who contribute substantially to the tech- 
nical development of a licensed invention between the time of 
the filing of the patent application and the licensing of the 
invention. 

“(iii) An agency that has published its intention to promulgate 
regulations under clause (ii) may elect not to pay inventors under 
clause (i) until the expiration of two years after the date of the 
enactment of this Act or until the date of the promulgation of such 
regulations, whichever is earlier. If an agency makes such an elec- 
tion and after two years the regulations have not been promulgated, 
the agency shall make payments (in accordance with clause (i)) of at 
least 15 percent of the royalties involved, retroactive to the date of 
the enactment of this Act. If promulgation of the regulations occurs 
within two years after the date of the enactment of this Act, 
payments shall be made in accordance with such regulations, retro- 
active to the date of the enactment of this Act. The agency shall 
retain its royalties until the inventor’s portion is paid under either 
clause (i) or (ii). Such royalties shall not be transferred to the 
agency’s Government-operated laboratories under subparagraph (B) 
and shall not revert to the Treasury pursuant to paragraph (2) as a 
result of any delay caused by rulemaking under this subparagraph. 

“(B) The balance of the royalties or other income shall be trans- 
ferred by the agency to its Government-operated laboratories, with 
the majority share of the royalties or other income from any inven- 
tion going to the laboratory where the invention occurred; and the 
funds so transferred to any such laboratory may be used or obligated 
by that laboratory during the fiscal year in which they are received 
or during the succeeding fiscal year— 

“(i) for payment of expenses incidental to the administration 
and licensing of inventions by that laboratory or by the agency 
with respect to inventions which occurred at that laboratory, 
including the fees or other costs for the services of other agen- 
cies, persons, or organizations for invention management and 
licensing services; 

“(ii) to reward scientific, engineering, and technical employ- 
ees of that laboratory; 

“(jii) to further scientific exchange among the Government- 
operated laboratories of the agency; or 

“(iv) for education and training of employees consistent with 
the research and development mission and objectives of the 
agency, and for other activities that increase the licensing 
potential for transfer of the technology of the Government- 
operated laboratories of the agency. 

Any of such funds not so used or obligated by the end of the fiscal 
year succeeding the fiscal year in which they are received shall be 
paid into the Treasury of the United States. 

“(2) If, after payments to inventors under paragraph (1), the 
royalties received by an agency in any fiscal year exceed 5 percent of 
the budget of the Government-operated laboratories of the agency 
for that year, 75 percent of such excess shall be paid to the Treasury 
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of the United States and the remaining 25 percent may be used or 
obligated for the purposes described in clauses (i) through (iv) of 
paragraph (1)(B) during that fiscal year or the succeeding fiscal year. 

Any funds not so used or obligated shall be paid into the Treasury of 
the United States. 

“(3) Any payment made to an employee under this section shall be 
in addition to the regular pay of the employee and to any other 
awards made to the employee, and shall not affect the entitlement 
of the employee to any regular pay, annuity, or award to which he is 
otherwise entitled or for which he is otherwise eligible or limit the 
amount thereof. Any payment made to an inventor as such shall 
continue after the inventor leaves the laboratory or agency. Pay- 
ments made under this section shall not exceed $100,000 per year to 
any one person, unless the President approves a larger award (with 
the excess over $100,000 being treated as a Presidential award under 
section 4504 of title 5, United States Code). 

“(4) A Federal agency receiving royalties or other income as a 
result of invention management services performed for another 
Federal agency or laboratory under section 207 of title 35, United 
States Code, shall retain such royalties or income to the extent 
required to offset the payment of royalties to inventors under clause 
(i) of paragraph (1)(A), costs and expenses incurred under clause (i) of 
paragraph (1)(B), and the cost of foreign patenting and maintenance 
for such invention performed at the request of the other agency or 
laboratory. All royalties and other income remaining after payment 
of the royalties, costs, and expenses described in the preceding 
sentence shall be transferred to the agency for which the services 
were performed, for distribution in accordance with clauses (i) 
through (iv) of paragraph (1)(B) 

“(b) CERTAIN ASSIGNMENTS.—If the invention involved was one 
assigned to the Federal agency— 

“(1) by a contractor, grantee, or participant in a cooperative 
agreement with the agency, or 
“(2) by an employee of the agency who was not working in the 
laboratory at the time the inventon was made, 
the agency unit that was involved in such assignment shall be 
considered to be a laboratory for purposes of this section. 

“(c) Reports.—(1) In making their annual budget submissions 
Federal agencies shall submit, to the appropriate authorization and 
appropriation committees of both Houses of the Congress, sum- 
maries of the amount of royalties or other income received and 
expenditures made (including inventor awards) under this section. 

“(2) The Comptroller General, five years after the date of the 
enactment of this section, shall review the effectiveness of the 
various royalty-sharing programs established under this section and 
report to the appropriate committees of the House of Representa- 
tives and the Senate, in a timely manner, his findings, ee 
and recommendations for improvements in such programs.’ 


SEC. 8. EMPLOYEE ACTIVITIES. 


The Stevenson-Wydler Technology Innovation Act of 1980 (as 
amended by the preceding provisions of this Act) is further amended 
by inserting after section 14 the following new section: 


“SEC. 15. EMPLOYEE ACTIVITIES. 


“(a) IN GENERAL.—If a Federal agency which has the right of 
ownership to an invention under this Act does not intend to file for 
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a patent application or otherwise to promote commercialization of 
such invention, the agency shall allow the inventor, if the inventor 
is a Government employee or former employee who made the inven- 
tion during the course of employment with the Government, to 
retain title to the invention (subject to reservation by the Govern- 
ment of a nonexclusive, nontransferrable, irrevocable, paid-up 
license to practice the invention or have the invention practiced 
throughout the world by or on behalf of the Government). In 
addition, the agency may condition the inventor’s right to title on 
the timely filing of a patent application in cases when the Govern- 
ment determines that it has or may have a need to practice the 
invention. 

“(b) DeFiIniTION.—For purposes of this section, Federal employees 
include ‘special Government employees’ as defined in section 202 of 
title 18, United States Code. 

“(c) RELATIONSHIP TO OTHER Laws.—Nothing in this section is 
intended to limit or diminish existing authorities of any agency.”’. 


SEC. 9. MISCELLANEOUS AND CONFORMING AMENDMENTS. 


(a) REPEAL OF NATIONAL INDUSTRIAL TECHNOLOGY Boarp.—Section 
10 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3709) is repealed. 

(b) CHANGES IN TERMINOLOGY OR ADMINISTRATIVE STRUCTURE.—(1) 
Section 3(2) of the Stevenson-Wydler Technology Innovation Act of 
1980 is amended by striking out “centers for industrial technology” 15 USC 3702. 
and inserting in lieu thereof ‘cooperative research centers’’. 

(2) Section 4 of such Act is amended— 15 USC 3703. 

(A) by striking out “Industrial Technology” in paragraph (1) 
and inserting in lieu thereof “Productivity, Technology, and 
Innovation”; 

(B) by striking out “ ‘Director’ means the Director of the 
Office of Industrial Technology” in paragraph (3) and inserting 
in lieu thereof “ ‘Assistant Secretary’ means the Assistant Sec- 
retary for Productivity, Technology, and Innovation”; 

(C) by striking out “Centers. for Industrial Technology” in 
paragraph (4) and inserting in lieu thereof “Cooperative 
Research Centers’; 

(D) by striking out paragraph (6), and redesignating para- 
graphs (7) and (8) as paragraphs (6) and (7), respectively; and 

(E) by striking out ‘owned and funded” in paragraph (6) as so 
redesignated and inserting in lieu thereof “owned, leased, or 
otherwise used by a Federal agency and funded”. 

(3) Section 5(a) of such Act is amended by striking out “Industrial 15 USC 3704. 
Technology” and inserting in lieu thereof “Productivity, Tech- 
nology, and Innovation’. 

(4) ion 5(b) of such Act is amended by striking out “Director” 
and inserting in lieu thereof “Assistant SECRETARY’, and by strik- 
ing out “a Director of the Office” and all that follows and inserting 
in lieu thereof ‘an Assistant Secretary for Productivity, Technology, 
and Innovation.”. 

(5) Section 5(c) of such Act is amended— 

(A) by striking out “the Director” each place it appears and 
inserting in lieu thereof “the Assistant Secretary”; 

(B) by redesignating paragraphs (7) and (8) as paragraphs (9) 
and (10), respectively; and 

(C) by inserting immediately after paragraph (6) the following 
new paragraphs: 
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“(7) encourage and assist the creation of centers and other 
joint initiatives by State of local governments, regional 
organizations, private businesses, institutions of higher 
education, nonprofit organizations, or Federal laboratories to 
encourage technology transfer, to stimulate innovation, and to 
promote an appropriate climate for investment in technology- 
related industries; 

“(8) propose and encourage cooperative research involving 
appropriate Federal entities, State or local governments, re- 
gional organizations, colleges or universities, nonprofit 
organizations, or private industry to promote the common use of 
resources, to improve training programs and curricula, to 
stimulate interest in high technology careers, and to encourage 
the effective dissemination of technology skills within the wider 
community;”. 

‘ a The heading of section 6 of such Act is amended to read as 
ollows: 


“SEC. 6. COOPERATIVE RESEARCH CENTERS.” 


(7) Section 6(a) of such Act is amended by striking out “Centers for 
Industrial Technology” and inserting in lieu thereof ‘Cooperative 
Research Centers’”’. 

(8) Section 6(b\(1) of such Act is amended by striking out “basic 
and applied”. 

(9) Section 6(e) of such Act is amended to read as follows: 

“(e) RESEARCH AND DEVELOPMENT UTILIZATION.—In the promotion 
of technology from research and development efforts by Centers 
under this section, chapter 18 of title 35, United States Code, shall 
apply to the extent not inconsistent with this section.”. 

(10) Section 6(f) of such Act is repealed. 

(11) The heading of section 8 of such Act is amended by striking 
out “CENTERS FOR INDUSTRIAL TECHNOLOGY” and inserting in lieu 
thereof ‘““COOPERATIVE RESEARCH CENTERS’. 

(12) Section 8(a) of such Act is amended by striking out “Centers 
for Industrial Technology” and inserting in lieu thereof “Coopera- 
tive Research Centers’’. 

(13) Section 19 of such Act (as redesignated by section 2 of this 
Act) is amended by striking out “pursuant to this Act” and inserting 
in lieu thereof ‘pursuant to the provisions of this Act (other than 
sections 12, 13, and 14)”. 

(c) RELATED CONFORMING AMENDMENT.—Section 210 of title 35, 
United States Code, is amended by adding at the end thereof the 
following new subsection: 

“(e) The provisions of the Stevenson-Wydler Technology Innova- 
tion Act of 1980, as amended by the Federal Technology Transfer 
Act of 1986, shall take precedence over the provisions of this chapter 
to the extent that they permit or require a disposition of rights in 
ry inventions which is inconsistent with this chapter.”. 

(d) AppITIONAL DerinitTions.—Section 4 of such Act (as amended 
by subsection (b\(2) of this section) is further amended by adding at 
the end thereof the following new paragraphs: 

“(8) ‘Federal agency’ means any executive agency as defined 
in section 105 of title 5, United States Code, and the military 
departments as defined in section 102 of such title. 

“(9) ‘Invention’ means any invention or discovery which is or 
may be patentable or otherwise protected under title 35, United 
States Code, or any novel variety of plant which is or may be 





PUBLIC LAW 99-502—OCT. 20, 1986 100 STAT. 1797 


protectable under the Plant Variety Protection Act (7 U.S.C. 
2321 et seq.). 
“(10) ‘Made’ when used in conjunction with any invention 
means the conception or first actual reduction to practice of 
such invention. 
“(11) ‘Small business firm’ means a small business concern as 
defined in section 2 of Public Law 85-536 (15 U.S.C. 632) and 
implementing regulations of the Administrator of the Small 
Business Administration. 
“(12) ‘Training technology’ means computer software and 
related materials which are developed by a Federal agency to 
train employees of such agency, including but not limited to 
software for computer-based instructional systems and for inter- 
active video disc systems.”. 
(e) REDESIGNATION OF Sections To Rer.ecr CHANGES MADE BY 
PRECEDING Provisions.—(1) Such Act (as amended by the preceding 
provisions of this Act) is further amended by redesignating sections 
11 through 19 as sections 10 through 18, respectively. 15 USC 
(2A) Section 5(d) of such Act is amended by inserting “(as then in 3710-3714. 
effect)” after “sections 5, 6, 8, 11, 12, and 13 of this Act”. nesthetichs ini 
(B) Section 8(a) of such Act is amended by striking out the last 15 USC 3707. 
sentence. 
(C) Section 9(d) of such Act is amended by striking out “or 13” and _15 USC 3708. 
inserting in lieu thereof “10, 14, or 16”. 
(3) Section 13(a)(1) of such Act (as redesignated by paragraph (l)of 15 USC 3710c. 
this subsection) is amended by striking out “section 12” in the 
matter preceding subparagraph (A) and inserting in lieu thereof 
“section 11”. 
(4) Section 18 of such Act (as redesignated by paragraph (1) of this 15 USC 3714. 
subsection) is amended by striking out ‘ ‘sections 12, 13, and 14” and 
inserting in lieu thereof “sections 11, 12, and 13”. 
(f) CLARIFICATION OF FINDINGS AND Purposes.—(1) The second 
sentence of section 2(10) of such Act (15 U.S.C. 3701(10)) is amended 
by inserting “, which include inventions, computer software, and 
training technologies,” immediately after “developments”. 
(2) Section 3(3) of such Act (15 U.S.C. 3702(3)) is amended by 
inserting “, including inventions, software, and training tech- 
nologies,” immediately after “developments”. 


Approved October 20, 1986. 


LEGISLATIVE HISTORY—H.R. 3773: 


HOUSE REPORTS: No. 99-415 (Comm. on Science and Technology) and No. 99-953 
(Comm. of Conference). : 
SENATE REPORTS: No. 99-283 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 9, considered and passed House. 
Vol. 132 (1986): Aug. 9, considered and passed Senate, amended. 
Senate agreed to conference report. 
Oct. 1, House agreed to conference report. 
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Public Law 99-503 
99th Congress 
An Act 


Oct. 20, 1986 To provide for the replacement of certain lands within the Gila Bend Indian 
[H.R. 4216] Reservation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Gila Bend Indian 
Reservation Lands Replacement Act”’. 


CONGRESSIONAL FINDINGS 


Sec. 2. The Congress finds that: 

96 Stat. 1282. (1) Section 308 of Public Law 97-293 authorizes the Secretary 
of the Interior to exchange certain agricultural lands of the Gila 
Bend Indian Reservation, Arizona, for public lands suitable for 
farming. 

(2) An examination of public lands within a one-hundred-mile 
radius of the reservation disclosed that those which might be 
suitable for agriculture would require substantial Federal out- 
lays for construction of irrigation systems, roads, education and 
health facilities. 

(3) The lack of an appropriate land base severely retards the 
economic self-sufficiency of the O’odham people of the Gila 
Bend Indian Reservation, contributes to their high unemploy- 
ment and acute health problems, and results in chronic high 
costs for Federal services and transfer payments. 

(4) This Act will facilitate replacement of reservation lands 
with lands suitable for sustained economic use which is not 
principally farming and do not require Federal outlays for 
construction, and promote the economic self-sufficiency of the 
O’odham Indian people. 


DEFINITIONS 


Sec. 3. For the purposes of this Act, the term: 

(1) “Central Arizona Project” means the project authorized 
under title III of the Colorado River Basin Project Act (82 Stat. 
887; 43 U.S.C. 1521, et seq.). 

(2) “Tribe” means the Tohono O’odham Nation, formerly 
known as the Papago Tribe of Arizona, organized under section 
16 of the Act of June 18, 1934 (48 Stat. 987; 25 U.S.C. 476). 

(3) “Secretary” means the Secretary of the Interior. 

(4) “San Lucy District” means the political subdivision of the 
Tohono O’odham Nation exercising governmental functions on 
the Gila Bend Indian Reservation. 
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ASSIGNMENT OF TRIBAL LANDS; RETAINED RIGHTS 


Sec. 4. (a) If the tribe assigns to the United States all right, title, 
and interest of the Tribe in nine thousand eight hundred and eighty 
acres of land within the Gila Bend Indian Reservation, the Sec- 
retary of the Interior shall pay to the authorized governing body of 
the Tribe the sum of $30,000,000—$10,000,000 in fiscal year 1988, 
$10,000,000 in fiscal year 1989 and $10,000,000 in fiscal year 1990— 
together with interest ogee | from the date of enactment of this 
Act at a rate determined by the Secretary of the Treasury taking 
into consideration the average market yield on outstanding Federal 
obligations of comparable maturity, to be used for the benefit of the 
San Lucy District. The Secretary shall accept any assignment under 
this subsection. 

(b) The Tribe shall be permitted to continue to hunt, fish, and 
gather on any lands assigned to the United States under subsection 
(a) of this section so long as such lands remain in Federal ownership. 

(c) With respect to any lands of the Gila Bend Indian Reservation 
which the Tribe does not assign to the United States, the Tribe shall 
have the right to withdraw ground water therefrom from wells 
having a capacity of less than thirty-five gallons per minute and 
which are used only for domestic purposes. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 5. Effective October 1, 1987 there is authorized to be appro- Effective date. 
priated a sums as may be necessary to carry out the purposes of 
section 4. 


USE OF SETTLEMENT FUNDS; ACQUISITION OF LANDS 


Sec. 6. (a) The Tribe shall invest sums received under section 4 in Securities. 
interest bearing deposits and securities until expended. ‘the au- Water. _ 
thorized governing body of the Tribe may spend the principal and ee 
the interest and dividends accruing on such sums on behalf of the — 
San Lucy District for land and water rights acquisition, economic 
and community development, and relocation costs. Such income 
may be used by the Tribe for planning and administration related to 
land and water rights acquisition, economic and community develop- 
ment and relocation for the San Lucy District. 

(b) The Secretary shall not be responsible for the review, approval 
or audit of the use and expenditure of the moneys referred to in this 
section, nor shall the Secretary be subject to liability for any claim 
or cause of action arising from the Tribe’s use and expenditure of 
such moneys. No portion of such moneys shall be used for per capita 
payments to any members of the Tribe. 

(c) The Tribe is authorized to acquire by purchase private lands in 
an amount not to exceed, in the aggregate, nine thousand eight 
hundred and eighty acres. The Tribe and the United States shall be 
forever barred from asserting any and all claims for reserved water 
rights with respect to any land acquired pursuant to this subsection. 

(d) The Secretary, at the request of the Tribe, shall hold in trust 
for the benefit of the Tribe any land which the Tribe acquires 
pursuant to subsection (c) which meets the requirements of this 
subsection. Any land which the Secretary holds in trust shall be 
deemed to be a Federal Indian Reservation for all purposes. Land 
does not meet the requirements of this subsection if it is outside the 
counties of Maricopa, Pinal, and Pima, Arizona, or within the 
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State and local 
governments. 


corporate limits of any city or town. Land meets the requirements of 
this subsection only if it constitutes not more than three separate 
areas consisting of contiguous tracts, at least one of which areas 
shall be contiguous to San Lucy Village. The Secretary may waive 
the requirements set forth in the preceding sentence if he deter- 
mines that additional areas are appropriate. 

(e) The Secretary shall establish a water management plan for 
any land which is held in trust under subsection (c) which, except as 
is necessary to be consistent with the provisions of this Act, will 
have the same effect as any management plan developed under 
Arizona law. 


REAL PROPERTY TAXES 


Sec. 7. (a) With respect to any private land acquired by the Tribe 
under section 6 and held in trust by the Secretary, the Secretary 
shall make payments to the State of Arizona and its political 
subdivisions in lieu of real property taxes. 

(b) The Secretary is authorized to enter into agreements with the 
State of Arizona and its political subdivisions pursuant to which the 
Secretary may satisfy the obligation under subsection (a), in whole 
or in part, through the transfer of public land under his jurisdiction 
or interests therein, including land within the Gila Bend Indian 
Reservation or interests therein. 


WATER DELIVERY 


Sec. 8. If the tribe acquires rights to the use of any water by 
purchase, rental, or exchange within the State of Arizona, the 
Secretary, at the request of the Tribe, shall deliver such water, at no 
cost to the United States, through the main project works of the 
Central Arizona Project to any lend acquired under section 5(c), if, 
in the judgment of the Secretary, sufficient canal capacity exists to 
convey such water: Provided, That deliveries of such water shall not 
displace deliveries of Central Arizona ae water. The rate 
charged to the tribe for water delivery s be the same as that 
charged by the Central Arizona Water Conservation District pursu- 
ant to contracts entered into pursuant to the Colorado River Basin 
Project Act (43 U.S.C. 1521, et seq.). Nothing in this section shall be 
deemed to obligate the Secretary to construct any water delivery 
system. 


WAIVER AND RELEASE OF CLAIMS; EFFECTIVE DATE 


Sec. 9. (a) The Secretary shall be required to carry out the 
obligations of this Act only if within one year after the enactment of 
this Act the Tribe executes a waiver and release in a manner 
satisfactory to the Secretary of any and all claims of water rights or 
injuries to land or water rights (including rights to both surface and 
ground water) with respect to the lands of the Gila Bend Indian 
Reservation from time immemorial to the date of the execution by 
the Tribe of such a waiver. 

(b) Nothing in this section shall be construed as a waiver or 
— by the Tribe of any claim where such claim arises under this 

ct. 

(c) The assignment referred to in section 4 and the waiver and 
release referred to in this section shall not take effect until such 
time as the full amount authorized to be appropriated in section 4 
has been appropriated by the Congress and paid to the Tribe. 
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COMPLIANCE WITH BUDGET ACT 


Sec. 10. No authority under this Act to enter into contracts or to Contracts. 
make payments shall be effective except to the extent and in such Effective date. 
amounts as provided in advance in appropriations Acts. Any provi- 
sion of this Act which, directly or indirectly, authorizes the enact- 
ment of new budget authority shall be effective only for fiscal years 
beginning after September 30, 1987. 


Approved October 20, 1986. 


LEGISLATIVE HISTORY—H.R. 4216: 


HOUSE REPORTS: No. 99-851 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Sept. 23, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 99-504 
99th Congress 
An Act 


To establish the Pine Ridge National Recreation Area and Soldier Creek Wilderness 
in the State of Nebraska, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEc. ae this Act may be cited as the “Nebraska Wilderness 
Act of 1985”. 


TITLE I—WILDERNESS 


Sec. 101. In furtherance of the purposes of the Wilderness Act of 
1964, certain lands in the Nebraska National Forest, which comprise 
approximately eight thousand one hundred acres, as generally de- 
picted on a map entitled “Soldier Creek Wilderness—Proposed”, 
dated February 1985, are hereby designated wilderness and, there- 
fore, as a component of the National Wilderness Preservation 
System, and shall be known as the Soldier Creek Wilderness. 


ADMINISTRATION OF WILDERNESS 


Sec. 102. (a) Subject to valid existing rights and the provisions of 
subsection (b), the wilderness area designated under section 101 
shall be administered by the Secretary of Agriculture (hereinafter in 
this Act referred to as the “Secretary”) in accordance with the 
provisions of the Wilderness Act governing areas designated by that 
Act as wilderness except that any reference in such provisions to the 
effective date of the Wilderness Act shall be deemed to be a ref- 
erence to the effective date of this Act. 

(b) In the administration of the wilderness in the State of 
Nebraska— 

(1) grazing of livestock in wilderness areas established by this 
Act, if established prior to the date of the enactment of this Act, 
shall be administered in accordance with section 4(d\(4) of the 
Wilderness Act and section 108 of Public Law 96-560; and 

(2) the Secretary is directed to review all policies, practices, 
and regulations of the Department of Agriculture regarding 
livestock grazing in national forest wilderness areas in Ne- 
braska in order to insure that such policies, practices, and 
regulations fully conform with and implement the intent of 


Congress regarding grazing in such areas, as such intent is 
expressed in this Act. 


MAPS AND DESCRIPTIONS 


Sec. 103. As soon as practicable after the date of the enactment of 
this Act, the Secretary shall submit a map and — description of 
the wilderness area designated by section 101 to the Committee on 


Energy and Natural Resources of the Senate and the Committee on 
Agriculture and the Committee on Interior and Insular Affairs of 
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the House of Representatives. Such map and legal description shall 
have = — force and neon as if on in ea — that 
any clerical or t phical error in such map or legal description 
may be corecial. Tie Secretary shall place such map and legal 
description on file, and make them available for public inspection, in 
the Office of the Chief of the Forest Service, Department of 
Agriculture. 
WILDERNESS REVIEW CONCERNS 


Sec. 104. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Nebraska 
and of the environmental impacts associated with alternative 
allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Nebraska, such statement shall not 
be subject to judicial review with respect to National Forest 
System lands in the State of Nebraska; 

(2) with respect to the National Forest System lands in the 
State of Nebraska, which were reviewed by the eens of 
Agriculture in the second roadless area review and evaluation 


(RARE II), that review and evaluation shall be deemed for the 
pea of the initial land management plans required for such 


ands by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, to be an adequate consideration of the 
suitability of such lands for inclusion in the National Wilder- 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to: 
the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Nebraska reviewed in such final 
environmental statement and not designated wilderness upon 
enactment of this Act shall be managed for multiple use in 
accordance with land management plans pursuant to section 6 
of the Forest and Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National Forest Management 
Act of 1976: Provided, That such areas need not be managed for 16 USC 1604. 
the purpose of protecting their suitability for wilderness des- 
ignation prior to or during revision of the initial land manage- 
ment plans; 3 

(4) in the event that revised land management plans in the 
State of Nebraska are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable urces Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
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16 USC 1604. 


16 USC 460rr-1. 


Public 
information. 


16 USC 460rr-2. 


protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and land Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other a law; and 

(5) unless expressly authorized by , the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Nebraska for the — of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest nae Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 


TITLE II—PINE RIDGE NATIONAL RECREATION AREA 
DESIGNATION OF PINE RIDGE NATIONAL RECREATION AREA 


Sec. 201. Certain lands in the Nebraska National Forest, Ne- 
braska, which comprise approximately six thousand six hundred 
acres, as generally depi on a map entitled “Pine Ridge National 
Recreation Ames da September 1986, are hereby 
designated as the Pine Ridge National Recreation Area. 


MAP AND DESCRIPTION 


Sec. 202. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and legal description of the 
national recreation area designated by this title with the Committee 
on Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Energy and Natural Resources of the United States Senate. Such 
map and description shall have the same force and effect as if 
included in this title, except that correction of clerical and typo- 
— errors in such map and description may be made by the 

retary. Such map and description shall be on file and available 
for public inspection in the Office of the Chief of the Forest Service, 
Department of Agriculture. 


ADMINISTRATION OF THE NATIONAL RECREATION AREA 


Sec. 203. (a) Subject to valid existing rights, the Pine Ridge 
National Recreation Area designated by this title shall be adminis- 
tered by the Secretary of Agriculture in accordance with the laws, 
rules, and regulations applicable to the national forests in a manner 
compatible with the following objectives: 

(1) the continuation of existing primitive and semiprimitive 
recreational use in a natural environment; 

(2) preservation and protection of forest, aquatic and grass- 
land habitat; 

(3) protection and conservation of special areas having un- 
common or outstanding wilderness, biological, geological, rec- 
reational, cultural, historical or archeological, and scientific, or 
other values contributing to the public benefit; 
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(4) the continuation of existing livestock grazing uses; Animals. 
(5) the control of noxious weeds and insects and prevention of 
their spreading onto the nearby private and Federal lands; and 
(6) the control of fires and prevention of their spreading onto 

nearby private and Federal lands. 

(b) The Secretary shall enter into a Memorandum of Agreement 
with local and State firefighting agencies and individuals to assure 
the best utilization of the firefighting resources available in the 
nearby communities for control of fire in the national recreation 


area. 

(c) The Secretary shall permit hunting, fishing, and trapping on 
lands and waters under the Secretary’s jurisdiction within the 
boundaries of the national recreation area designated by this title in 
accordance with applicable laws of the United States and the State 
of Nebraska. 

(d) Subject to valid existing rights, all Federal lands within the Minerals and 
national recreation area are hereby withdrawn from location, entry, ™ining. 
and patent under the United States mining laws, and from disposi- 
tion under all laws pertaining to mineral and geothermal leasing 
and all amendments thereto. 

(e) Nothing in this Act shall be construed as affecting the jurisdic- 
tion or responsibilities of the State of Nebraska with respect to 
wildlife and fish in the national recreation area. 

(f) Within eighteen months after the date of enactment of this Act, 
the Secretary shall develop and submit to the Committee on Interior 
and Insular Affairs and the Committee on Agriculture of the United 
States House of Representatives and to the Committee on Energy 
and Natural Resources of the United States Senate a comprehensive 


—— plan for the national recreation area designated by 

(g) In conducting the reviews and preparing the comprehensive 
management plan required by subsection (d), the Secretary shall 
provide for full public participation, and shall consider the views of 
all interested agencies, organizations, and individuals. 


Approved October 20, 1986. 


LEGISLATIVE HISTORY—S. 816: 


HOUSE REPORTS: No. 99-854, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-122 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Aug. 1, considered and Senate. 

Sept. 28, considered an passed House, amended. 

Oct. 3, Senate concurred in House amendments. 
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Public Law 99-505 
99th Congress 
An Act 


Oct. 21, 1986 To amend the Immigration and Nationality Act to permit nonimmigrant alien 
[H.R. 2224] crewmen on fishing vessels to stop temporarily at ports in Guam. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. NEW NONIMMIGRANT CREWMAN CLASSIFICATION. 


Section 101(aX15\D) of the Immigration and Nationality Act (8 
U.S.C. 1101(aX15)\D)) is amended by inserting “(i)” after “(D)” and by 
adding at the end the following new clause: 

“(ii) an alien crewman serving in good faith as such in any 
capacity required for normal operations and service aboard a 
fishing vessel having its home port or an operating base in the 
United States who intends to land temporarily in Guam and 
solely in pursuit of his calling as a crewman and to depart from 
Guam with the vessel on which he arrived;”. 


8 USC 1101 note. SEC. 2. TREATMENT OF DEPARTURES FROM GUAM. 


In the administration of section 101(aX15XDXii) of the Immigra- 
tion and Nationality Act (added by the amendment made by section 
1 of this Act), an alien crewman shall be considered to have departed 
from Guam after leaving the territorial waters of Guam, without 
regard to whether the alien arrives in a foreign state before return- 
ing to Guam. 


Approved October 21, 1986. 


LEGISLATIVE HISTORY—H.R. 2224: 


HOUSE REPORTS: No. 99-592 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

May 12, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Public Law 99-506 
99th Congress 
An Act 


, atti Oct. 21, 1986 
To extend and improve the Rehabilitation Act of 1973. THR. 4021) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Rehabilitation 
Act 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TitLE.—This Act may be cited as the “Rehabilitation 
Act Amendments of 1986”. 29 USC 701 note. 


(b) TABLE oF CoNTENTS.—The table of contents is as follows: 
TABLE OF CONTENTS 


TITLE I—AMENDMENTS TO THE GENERAL PROVISIONS 


Statement of purpose. 
. Rehabilitation Services Administration. 
. Definitions. 
. Monitoring, evaluation, and administration. 
. Reports. 
. Evaluation. 
. Transfer of funds. 
. State administration. 
. Review of applications. 


TITLE II—VOCATIONAL REHABILITATION SERVICES 
. Authorization of appropriations. 
. State plans. 
. Individualized rehabilitation program. 
. Scope of vocational rehabilitation services. 
. Non-Federal share for construction. 
. State allotments. 
. Funds for American Indian vocational rehabilitation services. 
. Payments to States; maintenance of effort. 
. Client assistance program. 
. Payments to States. 
. American Indian vocational rehabilitation services grants. 
. Study of needs of American Indians with handicaps. 


TITLE III—RESEARCH AND TRAINING 


. Authorization of appropriations. 

. Redesignation of national institute. 

. National Institute on Disability and Rehabilitation Research. 
. Composition of Interagency committee. 

. Research. 


TITLE IV—SUPPLEMENTARY SERVICES AND FACILITIES 


. Grants for construction of rehabilitation facilities. 

. Vocational training services for individuals with handicaps. 

. Training. 

. Comprehensive rehabilitation centers. 

. Special projects and supplementary services; reauthorization. 
. Special demonstration programs. 

. Special recreational programs. 


TITLE V—NATIONAL COUNCIL ON THE HANDICAPPED 


. Purpose of the Council. 
. Duties of National Council. 
. Staff. 


. Reauthorization. 


Amendments of 
1986. 


Sec. 
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Sec. 
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Sec. 
Sec. 
Sec. 
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29 USC 701. 


29 USC 702. 


TITLE VI—ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


Sec. 601. Architectural and Transportation Barriers Compliance Board. 
Sec. 602. Interagency Coordinating Council. 
Sec. 603. Electronic equipment accessibility. 


TITLE VII—EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH 
HANDICAPS 


. 701. Equitable distribution of assistance. 
. 102. Reauthorization of part A of title VI. 
. 703. Projects with industry. 
. 704. Projects with industry reauthorization. 
. 705. Supported employment opportunities for individuals with severe handi- 
caps. 
TITLE VIII—SERVICES FOR INDEPENDENT LIVING 


. 801. Eligibility for comprehensive services. 

. 802. State plan assurance. 

. 803. State independent living council. 

. 804. Grants for centers for independent living. 

. 805. Evaluation and review of independent living centers. 
. 806. Reauthorization for title VII. 


TITLE IX—AMENDMENTS TO OTHER LAWS 


. 901. Reauthorization of Helen Keller National Center Act. 
. 902. President’s Committee on Employment of the Handicapped. 


TITLE X—TECHNICAL AND MISCELLANEOUS PROVISIONS 


. 1001. Use of gender neutral terminology in Act. 
. 1002. Technical and conforming amendments. 

. 1003. Civil rights remedies equalization. 

. 1004. Cost rate report of secretary. 

. 1005. Maintenance of effort. 

. 1006. Effective Date. 


TITLE I—AMENDMENTS TO THE GENERAL PROVISIONS 


SEC. 101. STATEMENT OF PURPOSE. 


Section 2 of the Rehabilitation Act of 1973 (hereinafter referred to 
as the “Act’’) is amended by inserting immediately before the period 
at the end thereof a comma and “for individuals with handicaps in 
order to maximize their employability, independence, and integra- 
tion into the workplace and the community”. 


SEC. 102. REHABILITATION SERVICES ADMINISTRATION. 


(a) QUALIFICATION OF COMMISSIONER.—Section 3 of the Act is 
amended by inserting after the second sentence the following new 
sentence: “The Commissioner shall be an individual with substan- 
tial experience in rehabilitation and in rehabilitation program 
management.”. 

(b) Starrinc.—Section 3 of the Act is amended by adding at the 
end thereof the following new subsection: 

ae The Secretary shall take such action as necessary to ensure 
that— 

“(1) the staffing of the Rehabilitation Services Administration 
shall be in sufficient numbers to meet program needs and at 
levels which will attract and maintain the most qualified 
personnel; and 
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“(2) such staff includes individuals who have training and 
experience in the provision of rehabilitation services and that 
staff competencies meet professional standards.”’. 


SEC. 103. DEFINITIONS. 


(a) EVALUATION OF REHABILITATION POTENTIAL.—Paragraph (5) of 
section 7 of the Act is amended— 

(1) by inserting “recreational,” in subparagraph (B) after 
“cultural, social,”’; 

(2) by inserting “employability” after “individual’s” the 
second time it appears; 

(3) by striking out “and” at the end of subparagraph (F); 

(4) by striking out the period at the end of subparagraph (G) 
and inserting in lieu thereof a semicolon and “and”; and 

(5) by adding at the end thereof the following new 
subparagraph: 

“(H) where appropriate, the provision of rehabilitation 
engineering services to any individual with a handicap to assess 
and develop the individual’s capacities to perform adequately in 
a work environment.”. 

(b) Empioyasitity.—Section 7 of the Act is amended by re- 
designating paragraphs (6) through (10) as paragraphs (7) through 
(11), respectively, and by inserting after paragraph (5) the following 
new paragraph: 

“(6) The term ‘employability’, with respect to an individual, means 
a determination that, with the provision of vocational rehabilitation 
services, the individual is likely to enter or retain, as a primary 
objective, full-time employment, and when appropriate, part-time 
employment, consistent with the capacities or abilities of the 
individual in the competitive labor market or any other vocational 
outcome the Secretary may determine consistent with this Act.”. 

(c) FEDERAL SHARE.— 

(1) Effective October 1, 1988, section 7(7) of the Act (as redesig- Effective date. 
nated by subsection (b)) is amended to read as follows: 

“(7 A) Subject to subparagraphs (B) and (C), the term ‘Federal 
share’ means 80 percent. 

“(B) For any fiscal year for which payments to a State under 
section 111(a) exceed such payments for fiscal year 1988, the 29 USC 731. 
Federal share for those payments in excess of the fiscal year 
1988 amount shall be 79 percent for fiscal year 1989, 78 percent 
for fiscal year 1990, 77 percent for fiscal year 1991, 76 percent 
for fiscal year 1992, and 75 percent for fiscal year 1993. 

“(C) The term ‘Federal share’ means 90 percent for the pur- 
poses of part C of title I of this Act and as specifically set forth 29 USC 740. 
in section 301(bX3), except that with respect to payments pursu- 29 USC 771. 
ant to part B of title I of this Act to any State which are used to 29 USC 730. 
meet the costs of construction of those rehabilitation facilities 
identified in section 103(bX2) in such State, the Federal share 29 USC 723. 
shall be the percentages determined in accordance with the 
provisions of section 301(bX3) applicable with respect to the 
State. 

‘(D) For the purpose of determining the non-Federal share State and local 
with respect to a State, expenditures by a political subdivision 8°vernments. 
thereof or by a local agency shall be regarded as expenditures 
by such State, subject to such limitations and conditions as the 
Secretary shall by regulation prescribe.”’. 


71-194 O - 89 - 36: GL. 3 Part2 
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Effective date. (2) Effective October 1, 1988, section 110(bX2) of the Act is 
29 USC 730. amended by striking out “80 percent” both places it appears 
and inserting in lieu thereof ‘“‘the applicable Federal share’. 

(d) HANDICAPPED INDIVIDUAL.— 

29 USC 706. (1) Section 7(8) of the Act (as redesignated by subsection (b)) is 
amended by striking out “handicapped individual” both places 
it ——- and inserting in lieu thereof “individual with handi- 
caps”; 

(2) The Ae is amended— 

(A) by striking out “a handicapped individual” each place 
it appears and inserting in lieu thereof “an individual with 
handicaps”; 

(B) by striking out “handicapped individual” each place it 
appears and inserting in lieu thereof “individual with 
handicaps”; and 

(C) by striking out “handicapped individuals” each place 
it appears and inserting in lieu thereof “individuals with 
handicaps”. 

(e) LocaL AGENCY. —Section 7(9) of the Act (as redesignated by 
subsection (b)) is amended in the first sentence by striking out 
“Indian tribal a (or combination of such units or 
organizations)” inserting “Indian tribe (or combination of such 
units or tribes)”. 

(f) REHABILITATION ENGINEERING.—Section 7 of the Act is further 
amended by redesignating paragraphs (11), (12), and (13) as para- 
graphs Ge. (14), and (15), respectively, and by press: | before 
paragraph (13) (as redesignated) the following new paragraph: 

“(12) The term ‘rehabilitation engineering’ means the systematic 
application of technologies, Stand oa methodologies, or scientific 
principles to meet the needs d address the barriers confronted 
by individuals with handicaps in areas which include education, 
rehabilitation, employment, transportation, independent living, and 
recreation.” 

(g) REHABILITATION Facitity.—Paragraph (13) of section 7 of the 
Act (as redesignated by subsection (f) of this section) is amended— 

(1) by striking out “and” at the end of subparagraph (K); 

(2) by striking out the period at the end of su paragraph (L) 
and inserting in lieu thereof a comma and “and”; and 

(3) by adding at the end thereof “(M) psychosocial rehabilita- 
tion services for individuals with chronic mental illness.” 

(h) Severe HanpicaPp.— 

(1) Paragraph (15) of section 7 of the Act (as redesignated by 
subsection (c)) is amended to read as follows: 

“(15 A) Except as provided i in en ae (B), for purposes 
of this Act the term ‘individual with severe handicaps’ means 
an individual with handicaps (as defined in i (8))— 

“(i) who has a severe physical or mental disability which 
seriously limits one or more functional capacities (such as 
mobility, communication, self-care, self-direction, inter- 
personal skills, work tolerance, or work skills) in terms of 
em loyability; 

“(ii) whose vocational rehabilitation can be expected to 
require multiple vocational rehabilitation services over an 
extended period of time; and 

“(iii) who has one or more physical or mental disabilities 
resulting from amputation, arthritis, autism, blindness, 
burn injury, cancer, cerebral palsy, cystic fibrosis, deafness, 
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head injury, heart disease, hemiplegia, hemophilia, res- 
piratory or pulmonary dysfunction, mental retardation, 
mental illness, multiple sclerosis, muscular dystrophy, 
musculo-skeletal disorders, neurological disorders (includ- 
ing stroke and epilepsy), paraplegia, quadriplegia, and 
other spinal cord conditions, sickle cell anemia, specific 
learning disability, end-stage renal disease, or another 
disability or combination of disabilities determined on the 
basis of an evaluation of rehabilitation potential to cause 
comparable substantial functional limitation. 

“(B) For purposes of title VII of this Act the term ‘individual 
with severe handicaps’ means an individual whose ability to 
function independently in family or community or whose ability 
to engage or continue in employment is so limited by the 
severity of his or her physical or mental disability that 
independent living rehabilitation services are required in 
order to achieve a greater level of independence in functioning 
in family or community or engaging or continuing in 
employment.”. 

(2) The Act is amended by striking out “severely handicapped 
individuals” each place it appears and inserting in lieu thereof 
“individuals with severe handicaps”. 

(i) SupporTeED EMPLOYMENT.—Section 7 of the Act is further 
amended— 

(1) by redesignating paragraphs (14) and (15) as paragraphs 
(16) and (17), respectively; and 

(2) by adding at the end thereof the following new paragraph: 

“(18) The term ‘supported employment’ means competitive work 
in integrated work settings— 

“(A) for individuals with severe handicaps for whom competi- 
tive employment has not traditionally occurred, or 

“(B) for individuals for whom competitive employment has 
been _— or intermittent as a result of a severe disabil- 
ity, an 

who, because of their handicap, need on-going support services to 
perform such work. Such term includes transitional employment for 
individuals with chronic mental illness. For the purpose of this Act, 
supported employment as defined in this paragraph may be consid- 
ered an acceptable outcome for employability.”. 

(j) InpIAN.—Section 7 of the Act is further amended by inserting 
at the end thereof the following new paragraphs: 

“(19) The term ‘public or nonprofit agency or organization’ shall 
include an Indian tribe. 

(20) The terms ‘Indian’, ‘American Indian’, and ‘Indian Amer- 
ican’ mean an individual who is a member of an Indian tribe. 

“(21) The term ‘Indian tribe’ means any Federal or State Indian 
tribe, band, rancheria, pueblo, colony, or community, including any 
Alaskan native village or regional village corporation (as defined in 
or established pursuant to the Alaska Native Claims Settlement 
Act).”. 43 use 1601 

note. 

SEC. 104. MONITORING, EVALUATION, AND ADMINISTRATION. 29 USC 711. 

(a) MONITORING AND EVALUATION.—Section 12(a) of the Act is 
amended by striking out paragraph (5) and inserting in lieu thereof 
the following new paragraph: 

“(5) provide monitoring and conduct evaluations.”. 
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(b) INFORMATION Task Force.—Section 12(b) of the Act is 
amended— 
(1) by inserting “(1)” after. the subsection designation; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) In carrying out the provisions of this Act, the Commissioner 
shall appoint such task forces as may be necessary to collect and 
disseminate information in order to improve the ability of the 
Commissioner to carry out the provisions of this Act.”. 


SEC. 105. REPORTS. 


Section 13 of the Act is amended— 

(1) in the first sentence by striking out “for transmittal” and 
inserting in lieu thereof “and”; 

(2) by striking out the period at the end of the first sentence 
and inserting in lieu thereof “, including the activities and 
staffing of the information clearinghouse under section 15.”; 
and 

(3) by inserting at the end thereof “The annual report shall 
include an evaluation of the status of individuals with severe 
handicaps participating in programs under this Act.”’. 


SEC. 106. EVALUATION. 


(a) EVALUATION GENERAL RULE.—The first sentence of section 
14(a) of the Act is amended to read as follows: “For the purpose of 
improving program management and effectiveness, the Commis- 
sioner shall evaluate all the programs authorized by this Act, their 
general effectiveness in relation to their cost, their impact on re- 
lated programs, and their structure and mechanisms for delivery of 
services, using appropriate methodology and evaluative research 
designs.”. 

(b) REPORT OF THE COMMISSIONER.—Section 14(c) of the Act is 
amended by inserting “including the standards used for such 
evaluations,” after “effectiveness,”’. 

(c) Use or Stanparps.—Section 14 of the Act is amended by 
striking out “Secretary” each time it appears and inserting in lieu 
thereof “Commissioner”. 


SEC. 107. TRANSFER OF FUNDS. 
Section 16 of the Act is amended to read as follows: 


“TRANSFER OF FUNDS 


“Sec. 16. (a) Except as provided in subsection (b) of this section, no 
funds appropriated under this Act for any research program or 
activity may be used for any purpose other than that for which the 
funds were specifically authorized. 

“(b) No more than one-half of 1 percent of funds appropriated for 
discretionary grants, contracts, or cooperative agreements au- 
thorized by this Act may be used for the purpose of providing non- 
Federal panels of experts to review applications for such grants, 
contracts, or cooperative agreements.’’. 


SEC. 108. STATE ADMINISTRATION. 


(a) StaTE ADMINISTRATION.—The Act is amended by inserting 
after section 16 the following new section: 
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“STATE ADMINISTRATION 


“Sec. 17. The application of any State rule or policy relating tothe 29 USC 716. 
administration or operation of programs funded by this Act (includ- 
ing any rule or policy based on State interpretation of any Federal 
law, regulation, or guideline) shall be identified as a State imposed 
requirement.”. 

(b) CONFORMING AMENDMENT.—The table of contents of the Act is 
amended by inserting after the item relating to section 16 the 
following: 


“Sec. 17. State administration.”. 
SEC. 109. REVIEW OF APPLICATIONS. 


(a) Review AUTHORIZED.—The Act is amended by inserting after 
section 17 (as added by section 108) the following new section: 


“REVIEW OF APPLICATIONS 


“Sec. 18. Applications for grants or contracts in excess of $60,000 Grants. 
in the aggregate authorized to be funded under this Act other than ntracts. 
grants or contracts for evaluations, dissemination, or conferences 79 USC 717. 
shall be reviewed by panels of experts which shall include a major- 
ity of non-Federal members. Non-Federal members may be provided 
travel, per diem, and consultant fees not to exceed the rate provided 
for grade GS-18 of the General Schedule under section 5332 of title 
5, United States Code.”’. 

(b) CONFORMING AMENDMENT.—The table of contents of the Act is 
amended by inserting after the item relating to section 16 the 
following: 

“Sec. 18. Review of applications.”. 


TITLE II—VOCATIONAL REHABILITATION SERVICES 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


(a) Strate GRANT AUTHORIZATION.—Section 100(bX1) of the Act is 29 USC 720. 
amended to read as follows— 
“(b\1)A) For the purpose of making grants to States under part B 
of this title (other than grants under section 112) to assist States in 29 USC 732. 
meeting the costs of vocational rehabilitation services provided in 
accordance with State plans under section 101, there is authorized to 29 USC 721. 
be appropriated $1,281,000,000 for fiscal year 1987 and the amount 
determined under subsection (c) for each of the fiscal years 1988, 
1989, 1990, and 1991. The amount determined under subsection (c) 
for each fiscal year shall be based upon the amount authorized by 
this subsection, or the amount appropriated for this subsection, 
whichever is higher, plus the amount of the Consumer Price Index 
addition determined under subsection (c) for the immediately 
preceding fiscal year. 
“(B) In addition, there are authorized to be appropriated for such 
purpose such additional sums as may be necessary for each of the 
fiscal years 1987 through 1991. Any such sums shall be allocated in 
accordance with section 110(a)(4). 29 USC 730. 
“(C) In no event may the amount appropriated for the purpose of 
making grants to States under part B of this title (other than section 
112) be more than $1,281,000,000 for fiscal year 1987, $1,409,100,000 





100 STAT. 1814 PUBLIC LAW 99-506—OCT. 21, 1986 


29 USC 720. 
29 USC 740. 


29 USC 721. 


Post, p. 1834. 


for fiscal year 1988, $1,550,010,000 for fiscal year 1989, $1, 705, 011,000 
for fiscal year 1990, and $1, 875, 512,100 for fiscal year 1991.” 

(b) INNOVATION AND EXPANSION GRANTS AUTHORIZATION. —Section 
100(b\(2) of the Act is amended to read as follows: 

“(2) For the purpose of allotments under section 120(a\(1), there 
are authorized to be appropriated such sums as may be necessary for 
each of the fiscal years 1987, 1988, 1989, 1990, and 1991.” 

(c) CONFORMING AMENDMENT.—Section 100(d) of the Act is 
amended by striking out “1986” and inserting “1991”. 


SEC. 202. STATE PLANS. 


(a) ASSESSMENT OF REHABILITATION NEEDS.— 

(1) Section 101(a)(5\A) of the Act is amended— 

(A) by inserting “the results of a comprehensive, State- 
wide assessment of the rehabilitation needs of individuals 
with severe handicaps residing within the State and the 
State’s response to the assessment,” after “including”; 

(B) by inserting after “severe handicaps” the first time it 
appears, the following: “including individuals served under 
part C of title VI of this Act,”; 

(C) by striking out “show (i)” and inserting in lieu thereof 
“(i) show and provide the justification for”; and 

(D) by inserting “show” after “(ii)”. 

(2) Section 101(a)(5) of the Act is amended— 

(A) by striking out “and” at the end of subclause (A); 

(B) by inserting “and” at the end of subclause (B); and 

(C) by adding at the end thereof the following new subclause: 

“(C) describe how rehabilitation engineering services will be 
provided to assist an increasing number of individuals with 
handicaps;’. 

(b) PERSONNEL.—Section 101(aX7XB) of the Act is amended by 
inserting “qualified” after “facilities and”’. 

(c) Provision OF SeErvices.—Section 101(aX8) of the Act is 
amended to read as follows: 

“(8) provide, at a minimum, for the provision of the vocational 
rehabilitation services specified in clauses (1) through (3) and 
clause (12) of section 103(a), and for the provision of such other 
services as are specified under such section after a determina- 
tion that comparable services and benefits are not available 
under any other program, except that such determinations shall 
not be required where it would delay the provision of such 
services to any individual at extreme medical risk;”’ 

(d) COOPERATIVE ARRANGEMENTS. —Section 101(aX11) of the Act is 
amended by inserting * ‘community mental health programs,” after 

“veterans programs, ’. 

(e) NEEDS ASSESSMENT.—Section 101(a)(15) of the Act is amended— 
(1) by striking out “(including” and inserting in lieu thereof 
, including conducting a full needs assessment for serving 
individuals with severe > handicaps and including”; and 

(2) by striking out “agency)”’ and inserting in lieu thereof 
“agency”. 

(f) CONSULTATION WITH INDIAN TrIBEs.—Section 101(a20) of the 
Act is amended by inserting ‘‘as appropriate, the State shall actively 
consult with Indian tribes and tribal organizations and native 
Hawaiian organizations in the development of the State plan, and 
that,” after “Commissioner that,”’. 


“ 
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(g) a MEETINGS; TRANSITION.—Section 101(a) of the Act is 29 USC 721. 
amended— 
(1) in paragraph (21) by striking out “and” after 
“organizations; ’; 
(2) in paragraph (22) by striking out the period and inserting 
in lieu thereof a semicolon; and 
(3) by inserting at the end thereof the following new 


7 

“(23XA) provide satisfactory assurances that in the formula- 
tion of policies governing the provision of the rehabilitation 
services consistent with the State plan, and any revisions, that 
the State agency conducts public meetings throughout the 
State, after appropriate and sufficient notice, to allow interested 
groups and organizations and all segments of the public an 
opportunity to comment on the State plan, and (B) include a 
summary of such comments and the State agency’s response to 
such comments; 

“(24) contain the plans, policies, and methods to be followed to 
assist in the transition from education to employment related 
activities.”’. 

(h) SupPpoRTED EMPLOYMENT SERVICES.—Section 101(a) of the Act 
(as amended by subsection (g))— 

(1) by striking out the period at the end of clause (24) and 
inserting in lieu thereof a semicolon and the word “and”; and 

(2) by adding at the end thereof the following new clause: 

“(25) provide satisfactory assurances that the State has an 
acceptable plan for part C of title VI.”. 


SEC. 203. INDIVIDUALIZED REHABILITATION PROGRAM. 


(a) INDIVIDUALIZED WRITTEN REHABILITATION PROGRAM.—Section 
102(b) of the Act is amended to read as follows: 
“(bX 1) Each individualized written rehabilitation program shall— 

“(A) be developed on the basis of a determination of employ- 
ability designed to achieve the vocational objective of the 
individual; 

“(B) include a statement of the long-range rehabilitation goals 

on an assessment determined through an evaluation of 
rehabilitation potential for the individual; 

“(C) include a statement of the intermediate rehabilitation 
objectives related to the attainment of such goals based on an 
assessment determined through an evaluation of rehabilitation 
potential; 

“(D) where appropriate, include a statement of the specific 
rehabilitation engineering services to be provided to assist in 
the implementation of intermediate objectives and long-range 
rehabilitation goals for the individual; 

“(E) include an assessment of the expected need for post- 
employment services; 

“(F) include a statement of the specific vocational rehabilita- 
tion services to be provided and the projected dates for the 
initiation and the anticipated duration of each such service; 

“(G) include objective criteria and an evaluation procedure 
and schedule for determining whether such goals and objectives 
are being achieved; 

“(H) provide for a reassessment of the need for post-employ- 
ment services prior to case closure and, where appropriate, for 
severely handicapped individuals, the development of a state- 
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ment detailing how such services shall be provided or arranged 
rt cooperative agreements with other service providers; 
an 

“(I) provide a description of the availability of a client assist- 
ance project established in such area pursuant to section 112. 

“(2) Each individualized written rehabilitation program shall be 
reviewed annually at which time such individual (or in appropriate 
cases, the parents or guardian of the individual) will be afforded an 
opportunity to review such program and jointly redevelop and agree 
to its terms. Each individualized written rehabilitation program 
shall be revised as needed.”’. 

(b) Review or DETERMINATIONS.—Section 102(d) of the Act is 
amended to read as follows: 

“(d\(1) Except as provided in paragraph (4), the Director of any 
designated State unit shall establish procedures for the review of 
determinations made by the rehabilitation counselor or coordinator 
under this section, upon the request of an individual with handicaps 
(or, in appropriate cases, such individual’s parents or guardian). 

“(2) Such review procedures shall provide an opportunity to such 
individuals for the submission of additional evidence and informa- 
tion to an impartial hearing officer who shall make a decision based 
on the provisions of the State plan approved under section 101(a). 

“(3(A) Within 20 days of the mailing of the decision to the 
individual with handicaps (or, in appropriate cases, such individual’s 
parents or guardian), the Director shall notify such individuals of 
the intent to review such decision in whole or in part. 

“(B) If the Director decides to review the decision, such individuals 
shall be provided an opportunity for the submission of additional 
evidence and information relevant to a final decision. 

“(C) A final decision shall be made in writing by the Director and 
shall include a full report of the findings and the grounds for such 
decision. When a final decision is made, a copy of such decision shall 
be provided to such individuals. 

“(D) Except as provided in paragraph (4), the Director may not 
delegate responsibility to make any such final decision to any other 
officer or employee of the designated State unit. 

“(44A) A fair hearing board, established by a State before 
January 1, 1985, and authorized under State law to review deter- 
minations under this Act, is authorized to carry out the responsibil- 
ities of the Director under this subsection. 

“(B) The provisions of paragraphs (1) through (3) of this subsection 
shall not apply to any State to which subparagraph (A) of this 
paragraph applies.”’. 

“(5A) The Director shall collect data described in subparagraph 
(B) and prepare and submit to the Commissioner a report containing 
such data. For the report submitted on or before February 1, 1988, 
the Commissioner shall prepare a summary of the information 
furnished under this paragraph and include the summary in the 
annual report submitted under section 13. 

“(B) The data required to be collected under this paragraph shall 
include— 

“(1) a description of State procedures for review; 

“(2) the number of appeals to the independent hearing officer 
and the State Director, including the type of complaint and the 
issues involved; 
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“(3) the number of decisions by the State Director reversing in 
whole or in part the decision of the impartial hearing officer; 
and 

“(4) the number of decisions affirming the position of the 
individual with handicaps assisted through the client assistance 
program.”. 


SEC. 204. SCOPE OF VOCATIONAL REHABILITATION SERVICES. 


(a) REHABILITATION TECHNOLOGY.—Section 103(aX1) of the Act is 
amended by inserting ‘‘evaluation by personnel skilled in rehabilita- 
tion engineering technology,” after “appropriate,”’. 

(b) PoSTEMPLOYMENT SERVICEs.—Section 103(aX(2) of the Act is 
amended by striking out “other postemployment services necessary 
to assist such individuals to maintain their employment and” and 
insert in lieu thereof “specific postemployment services necessary to 
assist such individuals maintain or regain employment, and other’. 

(c) REHABILITATION ENGINEERING SERVICES.—Section 103(a) of the 
Act is amended— 

(1) by striking out “and” at the end of clause (10); 

(2) by striking out the period at the end of clause (11) and 
inserting in lieu thereof a semicolon and “and”; and 

(3) by adding at the end thereof the following new clause: 

“(12) rehabilitation engineering services.’’. 


SEC. 205. NON-FEDERAL SHARE FOR CONSTRUCTION. 


Section 104 of the Act is amended by striking out “title,” and 
inserting in lieu thereof “title (or to an Indian tribe under part D of 
this title),”’. 


SEC. 206. STATE ALLOTMENTS. 


(a) ADDITIONAL PAYMENTS.—Section 110(bX2) of the Act is 29 USC 730. 
amended— 

(1) by striking out “, as a result of the maintenance of effort 
provisions of such section,”; and 
(2) by inserting “for fiscal year 1972” after “of such State”. 

(b) REALLOTMENT.—Section 110(c) of the Act is amended to read as 
follows: 

“(c1) Not later than forty-five days prior to the end of the fiscal 
year, the Commissioner shall determine, after reasonable oppor- 
tunity for the submission to the Commissioner of comments by the 
State agency administering or supervising the program established 
under this title, that any payment of an allotment to a State under 
section 111(a) for any fiscal year will not be utilized by such State in 29 USC 731. 
carrying out the purposes of this title. 

“(2) As soon as practicable but not later than the end of the fiscal 
year, the Commissioner shall make such amount available for carry- 
ing out the purposes of this title to one or more other States to the 
extent the Commissioner determines that such other State will be 
able to use such additional amount during that fiscal year or to pay 
for initial expenditures during the subsequent fiscal year for carry- 
ing out such purposes. 

“(3) For the purposes of this part, any amount made available to a 
State for any fiscal year pursuant to this subsection shall be re- 
garded as an increase of such State’s allotment (as determined 
under the preceding provisions of this section) for such year.”. 
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SEC. 207. FUNDS FOR AMERICAN INDIAN VOCATIONAL REHABILITATION 
SERVICES. 


Section 110 of the Act is amended— 

(1) in subsection (a1) by striking out “For” and inserting in 
re thereof “Subject to the provisions of subsection (d), for”; 
an 

(2) by inserting after subsection (c) the following subsection: 

“(d)\(1) For fiscal oy 1987 and for each subsequent fiscal year, the 
Commissioner shall reserve from the amount appropriated under 
section 100(b\(1) for allotment under this section a sum, determined 
under paragraph (2), to carry out the purposes of part D of this title. 

“(2) For any fiscal year the sum shall be not less than % of one 
percent and not more than one percent of the amount under para- 
graph (1), as determined by the Secretary.”’. 


SEC. 208. PAYMENTS TO STATES; MAINTENANCE OF EFFORT. 


Section 111(a) of the Act is amended to read as follows: 

“Sec. 111. (a1) Except as provided in paragraph (2), from each 
State’s allotment under this part for any fiscal year (including any 
additional payment to it under section 110(b)), the Commissioner 
shall pay to a State an amount equal to the Federal share of the cost 
of vocational rehabilitation services under the plan for that State 
approved under section 101, including expenditures for the adminis- 
tration of the State plan. 

“(2A) The total of payments under paragraph (1) to a State for a 
fiscal ior may not exceed its allotment under subsection (a) (and 
any additional payment under subsection (b)), of section 110 for such 
year and such payments shall not be made in an amount which 
would result in a violation of the provisions of the State plan 
required by section 101(a\(17). 

“(B) The amount otherwise payable to a State for a fiscal year 
under this section shall be “akeied by any amount by which 
expenditures from non-Federal sources under the State plan during 
such year under this title are less than the average of the total of 
such expenditures for the three preceding fiscal years. 

“(C) The Commissioner may waive or modify any requirement or 
limitation under paragraphs (A) and (B) if the Commissioner deter- 
mines that a waiver or modification is an equitable response to 
exceptional or uncontrollable circumstances affecting the State.”’. 


SEC. 209. CLIENT ASSISTANCE PROGRAM. 


(a) INFORMATION ON AVAILABLE SERVICES.—Section 112(a) of the 
Act is amended by adding at the end thereof the following new 
sentence: “The client assistance program may provide information 
on the available services under this Act to any handicapped individ- 
uals in the State.”. 

(b) REDESIGNATION OF CLIENT ASSISTANCE AGENCY.— 

(1) The last sentence of section 112(c\(1) of the Act is amended 
by inserting after “may” a comma and the following: “in the 
initial designation,”. 

(2) Section 112(c\(1) of the Act is amended— 

(A) by inserting “(A)” after the paragraph designation; and 

(B) by adding at the end thereof the following new paragraph: 

“(B) The Governor may not redesignate the agency designated 
under subparagraph (A) without good cause and only after notice 
and an opportunity for public comment has been given of the 
intention to make such redesignation.”’. 





PUBLIC LAW 99-506—OCT. 21, 1986 100 STAT. 1819 


(c) PAYMENT OF ALLOTMENT.—Section 112(eX3) of the Act is 29 USC 732. 
amended to read as follows: 

“(3) Except as specifically prohibited by or as otherwise provided 
in State law, the Secretary shall pay to the agency designated under 
subsection (c) the amount specified in the application approved 
under subsection (f).”. 

(d) ALLOTMENT.—Paragraph (1) of section 112(e) of the Act is 
amended by inserting at the end thereof the following new 
subparagraph: 

“(DXi) In any fiscal year that the funds appropriated for such 
fiscal year exceed $7,500,000, the minimum allotment shall be 
$75,000 for States and $45,000 for territories. 

“(ii) Subject to subsection (c), the Commissioner may increase the 
minimum allotment under sub ph (A) for any fiscal year for 
which funds appropriated under this section for such fiscal year 
exceed the sums appropriated under this section for the ae 
fiscal = by more than the percentage increase in the Consumer 
Price Index published monthly by the Bureau of Labor Statistics.”’. 

(e) EMPLOYEE PROvISION.— aragraph (1) of section 112(g) of the 
Act is amended by striking out “, or receive benefits of any kind 
directly or indirectly from”. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Section 112(i) of the Act is 
amended to read as follows: 

“(i) There are authorized to be appropriated $7,100,000 for fiscal 
year 1987, $7,550,000 for fiscal year 1988, $8,000,000 for fiscal year 
1989, $8,450,000 for fiscal year 1990, and $8,796,000 for fiscal year 
1991 to carry out the provisions of this section.”. 


SEC. 210. PAYMENTS TO STATES. 29 USC 741. 


Section 121(b) of the Act is amended in the first sentence by 
striking out “the fiscal year ending September 30, 1986.” and insert- 
ing in lieu thereof “fiscal year 1991.”. 


SEC. 211. AMERICAN INDIAN VOCATIONAL REHABILITATION SERVICES 
GRANTS. 


‘ = Grants.—Section 130(a) of the Act is amended to read as 
“ollows: 

“Sec. 130. (a) The Commissioner, in accordance with the provi- State and local 
sions of this part may make grants to the governing bodies of Indian s0°vernments. 
tribes located on Federal and State reservations (and consortia of 
such governing bodies) to pay 90 percent of the costs of vocational 
rehabilitation services for handicapped American Indians residing 
on such reservations. The non-Federal share of such costs may be in 
cash or in kind, fairly valued, and the Commissioner may waive 
such non-Federal share requirement in order to carry out the 
purposes of this Act.”’. 

(b) APPLICATION.—Section 130(b) of the Act is amended— 

(1) in paragraph (1B) by inserting immediately before the 
semicolon “and that, where appropriate, may include services 
traditionally used by Indian tribes”; 

(2) in paragraph (3) after “months” by inserting “or more 
than 36 months,”; and 

(3) by a after paragraph (3) the following new 


paragraphs: 

“(4) In making grants under this part, the Secretary shall give 
priority consideration to applications for the continuation of 
programs which have been funded under this part. 
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“(5) Nothing in this section may be construed to authorize a 
separate service delivery system for Indian residents of a State 
who reside in non-reservation areas.’’. 

(c) ALLOTMENT.—Section 130 of the Act is amended by striking out 
all of subsection (c) and by redesignating subsection (d) as subsection 
(c). 


SEC. 212. STUDY OF NEEDS OF AMERICAN INDIANS WITH HANDICAPS. 


(a) Srupy or NEEps OF AMERICAN INDIANS WITH Hanpicaps.—Part 
D of title I of the Act is amended by inserting at the end thereof the 
following new section: 


“STUDY OF NEEDS OF AMERICAN INDIANS WITH HANDICAPS 


“Sec. 132. The Secretary shall conduct a study on the special 
problems and needs of Indians with handicaps both on and off the 
reservation, in consultation with the Director of the Office of Special 
Education and Rehabilitative Services, the Director of the National 
Institute on Disability and Rehabilitation Research, the Assistant 
Secretary of the Interior for Indian Affairs, the Director of Indian 
Health Services, representatives of affected Indian tribes and tribal 
groups, and other appropriate officials, organizations, and individ- 
uals. The study shall also evaluate the nature and extent of coopera- 
tive efforts among programs conducted under this Act. Not later 
than 12 months after the date of enactment of the Rehabilitation 
Act Amendments of 1986, the Secretary shall submit the results of 
such study, together with ‘such recommendations as are appropriate, 
to the President and to the appropriate committees of the 
Congress.’’. 

(b) CONFORMING AMENDMENT.—The table of contents of the Act is 
— by inserting after the item relating to section 131 the 

ollowing: 


“Sec. 132. Study of needs of handicapped American Indians.”. 


TITLE IIJ—RESEARCH AND TRAINING 


SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 


Section 201(a) of the Act is amended to read as follows: 
“Sec. 201. (a) There are authorized to be appropriated— 

“(1) for the purpose of providing for the expenses of the 
National Institute on Disability and Rehabilitation Research 
under section 202, —_ than expenses to carry out section 204, 
such sums as may be necessary for fiscal year 1987 and for each 
succeeding fi ~~ ending prior to October 1, 1991; and 

“(2) $49,000,000 for fiscal year 1987, $52,000,000 for fiscal year 
1988, $55,000, 000 for fiscal year 1989, $58,000, 000 for fiscal year 
1990, and $60, 378,500 for fiscal year 1991 for the purpose of 
carrying out section 204, of which $1,000,000 shall! be available 
for fiscal year 1987, $1,050,000 for fiscal year 1988, $1,102,500 for 
fiscal year 1989, $1,160,000 for fiscal year 1990, and $1,208,000 
for fiscal year 1991 for the purpose of carrying out the last 
sentence of section 204(bX2XC).”. 


SEC. 302. REDESIGNATION OF NATIONAL INSTITUTE. 


(a) REDESIGNATION.—Section 202 of the Act is amended by re- 
designating the “National Institute of Handicapped Research” as 
the “National Institute on Disability and Rehabilitation Research”. 
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(b) REFERENCES.—The Act is amended by striking out “National 29 USC 76la 
Institute of Handicapped Research” each place it appears in the Act note. 
(including the table of contents) and inserting in lieu thereof ‘‘Na- 

tional Institute on Disability and Rehabilitation Research”. Any 

reference in any other provision of law to the “National Institute of 
Handicapped Research” shall be considered to be a reference to the 

“National Institute on Disability and Rehabilitation Research”. 


SEC. 303. NATIONAL INSTITUTE ON DISABILITY AND REHABILITATION 29 USC 76la. 
RESEARCH. 


(a) AMERICAN INDIAN SeErRvicEs.—Section 202(b) of the Act is 
amended— 

(1) in paragraph (2) by inserting “tribal,” after “State,’’; and 
(2) in paragraph (8) by inserting “the Bureau of Indian 
Affairs, the Indian Health Service,” after “Administration,”. 

(b) Paciric BASIN REHABILITATION CENTER.—Section 202(j\(2) of the 
Act is amended— 

(1) by inserting immediately before the period the following: 
“in order to improve services to individuals with handicaps 
through relevant rehabilitation research and training in the 
Pacific Basin and to assist in the coordination of rehabilitation 
services provided by a broad range of agencies and entities; and 

(2) by adding at the end thereof the following: “Such Center 
shall (A) develop a sound demographic base, (B) analyze, 
develop, and utilize appropriate technology, (C) develop a cul- 
turally relevant rehabilitation manpower development pro- 
gram, and (D) facilitate interagency communication and 
cooperation, implementing advanced information technology.”. 

(c) RURAL REHABILITATION CENTER.—Section 202(j) of the Act is 
amended by inserting at the end thereof the following new 
paragraph: 

“(3) The Director shall establish, directly or by grant or contract, a 
center associated with an institution of higher education, for re- 
search and training concerning the delivery of rehabilitation serv- 
ices to rural areas.”’. 

(d) GRANTS FOR TRAINING.—Section 202 of the Act is amended by 
inserting after subsection (j) the following subsection: 

“(k) The Director shall make grants to institutions of higher 
education for the training of researchers in the field of rehabilita- 
tion of individuals with handicaps. ”’. 

(e) Report To ConGcrEss.—Section 202 of the Act is amended by 
inserting after subsection (k) the following new subsection: 

“(l) The Director shall submit to the Congress, not later than one 
year after the date of the enactment of the Rehabilitation Act 
Amendments of 1986, policy recommendations for the establishment 
by the Congress of an agency designed to ensure (1) the development 
and cost-effective production and marketing of technological devices; 
and (2) the efficient distribution of such technology to individuals 
with handicaps. Such recommendations shall specifically evaluate 
the feasibility of the chartering by Congress of a private organiza- 
tion or the establishment of a joint public-private corporation to 
provide marketing and production-related services to the public and 
private sectors. The policy recommendation shall include suggested 
funding alternatives for an organization or agency and such other 
suggestions as the Director or the Committee on Handicapped Re- 
search may consider appropriate. Further such recommendations 
shall consider any potential conflicts of interest in the evaluation 
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and marketing of new products for use by individuals with handi- 
caps. In developing such policy recommendations, the Director shall 
solicit the views of the Interagency Committee on Handicapped 
Research and shall submit any dissenting views offered by any 
member of that Committee together with the submission of policy 
recommendations. ”. 

(f) Srupy or HEALTH INsURANCE Practices.—Section 202 of the 
Act is amended by inserting after subsection (1) the following 
subsection: 

“(m) The Director shall conduct a study of health insurance 
practices and policies which affect individuals with handicaps. Not 
later than February 1, 1990, the Director shall submit a report of the 
study to the appropriate committees of the Congress.”’. 


SEC. 304. COMPOSITION OF INTERAGENCY COMMITTEE. 


Section 203(a\(1) of the Act is amended— 
(1) by inserting “the Director of the National Institute of 
Mental Health,” after “Institutes of Health,”; and 
(2) by inserting “the Assistant Secretary of the Interior for 
Indian Affairs, the Director of the Indian Health Service,” after 
“Transportation,”. 


SEC. 305. RESEARCH. 


(a) REsEarRcH Activities.—Section 204(a) of the Act is amended in 
the first sentence by inserting “Indian tribes, and tribal organiza- 
tions,” after ‘‘education,”. 

(b) GENERAL AuTHorITY.—Section 204(a) of the Act is amended in 
the second sentence— 

(1) by inserting “recreational,” after “vocational, social,”; and 

(2) by inserting “studies, analyses, and other activities related 
to supported employment;” after “special needs of handicapped 
individuals;”’. 

(c) SPECIALIZED RESEARCH ActTiviTIEs.—(1) Section 204(b) of the Act 
is amended— 

(A) in the second sentence of paragraph (1) by striking out 
“Center,” and inserting in lieu thereof “Center (and as appro- 
priate shall include consideration of rural issues),”; 

(B) by adding at the end of paragraph (1) the following: “The 
peer review of all applications for the renewal of a Rehabilita- 
tion Research and Training Center grant shall take into ac- 
count the past performance of the applicant in carrying out the 
grant. The host institution with which the Rehabilitation Re- 
search and Training Center is affiliated may not collect in 
excess of 15 percent in indirect cost charges. Beginning with 
fiscal year 1991, awards under clause (C) of this paragraph shall 
be made on a competitive basis.”’. 

(2) Section 204(b\(2) of the Act is amended— 

(A) by inserting “and disseminate” after “develop” in clause 


A); 

(B) by striking out “and to (B)” and inserting in lieu thereof 
“(B) demonstrate and disseminate innovative models for the 
delivery to rural and urban areas of cost-effective rehabilitation 
engineering services that promote utilization of engineering and 
other scientific research to assist in meeting the employment 
and independent living needs of individuals with severe handi- 
caps, to (C)”; and 
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(C) by striking out the period at the end thereof and inserting Grants. 
in lieu thereof a comma and the following: “and to (D) dem- South Carolina. 
onstrate and disseminate innovative models for the delivery of Connecticut. 
cost-effective rehabilitation engineering services to assist in 
meeting the needs of, and addressing the barriers confronted by, 
individuals with handicaps. In fiscal year 1987, at least two such 
Rehabilitation Engineering Centers shall be established. One 
grant to provide demonstrations pursuant to clause (D) of this 
paragraph shall be made to an agency or organization in the 
State of South Carolina and one such grant shall be made to an 
agency or organization in the State of Connecticut.”. 

(3) Section 204(b\(3) of the Act is amended by inserting at the end 29 USC 762. 
thereof: ‘In the award of grants under this paragraph the Director 
shall take into account the location of any proposed Center and the 
appropriate geographic and regional allocation of such Centers.”. 

(4) Section 204(b\X7) of the Act is amended by inserting “the 
National Institute of Mental Health,” after “Institutes of Health,”. 

(5) Section 204(bX8) of the Act is amended by inserting before the 
period “, except that research concerning handicapped Indian 
Americans shall include those 55 and older”. 

(6) Section 204(b\(11) of the Act is amended by striking out all that 
follows ‘“(B)” and inserting in lieu thereof “such physical therapy, 
language development, pediatric, nursing, psychological, and psy- 
chiatric services as are necessary for such children; and (C) appro- 
priate services for the parents of such children, including 
psychological and psychiatric services, parent counseling, and 
training.”. 

(c) ADDITIONAL RESEARCH Activities.—Section 204(b) of the Act 
is amended by adding at the end thereof the following new 
paragraphs: 

“(14) Conduct of studies of the rehabilitation needs of Amer- 
ican Indian populations and of effective mechanisms for the 
delivery of rehabilitation services to Indians residing on and off 
reservations. ”. 

“(15) Conduct of a demonstration program under which one or 
more projects national in scope shall be established to develop 
procedures to provide incentives for the development, manufac- 
turing, and marketing of orphan technological devices designed 
to enable individuals with handicaps to achieve independence 
and access to gainful employment.”. 

(d) SpectaL Rute.—Section 204 of the Act is amended by adding at 
the end thereof the following new subsection: 

“(d\(1) In carrying out evaluations of research demonstration and 
related projects under this section, the Director is authorized to 
make arrangements for site visits to obtain information on the 
accomplishments of the projects. 

“(2) The Director shall not make a grant under this section which 
exceeds $299,999 unless the peer review of the grant application has 
included a site visit.”. 


TITLE IV—SUPPLEMENTARY SERVICES AND FACILITIES 


SEC. 401. GRANTS FOR CONSTRUCTION OF REHABILITATION FACILITIES. 29 USC 771. 
Section 301(a) of the Act is amended— 
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(1) in the first sentence by striking out “fiscal year ending 
before October 1, 1986.” and inserting in lieu thereof “of the 
fiscal years 1987, 1988, 1989, 1990, and 1991.”; and 

(2) in the second sentence by striking out “October 1, 1987.” 
and inserting in lieu thereof “October 1, 1992.”’. 


SEC. 402. VOCATIONAL TRAINING SERVICES FOR INDIVIDUALS WITH 
HANDICAPS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 302(a) of the Act 
is amended by striking out “fiscal year ending before October 1, 
1986.” and inserting in lieu thereof “of the fiscal years 1987, 1988, 
1989, 1990, and 1991.”’. 

(b) INCLUSION OF SUPPORTED EMPLOYMENT.—Section 302(b\3\A) of 
the Act is amended by inserting before the semicolon “, including 
supported employment”. 


SEC. 403. TRAINING. 


(a) TRAINING OF QUALIFIED PERSONNEL.—Section 304(a) of the Act 
is amended— 

(1) in the first sentence— 

(A) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; and 

(B) by inserting after paragraph (1)—‘(2) personnel 
specifically trained to identify, assess, and meet the individ- 
ual rehabilitation needs of individuals with severe handi- 
caps,”; and 

(2) by inserting after the first sentence—‘Recipients of grants 
or contracts under this section shall give due regard to the 
training of individuals with handicaps as part of the effort to 
increase the number of qualified personnel available to provide 
rehabilitation services.”’. 

(b) TARGETING.—The first sentence of section 304(b) of the Act is 
amended— 

(1) by inserting before “rehabilitation medicine” the follow- 
ing: “rehabilitation engineering,”; 

(2) by inserting “rehabilitation dentistry,” after “rehabilita- 
tion psychology,”; 

(3) by inserting ‘‘physical education, therapeutic recreation,” 
after “speech pathology and audiology,”; and 

(4) by inserting “specialized personnel in providing employ- 
ment training for supported employment, other specialized 
personnel for those individuals who meet the definition of 
severely handicapped,” after ‘job placement services for handi- 
capped individuals, ”’. 

(c) LENGTH oF Grant.—Section 304(b) of the Act is amended— 

(1) by designating the first sentence as paragraph (1); and 

(2) by striking out the last sentence and inserting in lieu 
thereof the following: 

“(2XA) Except as provided in subparagraph (B), no grant 
under this section may be used to provide any one course of 
study to an individual for a period of more than 4 years. 

“(B) If the grant recipient determines that an individual has a 
handicap which seriously affects the completion of training 
under this section, the grant recipient may modify the limita- 
tion under subparagraph (A).”. 
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(d) SCHOLARSHIP REQUIREMENTS.—Section 304(b) of the Act is 29 USC 774. 
amended by inserting at the end thereof the following new 
paragraph: 

“(3A) A recipient of a grant of contract under this section shall Grants. 
provide assurances that each individual who receives a scholarship Contracts. 
from funds provided under such grant or contract shall enter into an 
agreement with the recipient under which the individual shall— 

“(i) within the ten-year period after completing the training State and local 
for which the scholarship was awarded, maintain employment  so°vernments. 
in a nonprofit rehabilitation or related agency, or in a State 
rehabilitation agency, on a full-time basis for a period of not less 
— two years for each year for which assistance was received; 
an 

“(ii) repay all or part of any scholarship received, plus in- 
terest, if the individual does not fulfill the requirements of 
clause (i), 

except as the Commissioner by regulation may provide for repay- 
ment exceptions and deferrals. 

“(B) The Commissioner shall be responsible for the enforcement of 
each agreement entered into under subparagraph (A) upon comple- 
tion of training under such subparagraph.”’. 

(e) TECHNICAL ASSISTANCE.—Section 304 is amended— 

(1) by redesignating subsection (e) as subsection (f); and 

(2) by inserting after subsection (d) the following new 
subsection: 

“(e1) The Commissioner is authorized to provide technical assist- State and local 
ance to State rehabilitation agencies and rehabilitation facilities, governments. 
directly or through contracts with State vocational rehabilitation 
agencies or nonprofit organizations. 

“(2) An expert or consultant appointed or serving under contract 
pursuant to this section shall be compensated at a rate subject to 
approval of the Commissioner which shall not exceed the daily rate 
payable for grade GS-18 of the General Schedule under section 5332 
of title 5, United States Code. Such an expert or consultant may be 
allowed travel and transportation expenses in accordance with sec- 
tion 5703 of title 5, United States Code.”. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Section 304(e) of the Act 
is amended by striking out “$22,000,000 for the fiscal year 1984, 
$27,000,000 for the fiscal year 1985, and $31,000,000 for the fiscal 
year 1986” and inserting in lieu thereof “$31,000,000 for the fiscal 
year 1987, $33,000,000 for the fiscal year 1988, $35,000,000 for the 
fiscal year 1989, $37,000,000 for the fiscal year 1990, and $38,517,000 
for fiscal year 1991.”’. 


SEC. 404. COMPREHENSIVE REHABILITATION CENTERS. 


Section 305(g) of the Act is amended to read as follows: 29 USC 775. 
“(g) There are authorized to be appropriated to carry out this 

section such sums as may be necessary for each of the fiscal years 

1987, 1988, 1989, 1990, and 1991.”. 


SEC. 405. SPECIAL PROJECTS AND SUPPLEMENTARY SERVICES; 29 USC 777. 
REAUTHORIZATION. 


Section 310(a) of the Act is amended— 
(1) by striking out “section 316” and inserting in lieu thereof 
“sections 311(d), 311(e), and 316”; and Post, pp. 1826, 
(2) by striking out “$12,900,000 for the fiscal year 1984, 1827. 
$13,600,000 for the fiscal year 1985, and $14,300,000 for the 
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fiscal year 1986” and inserting in lieu thereof the following: 
“$15,860,000 for fiscal year 1987, $16,790,000 for fiscal year 1988, 
$17,800,000 for fiscal year 1989, $18,900,000 for fiscal year 1990, 
and $19,675,000 for fiscal year 1991”. 


SEC. 406. SPECIAL DEMONSTRATION PROGRAMS. 


(a) NEEDS OF ISOLATED POPULATIONS OF INDIVIDUALS WITH HANDI- 
caps.—Section 311(a) of the Act is amended— 

(1) in paragraph (2) by striking out “and” after the semicolon; 

(2) in paragraph (3) by striking out the period and inserting in 
lieu thereof “; and’’; and 

(3) by inserting after paragraph (3) the following new 
paragraph: 

“(4) operating programs to meet the special needs of isolated 
populations of individuals with handicaps, particularly among 
American Indians residing on or outside of reservations.”. 

(b) SpEcIAL DEMONSTRATION PROGRAMS FOR SUPPORTED EMPLOy- 
MENT AND TRANSITIONAL EMPLOYMENT SERVICES FOR SEVERELY 
HANDICAPPED YOUTH.—Section 311 of the Act is amended by insert- 
ing at the end thereof the following new subsections: 

“(dX 1A) The Commissioner may make grants to public and non- 
profit rehabilitation facilities, designated State units, and other 
public and private agencies and organizations for the cost of develop- 
ing special projects and demonstrations providing supported 
employment. 

“(B) Not less than one such grant shall be nationwide in scope. 
The grant shall (i) identify community-based models that can be 
replicated, (ii) identify impediments to the development of supported 
employment programs (including funding and cost considerations), 
and (iii) develop a mechanism to explore the use of existing commu- 
nity-based rehabilitation facilities as well as other community-based 


“(2XA) The Commissioner may make grants to public agencies and 
nonprofit private organizations for the cost of providing technical 
assistance to States in implementing part C of title VI of this Act. 

“(B) Not less than one such grant shall be nationwide in scope. 
Each eligible applicant must have experience in training and provi- 
sion of supported employment services. 

“(3XA) On June 1, 1988, and on each subsequent June 1, the 
Commissioner shall submit a report to the Congress on activities 
a under paragraph (1) for the preceding fiscal year which 
includes— 

“(i) a list of the grants awarded under this subsection; 

“(ii) the number of individuals with severe handicaps served 
by each grant recipient, the average cost to provide support 
services to each such individual, and the average wage paid to 
each such individual; and 

ae the recommendations of the projects under paragraph 
(1B). 

‘(B) Each such report shall also include activities assisted under 
paragraph (2) for the preceding fiscal year, including (i) a list of the 
grants awarded under paragraph (2), (ii) the nature of technical 
assistance activities undertaken, and (iii) recommended areas where 
additional technical assistance is necessary. 

“(4) There are authorized to be appropriated to carry out the 
provisions of this subsection $9,000,000 for the fiscal year 1987, 
$9,520,000 for the fiscal year 1988, $10,000,000 for the fiscal year 
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1989, $10,690,000 for the fiscal year 1990, and $11,128,000 for the 
fiscal year 1991. 

“(e(1) The Commissioner, subject to the provisions of section 306, 29 USC 776. 
shall make grants in accordance with the provisions of this subsec- Grants. 
tion for the purpose of developing, expanding, and disseminating hae rag 
model statewide transitional planning services for severely handi- Handicapped 
capped youth. In order to facilitate similar model transitional pro- _ persons. 
grams, each grantee under this subsection shall— 

“(A) collect data documenting the effectiveness of the project, 
including data on the outcome of the individuals served; and 
“(B) disseminate the information to other States. 

“(2) No grant may be made under this subsection unless an 
application is submitted to the Commissioner at such time, in such 
form, and in accordance with such procedures as the Commissioner 
may require. 

“(3A) One grant under this subsection shall be made to a public 
agency in a predominantly urban State in New England for an 
existing moael statewide transitional planning services program. 

ne The application for the grant specified in subparagraph (A) 
shall— 

“(i) provide assurances that a single office or agency of the 

State has responsibilit; y for managing the referral process as- 

signed under the model program for which assistance is sought; 


Urban areas. 


“(ii) provide assurances that the schools involved, in consulta- 
tion with families, initiate a referral at least two years prior to 
the anticipated date on which each such student will finish 
courses of study at the school; 

“(iii) provide assurances that individualized transition plans 
will be developed by the schools and adult providers working 


cooperatively; 

“(iv) provide assurances that case management responsibil- 
ities, together with appropriate tracking of each case designed 
to report on the progress of the handicapped individual, will be 
part of the responsibility of the office or agency designed under 
clause (i); and 

“(v) contain such other assurances as the Commissioner may 
reasonably require. 

“(4AXi) A second grant authorized by this subsection shall be 
made to a public agency in a P redominantly rural western State. 

“(ii) A third grant authorized by this subsection shall be made to a 
public agency or nonprofit private organization in a predominantly 
rural southwestern State. 

“(B) Each application for a grant submitted pursuant to subpara- 
graph (A) of this paragraph shall describe model transitional 
planning services for both severely and mildly handicapped youth 
Gulianed to develop procedures, strategies, and techniques which 
may be replicated successfully in other rural States. 

“(5) There are authorized to be appropriated $450,000 for fiscal 
year 1987, $475,830 for fiscal year 1988, $504, 427 for fiscal year 1989, 
$535,550 for fiscal year 1990, and $557, 000 for fiscal year 1991 to 
carry out the provisions of this subsection.” 


SEC. 407. SPECIAL RECREATIONAL PROGRAMS. 


Grants. 
Section 316 of the Act is amended to read as follows: stentless. 
“Sec. 316. (a1) The Commissioner, subject to the provisions of State and local 
section 306, shall make grants to States, public agencies, and non- governments. 
profit private organizations for paying part or all of the cost of “9 USC 776. 
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initiation of recreation programs to provide handicapped individuals 
with recreational activities and related experiences to aid in the 
mobility, socialization, independence, and community integration of 
such individuals. The programs authorized to be assisted under this 
section may include, but are not limited to, leisure education, leisure 
networking, leisure resource development, physical education and 
sports, scouting and camping, 4-H activities, music, dancing, handi- 
crafts, art, and homemaking. Whenever possible and appropriate, 
such programs and activities should be provided in settings with 
nonhandicapped peers. Programs and activities under this section 
shall be designed to demonstrate ways in which such programs 
assist in maximizing the independence and integration of individ- 
uals with handicaps. 

“(2) Each such grant shall be made for a minimum of a three-year 
period. 

“(3) No grant may be made under this section unless the agree- 
ment with respect to such grant contains provisions to assure that, 
to the extent possible, existing resources will be used to carry out 
the activities for which the grant is to be made, and that with 
respect to children the activities for which the grant is to be made 
will be conducted before or after school. 

“(b) There are authorized to be appropriated $2,330,000 for fiscal 
year 1987, $2,470,000 for fiscal year 1988, $2,620,000 for fiscal year 
1989, $2,780,000 for fiscal year 1990, and $2,894,000 for fiscal year 
1991 to carry out this section.”’. 


TITLE V—NATIONAL COUNCIL ON THE HANDICAPPED 


SEC. 501. PURPOSE OF THE COUNCIL. 


Section 400(a) of the Act is amended— 
(1) by inserting ‘(1)” after the subsection designation; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) The purpose of the National Council is to promote the full 
integration, independence, and productivity of handicapped individ- 
uals in the community, schools, the workplace and all other aspects 
of American life.”’. 


SEC. 502. DUTIES OF NATIONAL COUNCIL. 


(a) DuTIEs.— 
(1) Section 401(a)(4) of the Act is amended to read as follows: 
“(4) review and evaluate on a continuing basis— 

“(A) all policies, programs, and activities concerning 
handicapped individuals and persons with disabilities con- 
ducted or assisted by Federal departments and agencies, 
including programs established or assisted under this Act 
or under the Developmental Disabilities Assistance and Bill 
of Rights Act; and 

“(B) all statutes pertaining to Federal programs which 
assisted such handicapped individuals and persons with 
disabilities; 

in order to assess the effectiveness of such policies, programs, 
activities, and statutes in meeting the needs of handicapped 
individuals and persons with disabilities;’’. 

(2) Section 401(a) of the Act is amended— 





PUBLIC LAW 99-506—OCT. 21, 1986 100 STAT. 1829 


(A) by redesignating clauses (5), (6), and (7), as clauses (6), (7), 
and (8), respectively, and 

(B) by inserting after clause (4) the following: 

“(5) assess the extent to which such policies, programs, and 
activities provide incentives or disincentives to the establish- 
ment of community-based services for handicapped individuals, 
promote the full integration of such individuals in the commu- 
nity, in schools, and in the workplace, and contribute to the 
independence and dignity of such individuals;’”. 

(3) Section 401(aX8) of the Act (as redesignated by paragraph 29 USC 781. 
(2)) is amended by inserting “legislative proposals’ after 
“recommendations ’”’. 

(b) ADDITIONAL DutiEs.—Section 401(b) of the Act is amended to 
read as follows: 

“(b\1) Not later than January 30, 1988, and annually thereafter, 
the National Council shall issue a report to the President and the 
Congress on the progress that has been made in implementing the 
recommendation contained in the Council’s January 30, 1986, report 
Toward Independence. 

“(2) The reports issued pursuant to paragraph (1) shall present, as 
appropriate, available data on health, housing, employment, insur- 
ance, transportation, recreation, and education, and shall include 
appropriate information on the current status and trends in the 
status of individuals with disabilities.”’. 


SEC. 503. STAFF. 29 USC 783. 
Section 403(b) of the Act is amended by striking out paragraph (4). 
SEC. 504. REAUTHORIZATION. 29 USC 785. 


Section 405 of the Act is amended by inserting before the period at 
the end thereof the following: ‘for each of the fiscal years 1987, 
1988, 1989, 1990, and 1991”. 


TITLE VI—ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD 


SEC. 601. ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLI- 29 USC 792. 
ANCE BOARD. 


(a) MEMBERSHIP AND QUORUM REQUIREMENTS.—Section 502(a) of 
the Act is amended— 

(1) in paragraph (1)(B) by striking out “The President” and all 
that follows through the end of such paragraph and inserting in 
lieu thereof “The Chairperson and vice-chairperson of the 
Board shall be elected by majority vote of the members of the 
Board to serve for terms of one year. When the chairperson is a 
member of the general public, the vice-chairperson shall be a 
Federal official; and when the chairperson is a Federal official, 
the vice-chairperson shall be a member of the general public. 
Upon the expiration of the term as chairperson of a member 
who is a Federal official, the subsequent chairperson shall be a 
member of the general public; and vice versa.”; 

(2) in paragraph (1(A)— 

(A) by striking out “Eleven” and inserting in lieu thereof 
“Twelve”; and 
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(B) by striking out “five” and inserting in lieu thereof 


x; 

(3) in paragraph (2) by striking out “and (ii)” and all that 
follows through the end of such paragraph and inserting in lieu 
thereof “(ii) a member whose term has expired may continue to 
serve until a successor has been appointed, and (iii) a member 
appointed to fill a vacancy shall serve for the remainder of the 
term to which that member’s predecessor was appointed.”; and 

(4) by inserting after paragraph (5) the following paragraph: 

“(6(A) The Board shall establish such bylaws and other rules 
as may be appropriate to enable the Board to carry out its 
functions under this Act. 

“(B) The bylaws shall include quorum requirements. The 
quorum requirements shall provide that (i) a proxy may not be 
counted for purposes of establishing a quorum, and (ii) not less 
than half the members required for a quorum shall be members 
of the general public appointed under paragraph (1)(A).”. 

(b) SpeciAL Reports.—Section 502(g) of the Act is amended by 
adding at the end thereof the following: “The Board shall prepare 
and submit two additional reports of its activities under subsection 
(c) of this section, one report on its activities in the field of transpor- 
tation barriers of handicapped individuals and the other report on 
its activities in the field of the housing needs of handicapped 
individuals. The two additional reports required by the previous 
sentence shall be submitted not later than February 1, 1988.”. 

(c) AUTHORIZATIONS.—Section 502(i) of the Act is amended by 
striking out “fiscal year ending before October 1, 1986,” and insert- 
ing in lieu thereof ‘of the fiscal years 1987, 1988, 1989, 1990, and 
1991,” 


SEC. 602. INTERAGENCY COORDINATING COUNCIL. 


The first sentence of section 507 of the Act is amended by insert- 
ing “the Assistant Secretary of the Interior for Indian Affairs,” after 
“Labor,”’. 


SEC. 603. ELECTRONIC EQUIPMENT ACCESSIBILITY. 


(a) ELECTRONIC EQUIPMENT ACCESSIBILITY.—Title V of the Act is 
amended by inserting after section 507 the following new section: 


“ELECTRONIC EQUIPMENT ACCESSIBILITY 


“Sec. 508. (a1) The Secretary, through the National Institute on 
Disability and Rehabilitation Research and the Administrator of the 
General Services, in consultation with the electronics industry, shall 
develop and establish guidelines for electronic equipment accessibil- 
ity designed to insure that handicapped individuals may use elec- 
tronic office equipment with or without special peripherals. 

“(2) The guidelines established pursuant to paragraph (1) shall be 
— with respect to electronic equipment, whether purchased 
or le , 

“(3) The initial guidelines shall be established not later than 
October 1, 1987, and shall be periodically revised as technologies 
advance or change. 

“(b) Beginning after September 30, 1988, the Administrator of 
General Services shall adopt guidelines for electronic equipment 
accessibility established under subsection (a) for Federal procure- 
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ment of electronic equipment. Each agency shall comply with the 
guidelines adopted under this subsection. 

“(c) For the purpose of this section, the term ‘special peripherals’ 
means a special needs aid that provides access to electronic equi 
ment that is otherwise inaccessible to a handicapped individual.’. 

(b) CONFORMING AMENDMENT.—The table of contents of the Act is 
amended by inserting after item “Sec. 507.” the following new item: 


“Sec. 508. Electronic equipment accessibility.”. 


TITLE VII—EMPLOYMENT OPPORTUNITIES FOR 
INDIVIDUALS WITH HANDICAPS 


SEC. 701. EQUITABLE DISTRIBUTION OF ASSISTANCE. 


(a) EquiTaBLeE DistripuTiIoN.—Section 615(aX1) of the Act is Indians. 
amended in the second sentence by inserting before the period “and 29 USC 795d. 
the needs of Indian tribes”. 

(b) APPORTIONMENT.—Section 615(c\(2) of the Act is amended by 
inserting before the period “(including individuals residing on 
Indian reservations)”. 


SEC. 702. REAUTHORIZATION OF PART A OF TITLE VI. 


Section 617 of the Act is amended by striking out “1984, 1985, and 29 USC 795. 
pang and inserting in lieu thereof “1987, 1988, 1989, 1990, and 


SEC. 703. PROJECTS WITH INDUSTRY. 29 USC 795g. 


(a) GENERAL PROVISIONS.— 

(1) Section 621(a) of the Act is amended— 

(A) by redesignating paragraphs (1), (2), and (3) as para- 
graphs (2), (3), and (4), respectively; and 

(B) by inserting after the subsection designation the fol- 
lowing: “(1) The purpose of this title is to promote 
opportunities for competitive employment of individuals 
with handicaps, to provide appropriate placement re- 
sources, to engage the talent and leadership of private 
industry as partners in the rehabilitation process, to create 
practical settings for job readiness and training programs, 
and to secure the participation of private industry in identi- 
fying and providing job opportunities and the necessary 
skills and training to qualify people with handicaps for 
competitive employment.”. 

(2) Clauses (A), (B), and (C) of section 621(aX2) of the Act (as 
redesignated by this subsection) are amended to read as follows: 

“(A) shall create and expand job opportunities for individuals 
with handicaps by providing for the establishment of appro- 
priate job placement services; 

“(B) shall provide individuals with handicaps with training in 
a realistic work setting in order to prepare them for employ- 
ment in the competitive market; 

“(C) shall provide individuals with handicaps with such 
supportive services as may be required to permit them to 
continue to engage in the employment for which they have 
received training under this section; 
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“(D) shall, to the extent appropriate, expand job opportunities 
for individuals with handicaps by providing for (i) the develop- 
ment and modification of jobs to accommodate the special needs 
of such individuals, (ii) the distribution of special aids, appli- 
ances, or adapted equipment to such individuals, and (iii) the 
modification of any facilities or equipment of the employer 
which are to be used primarily by handicapped individuals; and 

“(E) shall provide for business advisory councils comprised of 
representatives of private industry, business concerns, and orga- 
nized labor who will identify job availability within the commu- 
nity and the skills necessary to fill jobs identified, and prescribe 
training and programs tailored to their need.”. 

(3) Paragraph (4) of section 621(a) of the Act (as redesignated 
by this section) is amended by striking out “each year of a 
funding cycle” and inserting in lieu thereof “each project year’. 

(4) The amendment made by paragraph (2), adding clause (E) 
to section 621(aX2) of the Act, shall take effect one year after the 
date of enactment of this Act. 

(b) AGREEMENT.—Section 621(b) of the Act is amended— 

(A) by striking out “and” at the end of paragraph (2); 

(B) By striking out the period at the end of paragraph (3) 
and inserting in lieu thereof “; and”; and 

(C) by inserting after paragraph (3) the following 
paragraph: 

“(4) provides assurance that an evaluation report containing 
data specified under subsection (aX4) shall be submitted as 
determined by the Commissioner.”’; and 

(c) Section 621(e) of the Act is amended to read as follows: 

“(eX(1) Subject to the availability of appropriations, an agreement 
for financial assistance under this section may be effective for a 
period not to exceed five years. Any subsequent agreement for 
financial assistance under this section may be effective for not more 
than five years. In making a determination concerning any subse- 
quent agreement, the Commissioner shall consider performance 
under the previous agreement and evaluation reports submitted 
under subsection (b\(4). 

“(2) The Commissioner shall annually review each evaluation 
report submitted under subsection (b\(4) and make a determination 
concerning the termination, modification, or renewal of each agree- 
ment for financial assistance under this section.”. 

(b) Section 621(b) of the Act is amended— 

(1) by striking out “and” at the end of clause (2); 

(2) by striking out the period at the end of clause (3) and 
inserting in lieu thereof a semicolon and “and”; and 

(3) by inserting after clause (3) the following new clause: 

“(4) provides assurances that an evaluation report containing 
data specified under subsection (aX4) shall be submitted to the 
Commissioner.”’. 

(c) Section 621(dX1) of the Act is amended by adding at the end 
thereof the following new sentence: “Such standards shall be revised 
as necessary, subject to paragraph (4) of this subsection.”. 

(d) TECHNICAL ASSISTANCE; INDICATORS FOR STANDARDS; CONTIN- 
UED FUNDING; APPLICATION APPROVAL.—(1) Subsection (f) of section 
621 of the Act are amended to read as follows: 

“(f\(1) By July 1, 1988, the Commissioner shall publish in the 
Federal Register in final form indicators of what constitutes mini- 
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mum compliance consistent with the evaluation standards under 
subsection (d)(1). 

“(2) Each grantee shall report to the Commissioner at the end of 
each project year the extent to which the grantee is in compliance 
with the evaluation standards, beginning with fiscal year 1989. 

“(3) By the end of fiscal year 1991, the Commissioner shall have 
conducted on-site compliance reviews of at least one-third of the 
grantees receiving funding under this part in fiscal year 1987. The 
Commissioner shall conduct on-site compliance reviews of at least 15 
percent of grantees annually in subsequent years. Selection of 
grantees for compliance reviews shall be on a random basis. The 
Commissioner shall use the indicators of the evaluation standards in 
determining compliance. At least one member of an on-site compli- 
ance review shall be a non-Federal employee with experience or 
expertise in conducting Projects With Industry. 

“(4) Beginning with the annual report to Congress for fiscal year 
1990 and in subsequent years, the Commissioner shall include an 
analysis of the extent to which grantees have complied with the 
evaluation standards. The Commissioner may identify individual 
grantees in the analysis. In addition, the Commissioner shall report 
the results of on-site compliance reviews, identifying individual 
grantees. 

“(g) The Commissioner may provide, directly or by way of grant or Grants. 
contract, technical assistance to (1) entities conducting Projects Contracts. 
With Industry for the purpose of assisting such entities in the 
improvement of or in the development of relationships with private 
industry or labor, and (2) entities planning the development of new 
Projects With Industry.”’. 

(2) Section 621 is further amended by adding at the end thereof 29 USC 795g. 
the following new subsections: 

“(h)(1(A) From sums appropriated for the purposes of this section 
for fiscal year 1990, an amount which is 80 percent of the amount 
appropriated for fiscal year 1989 shall be available only for grantees 
receiving assistance in fiscal year 1989. 

“(B) The Secretary shall ensure that grants are made under 
subparagraph (A) only to Projects With Industry recipients that 
meet the evaluation standards and shall make a determination 
concerning the termination, modification, or renewal of each grant 
on the basis of such evaluation. 

“(2) To the extent funds are available under paragraph (1), the 
Secretary shail award grants to new Projects With Industry recipi- 
ents located in unserved geographic areas. Grants to new recipients 
shall be awarded on a competitive basis. 

“(3) For fiscal year 1991 and for any subsequent fiscal year, new 
grant awards shall be made on a competitive basis and shall include 
consideration of past performance, where appropriate. 

“(4(A) Each grant recipient receiving assistance under this sec- 
tion in fiscal year 1986 shall continue to receive assistance through 
September 30, 1987, unless the Commissioner determines that the 
grant recipient is not in compliance with the provisions of the 
approved application of the grant recipient. 

“(B) Grant recipients continuing to receive assistance on the basis 
of the review described in subparagraph (A) of this paragraph shall 
be evaluated by the Commissioner using standards described in 
subsection (d) and (f) of this section. Each such grant recipient shall 
continue to receive assistance for 3 years unless the Commissioner 
determines that the grantee is not substantially in compliance with 
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such standards and with the provisions of the approved application 
of the grant recipient. 

“(i) In approving applications under this section, the Commis- 
sioner shall give priority to the geographic areas among the States 
which are currently not served or underserved by Projects With 
Industry.”. 


SEC. 704. PROJECTS WITH INDUSTRY REAUTHORIZATION. 
Section 623 of the Act is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 623. There are authorized to be appropriated to carry out 
the provisions of section 621, $16,070,000 for fiscal year 1987, 
$17,010,000 for fiscal year 1988, $18,030,000 for fiscal year 1989, 
$19,149,000 for fiscal year 1990, and $19,925,000 for fiscal year 1991 
and for section 622 such sums as may be necessary for each of the 
fiscal years 1987, 1988, 1989, 1990 and 1991.”. 


SEC. 704. SUPPORTED EMPLOYMENT SERVICES ¥OR INDIVIDUALS WITH 
SEVERE HANDICAPS. 


(a) GENERAL AUTHORIZATION.— 
(1) Title VI of the Act is amended by inserting after part B of 
such title the following new part: 


“Part C—SupPORTED EMPLOYMENT SERVICES FOR INDIVIDUALS WITH 
SEVERE HANDICAPS 


“PURPOSE 


“Sec. 631. It is the purpose of this part to authorize grants 
(supplementary to grants for vocational rehabilitation services 
under title I) to assist States in developing collaborative programs 
with appropriate public agencies and private nonprofit organiza- 
tions for training and traditionally time-limited post-employment 
services leading to supported employment for individuals with 
severe handicaps. 


“ELIGIBILITY 


“Sec. 632. Services may be provided under this part to any 
individual with severe handicaps whose ability or potential to 
engage in a training program and whose ability to engage in a 
supported employment setting has been determined by an evalua- 
tion of rehabilitation potential as defined in section 7 of this Act. 


“ALLOTMENTS 


“Sec. 633. (aX1) The Secretary shall allot the sums appropriated 
for each fiscal year under this section among the States on the basis 
of relative population of each State, except that no State shall 
receive less than $250,000 or one-third of 1 percent of the sums made 
available for the fiscal year for which the allotment is made, 
whichever is greater. 

“(2A) For the purposes of this subsection, the term ‘States’ does 
not include Guam, American Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands. 
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“(B) The jurisdictions described in subparagraph (A) shall be 
allotted not less than one-eighth of 1 percent of the amounts made 
available for purposes of this subpart for each such clause for the 
fiscal year for which the allotment is made. 

“(b) Whenever the Commissioner determines that any amount of 
an allotment to a State for any fiscal year will not be expended by 
such State to carry out the provisions of this part, the Commissioner 
shall make such amount available for carrying out the provisions of 
this part to one or more of the States which the Commissioner 
determines will be able to use additional amounts during such year 
for carrying out such provisions. Any amount made available to a 
State for any fiscal year pursuant to the preceding sentence shall, 
for the purposes of this section, be regarded as an increase in the 
State’s allotment for such year. 

“(c(1) In the first fiscal year in which appropriations are made 
pursuant to section 638 a State may, in lieu of receiving its allot- 
ment under this part, make an application for a planning grant for 
that fiscal year. The Secretary is authorized to approve the appro- 
priation of States which meet the requirements of this subsection. 

“(2(A) The grant made under this subsection shall be used for 
planning activities designed to facilitate the State using its allot- 
ment under this part. 

ed No grant under this subsection may exceed a period of 18 
months. 

“(3) No planning grant made under this subsection may exceed 
$250,000. 


“STATE PLAN 


“Sec. 634. (a) In order to be eligible for grants under this part, a Gants. 


State shall submit to the Commissioner as part of the State plan 29 USC 795m. 
under title I of this Act a State plan supplement for a three-year Ante, p. 1808. 
period for providing training and traditionally time-limited post- 
employment services leading to supported employment for individ- 
uals with severe handicaps. Each State shall make such annual 
revisions in the plan supplement as may be necessary. 
“(b) Each such plan supplement shall— 
“(1) designate each agency of such State designated under 
section 101(aX2\B) of this Act as the agency to administer the Ante, p. 1814. 
program assisted under this part; 
“(2)(A) specify results of the needs assessment conducted as 
required by title I of this Act of individuals with severe handi- 
caps as such assessment identifies the need for supported 
employment services, including the coordination and use of the 
information within the State relating to section 618(b\(3) of the 
Education of the Handicapped Act; and 
“(B) describe the quality, scope, and extent of supported 
employment services to be provided to individuals with severe 
handicaps under this part, and specify the State’s goals and 
plans with respect to the distribution of funds received under 
section 635 of this part; 
“(3) provide assurances that— 
“(A) an evaluation for each individual describes training 
and traditionally time-limited post-employment services 
leading to supported employment; 
“(B) an individualized written rehabilitation program as 
required by section 102 will be developed outlining the Ante, p. 1808. 
services to be provided; 
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“(C) such services will be provided in accordance with 
such program or a program specified under subsection 
(b\(3XD) of this part; 

“(D) such services will be coordinated with the evaluation 
results, the individual written rehabilitation plan or edu- 
cation plan as required under section 102 of this Act, 
section 123 of the Developmental Disabilities Act of 1984, 
and sections 612(4) and 614(5) of the Education of the 
Handicapped Act, respectively; 

“(E) the State will conduct periodic reviews of the 
progress of individuals assisted under this part to deter- 
mine whether services provided to such individuals should 
be continued, modified, or discontinued; and 

“(F) the State will make maximum use of services from 
public agencies, private nonprofit organizations, and other 
appropriate resources in the community to carry out this 
art; 

“(4) demonstrate evidence of collaboration by and funding 
from relevant State agencies and private nonprofit organiza- 
tions to assist in the provision of supported employment 
services; 

“(5) provide assurances that all designated State agencies will 
expend not more than 5 percent of the State’s allotment under 
this part for administrative costs for carrying out this part; and 

“(6) contain such other information and be submitted in such 


form and in accordance with such procedures as the Commis- 
sioner may require. 


“SERVICES; AVAILABILITY AND COMPARABILITY 


“Sec. 635. (a1) Services available under this part may include but 
are not limited to an evaluation of rehabilitation potential, provi- 
sion of skilled job trainers who accompany the worker for intensive 
on-the-job training, systematic training, job development, follow-up 
services (including regular contact with the employer, trainee, and 
the parent or guardian), and consistent with subsection (b) regular 
observation or supervision of the individual with severe handicaps 
at the training site and other services needed to support the individ- 
ual in employment. 

“(2) The evaluation of rehabilitation potential authorized by para- 
graph (1) of this subsection shall be supplementary to the evaluation 
of rehabilitation potential provided under title I of this Act. 

“(b) Services authorized under this part are limited to training 
and traditionally time-limited post-employment services leading to 
supported employment. Extended supported employment services 
shall be provided by the relevant State agencies and private 
organizations as specified under section 634(b)(4) of this part or any 
other available source. 

“(c) Services provided under this part shall be complementary to 
services provided under title I of this Act. 


“RESTRICTION 


“Sec. 636. Each designated State agency shall collect the client 
information required by section 13 of this Act separately for sup- 
ported employment clients under this part and for supported 
employment clients under title I. 
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“SAVINGS PROVISION 


“Sec. 637. Nothing in this Act shall be construed to prohibit a 29 USC 795p. 
State from conducting or from carrying out training and tradition- 
ally time-limited post-employment services leading to supported 
employment in accordance with the State plan submitted under 
section 101 from its State allotment under section 110. 4am pp. 1814, 
1817. 


‘AUTHORIZATION OF APPROPRIATIONS 


“Sec. 638. There are authorized to be appropriated to carry out 29 USC 795q. 
this part $25,000,000 for the fiscal year 1987, $26,470,000 for the 
fiscal year 1988, $28,060,000 for the fiscal year 1989, $29,730,000 for 
the fiscal year 1990, $30,949,000 for the fiscal year 1991.”. 
(2) The table of contents of the Act is amended by inserting after 
item “Sec. 623.” the following: 


“Part C—SupporTteD EMPLOYMENT SERVICES FOR SEVERELY HANDICAPPED 
INDIVIDUALS WITH SEVERE HANDICAPS 


Sec. 631. Purpose. 
“Sec. 632. Eligibility. 
Sec. 633. Allotments. 
Sec. 634. State plan. 
“Sec. 635. Services; availability and comparability. 
“Sec. 636. Restriction. 
“Sec. 637. Savings provision. 
“Sec. 638. Authorization of appropriations.”. 
(b) LimrTaTIon.— 29 USC 795m 
(1) The amendment adding section 634(a) (made by subsection _ note. 
(a) of this section) shall not apply in any fiscal year in which the 
appropriation for part C of title VI of the Rehabilitation Act of 
1973 do not equal or exceed $5,000,000. Ante, p. 1834. 
(2) The provisions of paragraph (1) are repealed on September 30, 
1990. 


TITLE VIII—SERVICES FOR INDEPENDENT LIVING 


SEC. 801. ELIGIBILITY FOR COMPREHENSIVE SERVICES. 


Section 702(b) of the Act is amended by striking out “recreational 
activities’ and inserting in lieu thereof “recreational services”. 


SEC. 802. STATE PLAN ASSURANCE. 


Section 705(a) of the Act is amended— 

(1) by redesignating clauses (5), (6), (7), (8), and (9) as clauses 
(6), (7), (8), (9), and (10), respectively; and 

(2) by inserting after clause (4) the following: 

“(5) provide assurances that the State will consider rec- 
ommendations of the State independent living council in deter- 
mining how independent living services will be expanded or 
modified;”. 


SEC. 803. STATE INDEPENDENT LIVING COUNCIL. 


(a) GENERAL AutHoRiITy.—Part A of title VII ot the Act is 
amended by adding at the end thereof the following new section: 
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“STATE INDEPENDENT LIVING COUNCIL 


29 USC 796d-1. “Sec. 706. (a) There shall be established in each State receiving 
assistance under this title a State Independent Living Council (here- 
after in this section referred to as the ‘Council’). The Council shall— 

“(1) provide guidance for the development and expansion of 
independent living programs and concepts on a statewide basis; 

“(2) provide guidance to State agencies and to local planning 
and administrative entities assisted under this title; and 

“(3) prepare and submit to the State agency designated under 
section 705(a)(1) a five-year plan addressing the long-term goals 
and recommendations for the need for independent living serv- 
ices and programs within the State. 

“(b\1) The Council shall be composed of representatives of the 
principal State agencies, local agencies, and nongovernmental agen- 
cies and groups concerned with services to handicapped individuals 
under this title; handicapped individuals and parents or guardians 
of handicapped individuals; directors of independent living centers; 
representatives from private business employing or interested in 
employing handicapped individuals; representatives of other appro- 
priate organizations and other appropriate individuals. 

“(2) A majority of the membership of the Council shall be 
handicapped individuals and parents or guardians of handicapped 
individuals. 

“(3) The members of the Council shall be appointed by the director 
of the State agency designated under section 705(a\(1). 

“(c) The chairperson of the Council shall be selected from among 
the membership and shall also serve as a member of any State 
advisory committee primarily concerned with the provision of re- 
habilitation services and any other appropriate State advisory 
committee concerned with services to handicapped individuals. 

“(d) Any State in which there is a council which substantially 
meets the requirements of paragraphs (1) and (2) of subsection (b) 
and has the authority or will, promptly after the date of enactment 
of the Rehabilitation Act Amendments of 1986, have the authority 
to carry out the functions prescribed in subsection (a) shall be 
deemed to meet the requirements of this section.”. 

(b) CONFORMING AMENDMENT.—The table of contents of the Act is 
amended by inserting after item “Sec. 705.” the following new item: 


“Sec. 706. State independent living council.”. 
SEC. 804. GRANTS FOR CENTERS FOR INDEPENDENT LIVING. 


(a) APPLICATION CONDITIONS.— 
29 USC 796e. (1) Section 711(b) of the Act is amended— 
(A) by striking out “and” at the end of clause (1); 
(B) by striking out the period at the end of clause (2) and 
inserting in lieu thereof a semicolon and the word “and”; 


an 
(C) by adding at the end thereof the following new clause: 
“(3) contains assurances that each center will have a board 
which is composed of a majority of handicapped individuals.”’. 
(2) The amendments made by paragraph (1) shall take effect one 
year after the date of enactment of this Act. 
29 USC 796e (b) APPLICATION CONTENTS.—Section 711(cX2) of the Act is 
note. amended— 
(1) by inserting after “housing” in clause (E) a comma and the 
following: “recreation”; 
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(2) by inserting after “housing” in clause (F) a comma and the 
following: “recreational opportunities’; and 
(3) by striking out “activities” in clause (K) and inserting in 
lieu thereof “services’’. 
(c) TIMELINESS OF APPLICATION.—Section 711l(d) of the Act is 


amended by striking out “six months” and inserting in lieu thereof 
“three months”. 


SEC. 805. EVALUATION AND REVIEW OF INDEPENDENT LIVING CENTERS. 


(a) REvision oF STaNpDARDS.—Section 71l(e1) of the Act is 
amended by adding at the end thereof the following new sentence: 
“Such standards shall be revised as necessary, subject to paragraph 
(4) of this subsection.”’. 

(b) INDICATORS FOR STANDARDS; CONTINUED FUNDING; APPROVAL OF Grants. 
APPLICATIONS.—Section 711 of the Act is amended by striking 
subsection (f) and by adding at the end thereof the following: 

“(f(1) By July 1, 1988, the Commissioner shall publish in the Federal 
Federal Register in final form indicators of what constitutes mini- ——, 
mum compliance consistent with the evaluation standards in subsec- Publication. 
tion (e)(1). 

“(2) Each grantee shall report to the Commissioner at the end of 
each project year the extent to which the grantee is in compliance 
with the evaluation standards, beginning with fiscal year 1989. 

“(3) By the end of fiscal year 1991, the Commissioner shall have 
conducted on-site compliance reviews of at least one-third of the 
grantees receiving funding under this part in fiscal year 1987. The 
Commissioner shall conduct on-site compliance review of at least 15 
percent of grantees annually in subsequent years. Selection of 
grantees for compliance reviews shall be on a random basis. The 
Commissioner shall use the indicators of the evaluation standards in 
determining compliance. At least one member of an on-site compli- 
ance review shall be a non-Federal employee with experience or 
expertise in the provision of independent living services. 

“(4) Beginning with the annual report to Congress for fiscal year 
1990 and in subsequent years, the Commissioner shall include an 
analysis of the extent to which grantees have complied with the 
evaluation standards. The Commissioner may identify individual 
grantees in the analysis. In addition, the Commissioner shall report 
the results of on-site compliance reviews, identifying individual 
grantees. 

“(g)(1(A) From sums appropriated for the purposes of this section 
for fiscal year 1990, an amount which is 90 percent of the amount 
appropriated for fiscal year 1989 shall be available only for grantees 
receiving assistance in fiscal year 1989. 

“(B) The Secretary shall ensure that grants are made under 
subparagraph (A) only to Centers that meet the evaluation stand- 
ards and shall make a determination concerning the termination, 
modification, or renewal of each grant on the basis of such 
evaluation. 

“(C) A grant under subparagraph (A) may not be less than 80 
percent or more than 100 percent of the grant to the Center for 
fiscal year 1989. The Commissioner shall determine the amount of 
each grant on the basis of— 

“(i) the capacity of the recipient to obtain local resources to 
pay the non-Federal share of the cost of the Center; and 

‘(ii) the economic conditions in the community to be served by 
the Center. 
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State and local 
governments. 


29 USC 796i. 
Ante, p. 1838. 


29 USC 796f. 


“(2) To the extent funds are available under paragraph (1), the 
Secretary shall award grants to new Centers located in unserved 
geographic areas. Grants to new Centers shall be awarded on a 
competitive basis. 

(3) For fiscal year 1991 and for any subsequent fiscal year, new 
grant awards shall be made on a competitive basis and shall include 
consideration of past performance, where appropriate. 

“(4A) Each grant recipient receiving assistance under this sec- 
tion in fiscal year 1986 shall continue to receive assistance through 
September 30, 1987, unless the Commissioner determines that the 
grant recipient is not in compliance with the provisions of the 
approved application of the grant recipient. 

“(B) Grant recipients continuing to receive assistance on the 
basis of the review described in subparagraph (A) of this paragraph 
shall be evaluated by the Commissioner using standards described 
in subsections (e) and (f) of this section. Each such grant recipient 
shall continue to receive assistance for 3 years unless the Commis- 
sioner determines that the grantee is not eee in compli- 
ance with such standards and with the provisions of the approved 
application of the grant recipient. 

“(h) In approving applications under this section, the Commis- 
sioner shall give priority to geographic areas among the States 
which are currently not served or underserved by independent 
living centers.’’. 


SEC. 806. REAUTHORIZATION FOR TITLE VII. 
Section 741 of the Act is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 741. (a) There are authorized to be appropriated to carry out 
part A of this title $11,830,000 for fiscal year 1987, $12,310, 000 for 
fiscal year 1988, $13,050, 000 for fiscal year 1989, $13,860, 000 for 
fiscal year 1990, and $14, 428, 000 for fiscal year 1991. 

“(b) There are authorized to be appropriated to carry out part B of 
this title $24,320,000 for fiscal year 1987, $25,750,000 for fiscal year 
1988, $27,300, 000 for fiscal year 1989, $28, ‘980, 000 for fiscal year 1990, 
and $30, 168, 000 for fiscal year 1991. 

“(c) There are authorized to be appropriated to carry out part C of 
this title $5,290,000 for fiscal year 1987, $5,600,000 for fiscal year 
1988, $5,930,000 ‘for fiscal year 1989, $6, 300, 000 for fiscal year 1990, 
and $6, 558, 000 for fiscal year 1991. 

“(d\(1) There are authorized to be appropriated to carry out part D 
of this title such sums as may be necessary for each of the fiscal 
years 1987, 1988, 1989, and 1990. 

“(2) The provisions of section 1913 of title 18, United States Code, 
shall be applicable to all moneys authorized under the provisions of 
this subsection.”. 


TITLE IX—AMENDMENTS TO OTHER LAWS 


SEC. 901. REAUTHORIZATION OF HELEN KELLER NATIONAL CENTER ACT. 

Section 205(a) of the Helen Keller National Center Act (29 U.S.C. 
1904) is amended by striking out the first sentence and inserting in 
lieu thereof “There are authorized to be appropriated to carry out 
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the provisions of this title such sums as may be necessary for each of 
the fiscal years 1987 through 1990.”. 


SEC. 902. PRESIDENT’S COMMITTEE ON EMPLOYMENT OF THE 
HANDICAPPED. 


The joint resolution entitled “Joint resolution authorizing an 
appropriation for the work of the President’s Committee on 
National Employ the Physically Handicapped Week”, approved 
July 11, 1949 (63 Stat. 409) is amended— 

(1) by striking out “annually, out of any money in the Treas- 
ury not otherwise appropriated, not to exceed the sum of 
$1,000,000” and inserting in lieu thereof “for each of the fiscal 
years 1987, 1988, 1989, 1990, and 1991, such sums as may be 
necessary’; and 

(2) by inserting at the end thereof “The President’s Commit- 
tee on Employment of the Handicapped shall be guided by the 
general policies of the National Council on the Handicapped.” 


TITLE X—TECHNICAL AND CONFORMING AMENDMENTS TO 
THE ACT 


SEC. 1001. USE OF GENDER NEUTRAL TERMINOLOGY IN ACT. 


(a) AMENDMENTS TO THE GENERAL PROVISIONS.— 
(1) Section 3(a) of the Act is amended— 
(A) in the third sentence by striking out “his functions,” 
= inserting in lieu thereof “the functions of the office,”; 
an 
(B) in the sixth sentence by striking out “his functions” 
and inserting in lieu thereof “the functions of the office”. 
(2) Section 6(b) of the Act is amended— 29 USC 705. 
(A) by striking out “he” after “satisfied,” and inserting in 
lieu thereof “the Secretary”; and 
(B) by striking out “he” after “or”. 
(3) Section 7(4) of the Act is amended by striking out “he” and 29 USC 706. 
inserting in lieu thereof “the Secretary”. 
(4) Section 12 of the Act is amended— Ante, p. 1811. 
(A) in subsection (b) by striking out “his” and inserting in 
lieu thereof “the”; and 
(B) in subsection (c) by striking out “he considers” and 
inserting in lieu thereof “are considered”. 
(5) Section 14(e) of the Act is amended— 29 USC 713. 
(A) by striking “Secretary” and inserting “Commis- 
sioner’; and 
(B) by striking out “to him, upon request” and inserting 
in lieu thereof “upon request of the Commissioner”. 
(b) AMENDMENTS TO TiTLE I.—Title I of the Act is amended as 29 USC 721. 
follows: 
(1) Section 101(aX(10) of the Act is amended— 
(A) by striking out “his functions” and inserting in lieu 
thereof “the functions of the Commissioner”; and 
(B) by striking out “he may find” and inserting in lieu 
thereof “are”. 
(2) Section 101(b) of the Act is amended— 


71-194 0 - 89 - : QL. 3 Part2 
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29 USC 722. 


29 USC 731. 


29 USC 732. 


29 USC 740. 


29 USC 76la. 


29 USC 1772. 


(A) in the first sentence by striking out “‘he’’ and insert- 
ing in = thereof ‘‘the Commissioner” and by striking out 
“ e”’; an 

(B) in the second sentence by striking out “his” and 
inserting in lieu thereof ‘‘the” and by striking out “he”. 

(3) Section 101(c)(1) of the Act is amended— 

(A) in the first sentence by striking out “his discretion” 
and inserting in lieu thereof ‘the discretion of the Commis- 
sioner” and by striking out “he” and inserting in lieu 
thereof “the Commissioner’’; and 

(B) in the second sentence by striking out “he” and 
inserting in lieu thereof “the Commissioner’”’. 

(4) Section 101(d\1) of the Act is amended by ees = 
“him” and inserting in lieu thereof “the Commissioner’ 
by striking out “he” and inserting in lieu thereof “the 
Commissioner”. 

(5) Section 102 of the Act is amended— 

(A) by striking out “his parents” each place it appears in 
such section and inserting in lieu thereof “such individual’s 
parents”; 

(B) by striking out “his parent” and inserting in lieu 
thereof “such individual’s parent”; 

(C) in subsection (d\1) by striking out “his” and inserting 
in lieu thereof “the”; and 

(D) in subsection (a2) by striking out “his responsibil- 
ities” and inserting in lieu thereof ‘‘any responsibility of 
the Secretary”. 

(6) Section 111(b) of the Act is amended— 

(A) in paragraph (1) by striking out “him,” and inserting 
in lieu thereof ‘‘the Commissioner,”; and 

(B) in the first sentence of paragraph (2)— 

(i) by striking out “him” and inserting in lieu thereof 
“the Commissioner”; and 

(ii) by striking out “he finds that his” and inserting 
in lieu thereof “the Commissioner finds that the”. 

(7) Section 112(e\2) of the Act is amended by striking out 
“from time to time on such dates he may fix” and inserting in 
lieu thereof “at appropriate times”. 

(8) Section 120(b) of the Act is amended by striking out “he” 
both places it appears and inserting in lieu thereof “the 
Commissioner”. 

(c) AMENDMENTS TO TITLE II.—Section 202 of the Act is amended— 

(1) in the second sentence of subsection (a) by striking out “his 
ca: and inserting in lieu thereof “the functions of the 
office,” 

(2) in subsection (e) by striking out “he” and inserting in lieu 
thereof “the Director”; 

(3) in subsection (g) by striking out ‘“‘he considers”; and 

(4) in subsection (i)— 

(A) by striking out “whatever actions he considers appro- 
ae and inserting in lieu thereof “appropriate actions”; 
an 

(B) by striking out ‘ ‘in his role of Chairman” and insert- 
ing “as Chairperson” 

: os AMENDMENTS TO TITLE III.—Title III of the Act is amended as 
ollows: 

(1) Section 302(b\3) of the Act is amended— 
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(A) by striking out “on his determination” and inserting 
in lieu thereof “‘if the Commissioner determines”; 

(B) in subparagraph (C) by striking out “his” and insert- 
ing in lieu thereof “that individual’s”; and 

(C) in subparagraph (D) by striking out “he’’ and insert- 
ing in lieu thereof “the Commissioner’’. 

(2) Section 303 of the Act is amended— 29 USC 773. 

(A) in subsection (eX1) by striking out “he” and inserting 
in lieu thereof “the Commissioner”; 

(B) in subsection (e2\B) by striking out “he considers” 
and inserting in lieu thereof “considered”; 

(C) in subsection (eX2\C) by striking out “his” both places 
it appears and inserting in lieu thereof “a”; 

(D) by amending subsection (f)(1(A) to read as follows: 

“(A) to enable the Commissioner to discharge the responsibil- 
ities under loan guarantees issued under this section; and”; 

(E) in the third sentence of subsection (f\1) by striking 
out “him from his” and inserting in lieu thereof “the 
Commissioner from’’; 

(F) in subsection (f(2\A) by striking out “he’’, and insert- 
ing in lieu thereof “the Commissioner”; and 

(G) in subsection (f(2C) by striking out “he” and by 
striking out “him” and inserting in lieu thereof “the 
Secretary”. 

(e) AMENDMENTS TO TITLE IV.— 

(1) Section 400(b3) of the Act is amended by striking out 
“his” and inserting in lieu thereof “such member’s”’. 

(2) Section 400(c) of the Act is amended by striking out 
“Chairman” both places it appears and inserting in lieu thereof 
“Chairperson”. 

: = AMENDMENTS TO TITLE V.—Title V of the Act is amended as 
ollows: 

(1) Section 501(e) of the Act is amended by striking out “his” 29 usc 791. 
and inserting in lieu thereof “a”. 

(2) Section 503(b) of the Act is amended by striking out “his” 29 USC 793. 
and inserting in lieu thereof “a”. 

(3) Section 503(c) of the Act is amended by striking out “he” 
both places it appears and inserting in lieu thereof “The Presi- 
dent”, and by striking out “his” and inserting in lieu thereof 
“the”, 

(4) Section 507 of the Act is amended by striking out “Chair- 
man” and inserting in lieu thereof “Chairperson”. 

(g) AMENDMENTS TO TITLE VII.—Title VII of the Act is amended as 
follows: 

(1) Section 702 of the Act is amended by striking out “his” 29 USC 796a. 
each place it appears and by inserting in lieu thereof “the”. 

(2) Section 703(c) of the Act is amended by striking out “he” 29 USC 796b. 
both places it appears and inserting in lieu thereof “the 
Commissioner’. 

(3) Section 705(b) of the Act is amended by striking out “he” 29 USC 796d. 
and inserting in lieu thereof “the Commissioner’. 

(4) Section 721(a) of the Act is amended— 29 USC 796f. 

(A) by striking out “his” both places it appears; and 
(B) in paragraph (3) by striking out “able to care for 
himself;” and inserting in lieu thereof “self-sufficient;”. 
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29 USC 706. 


29 USC 750. 


29 USC 751. 


29 USC 761a. 


29 USC 771. 


29 USC 1774. 


29 USC 775. 


29 USC 776. 


29 USC 791. 


29 USC 792. 


29 USC 793. 
29 USC 794. 


29 USC 795. 


29 USC 796a. 


SEC. 1002. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) AMENDMENTS TO THE GENERAL PROVISIONS.— 

(1) Section 7(3) of the Act is amended by striking out “des- 
ignated State units” and inserting in lieu thereof “designated 
State unit”. 

(2) Section 7(11) of the Act is amended— 

(A) by striking out subparagraph (B) and inserting in lieu 
thereof “(B) testing, fitting, or ae in the use of pros- 
thetic and orthotic devices,”; an 

(B) in subparagraph (F) by inserting “psychiatric,” before 

“‘sychological”’. 

(b) AMENDMENTS TO TrTLE I.— 

(1) Section 130(bX2) of the Act is amended by striking out 
“Health, Education, and Welfare” and inserting in lieu thereof 
“Education”. 

(2A) Section 131 of the Act is repealed. 

(B) The table of contents of the Act is amended by striking out 
the item relating to mae 131”. 

(c) AMENDMENTs TO TITLE II.—Section 202(jX1) of the Act is 
amended by striking out “at an institution of higher education”. 

(d) AMENDMENTS TO 

(1) Section 3011) of the Act is amended by striking out 
“Commission” and inserting in lieu thereof “Commissioner”. 

(2) Section 304(aX2) of the Act is amended by striking out 
“program, and” and inserting in lieu thereof “program, and”. 

(3) Section 305(c) of the Act is amended by redesignating 
paragraph (3) as paragraph “(2)”. 

(4) Section 306 of the Act is amended by striking out “305(g)” 
and inserting in lieu thereof “305(f)”’. 

(e) AMENDMENTS TO 

(1) Section 501 of the Act i is amended by striking out “Office of 
Personnel Management” each place it appears and inserting i in 
lieu thereof “Equal Employment Opportunity Commission”. 

(2A) Section 501(d) of the Act is amended by striking out “of 
the the activities” and inserting in lieu thereof “of the 
activities”. 

(B) Section 502(d2XA) of the Act is amended by striking out 

ys, final order” and inserting in lieu thereof “any final 
order”. 

(CXi) Section 502(d\(3) of the Act is amended by striking out 
“Department of Health, Education, and Welfare” and inserting 
in lieu thereof “Department of Education”’. 

(ii) Section 502(d)\(3) of the Act i is further amended by striking 
out “with respect es to” and inserting in lieu thereof 

“with respect to overcomin 

(D) Section 502(eX(2) of the Act is amended by inserting “and” 
after “noncompliance’”’. 

(3) Section 503(a) of the Act is amended by striking out 

“section 7(7)” and inserting in lieu thereof “section 7(8)’”. 

(4) Section 504 of the Act is amended by striking out “section 
7(7)” and inserting in lieu thereof “section 7(8)”. 

(f) AMENDMENTS TO TiTLE VI.—Section 61l(a) of the Act is 
amended by striking out “section 7(7)” and inserting in lieu thereof 
“section 7(8)”. 

(h) AMENDMENTs TO TITLE VII.—Section 702 of the Act is amended 
by inserting “(a)” after the section designation. 
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SEC. 1003. CIVIL RIGHTS REMEDIES EQUALIZATION. 


(a) GENERAL PROVISION.— 

(1) A State shall not be immune under the Eleventh Amend- 
ment of the Constitution of the United States from suit in 
Federal court for a violation of section 504 of the Rehabilitation 
Act of 1973, title IX of the Education Amendments of 1972, the 
Age Discrimination Act of 1975, title VI of the Civil Rights Act 
of 1964, or the provisions of any other Federal statute prohibit- 
ing discrimination by recipients of Federal financial assistance. 

(2) In a suit against a State for a violation of a statute referred to 
in paragraph (1), remedies (including remedies both at law and in 
equity) are available for such a violation to the same extent as such 
remedies are available for such a violation in the suit against any 
public or private entity other than a State. 

(b) ErrectivE Date.—The provisions of subsection (a) shall take 
effect with respect to violations that occur in whole or in part after 
—s of enactment of the Rehabilitation Act Amendments of 
1986. 


SEC. 1004. COST RATE REPORT OF THE SECRETARY. 


(a) ASSESSMENT.—The Secretary of Education shall conduct an 
assessment of the direct and indirect cost rates charged to State 
agencies designated to administer or supervise the administration of 
the State plan under the Rehabilitation Act of 1973 by other State 
agencies. 

(b) Report.—Not later than February 1, 1987, the Secretary shall 
submit a report of such assessment to the Congress. Such report 
shall include recommendations regarding alternative methods for 
establishing indirect cost rates, including establishing pre- 


determined fixed rates by statute and prescribing standards for 
negotiating such rates. 


SEC. 1005. MAINTENANCE OF EFFORT. 


(a) GENERAL Provision.—Notwithstanding any other provision of 
the Education of the Handicapped Act, the Secretary and the State 
educational agency, in the case of section 614(aX2\BXii) of that Act, 
shall not include expenditures made from an accrued fund reserve 
surplus after July 1, 1983, and prior to October 1, 1985, which are 
used for services for handicapped children. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
—s —— with respect to fiscal years beginning after Septem- 

r 30, 1983. 
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29 USC 701 note. 


SEC. 1006. EFFECTIVE DATE. 


Except as otherwise provided in this Act, this Act shall take effect 
on the date of its enactment. 


Approved October 21, 1986. 
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Native Hawaiian Cultural Art 
Development Act 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Domestic Volunteer Service Act 


Haida Land Exchange Act of 1986. 
Higher Education Amendments of 


1986 
National Defense Authorization Act 
for Fiscal Year 1987 


SUBJECT INDEX 


Alaska National Interest Lands 
Conservation Act, amendments...42, 3581 
Alaskan Native Corporation, 
submerged lands and ownership 
Albert V. Bryan United States 
Courthouse, VA, designation 
Alcohol and Alcoholic Beverages: 
See also Drugs and Drug Abuse. 
Anti-Drug Abuse Act of 1986. 
Criminal Law and Procedure 
Technical Amendments Act of 


Federal Employees Benefits 
Improvement Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 


Alcohol and Drug Abuse Amendments 
3207-103 


Farmworkers, unemployment tax 
exemption. 

Firearms Owners’ Protection Act. 

Guam, nonimmigrant visitor waiver. 

Higher Education Amendments of 


Immigration Marriage Fraud 
Amendments of 1986 
Immigration and Nationality Act 


National Defense Authorization Act 
for Fiscal Year 1987 

Nonimmigrant crewmen, 
classification 

Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Allegheny Portage Railroad National 

Historic Site, PA, development 


Alzheimer’s Disease and Related | 
Dementias Services Research Act 


American Armored Force Memorial, 
Washington, DC, establishment 
American Folklife Preservation Act, 
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Page 

American Indian, Alaska Native, and 
Native Hawaiian Culture and Art 
Development Act 

American Samoa: 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Education of the Handicapped Act 

Amendments of 1986. 


Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 

Vocational education allotment 

Water Resources Development Act of 


American University Revenue Bond 
Act of 1985, amendments 
Amblyomma Variegatum. See Diseases. 
Ammunition. See Arms and Munitions. 
Amtrak Reauthorization Act of 1985 
Anadromous Fish Conservation Act, 


Angola, Export-Import Bank Act 
Amendments of 1986 
Animals: 
Anti-Drug Abuse Act of 1986. 
Drug Export Amendments Act of 


Fish and wildlife programs 

Futures Trading Act of 1986 
Humpback whales 

Immigration Reform and Control Act 


Water conveyance systems 
Water Resources Development Act of 


Anti-Apartheid Act of 1986, 
Comprehensive. See Comprehensive 
Anti-Apartheid Act of 1986. 

Anti-Drug Abuse Act of 1986 

Anti-Kickback Act of 1986 

Anti-Kickback Enforcement Act of 


Apartheid. See Comprehensive Anti- 
Apartheid Act of 1986; South Africa. 
Apostle Islands National Lakeshore, 
WI, additional lands 
Apparel. See Business and Industry; 
Commerce and Trade. 
Appropriation Acts: 
[For amendments to previously enacted 
appropriation acts, see specific 
short titles. ] 


Page 
Agriculture, rural development, and 
related agencies, 1987 1783, 3341 
Commerce, Justice, and State 
Departments, and the Judiciary, 
and related agencies, 1987.....1783-39, 
3341-39 
Commerce Department, 1987...1783-39, 
3341-39 
Continuing, 1987...1076, 1185, 1189, 1239, 
1783, 3341 
Defense Department, 1987...1783-83, 3341- 
83 
District of Columbia, 1987...1783-180, 3341- 
18 


Energy and water development, 
1783-195, 3341-195 
Executive Office, 1987..... 1783-315, 3341-315 
Foreign assistance 1783-214, 3341-214 
Interior and related agencies, 1987...1783- 
243, 3341-243 
Judiciary, 1987 1783-61, 3341-61 
Justice Department, 1987... 1783-45, 3341-45 
Legislative Branch, 1987...1783-287, 3341- 
287 
Military construction, 1987...1783-287, 
3341-288 
1783-3538, 3341-356 
1783-314, 3341-314 
State Department, 1987...... 1783-57, 3341-57 
Supplemental 
Treasury Department, 1987 


3341-309 


Arizona: 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Barry M. Goldwater Air Force Range, 
designation 

Carl T. Hayden Veterans’ 
Administration Medical Center, 
designation 

Gila Bend Indian Reservation Lands 
Replacement Act 

Land conveyance. 

Military Lands Withdrawal Act of 


National Defense Authorization Act 
for Fiscal Year 1987 

San Carlos Apache Tribe, claim 
settlement 

Tohono O’odham Tat Momolikot Dam 
Settlement Act 


Arkansas: 


Arthur V. Ormond Lock and Dam, 
designation 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

H.R. Thatcher Lock and Dam, 
designation. 
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Arkansas—Continued 
James W. Trimble Lock and Dam, 
designation 
Water Resources Development Act of 


Wilbur D. Mills Dam, designation 
Winthrop Rockefeller Lake, 
designation 
Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent of Congress. 
Armed Forces: 
See also Uniformed Services. 
American Armored Force Memorial, 
Washington, DC, establishment. 
Black Revolutionary War Patriots 
Memorial, Washington, DC, 
establishment. 


Columbia River Gorge National 
Scenic Area Act 

Commemorative works, federal 
placement standards 

Community development and housing 
insurance programs, extension 

Compact of Free Association, 
approval 

Comprehensive Anti-Apartheid Act of 
198 


Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Desert land entrymen, relief 


Ellison S. Onizuka, posthumous Air 
Force promotion 
False Claims Amendments Act of 


Federal Employees’ Retirement 
System Technical Corrections Act 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


1986 

Intelligence Authorization Act for 
Fiscal Year 1987 

Korean War Veterans Memorial, 


Military reservations, fish and wildlife 
and natural resources 
management programs 

Military reserve technicians, 
competitive status. 

Military Retirement Reform Act of 

86 


National Defense Authorization Act 
for Fiscal Year 1987 

National Guard, recognition of 
national defense role 

Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Reserve, recognition of national 
defense role 


Uniformed and Overseas Citizens 
Absentee Voting Act. 
Water Resources Development Act of 


Women in the Armed Forces 
Memorial, Washington, DC, 
establishment. 

Arms Control and Disarmament Act, 


Arms Export Control Act, 
amendments...9, 874, 1783-351, 3341-354, 
396 


4 Arms and Munitions: 


Armor piercing ammunition, 
manufacture and sale 

Arms export proposals. 

Compact of Free Association, 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 

Firearms Owners’ Protection Act. 

Military Retirement Reform Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Army and Navy Union of the United 
States of America, charter 
Arthur R. Marshall Loxahatchee 


Arthur V. Ormond Lock and Dam, 
AR, designation 
Asbestos Hazard Emergency Response 


Act of 1984, amendments 
Asia: 
See also specific countries. 
Goldwater-Nichols Department of 
Defense Reorganization Act of 


Astronaut Program. See Space. 

Atlantic Striped Bass Conservation 
Act, amendments 

Atlantic Tunas Convention Act of 
1975, amendments 
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Page 
Atomic Energy Act of 1954, 
875-877, 4064, 4066 
Atomic Energy Community Act of 
1955, amendments. 
Australia: 
Drug Export Amendments Act of 


Automobiles. See Motor Vehicles. 
Aviation. See Aircraft and Air Carriers; 
Airports. 
Aviation Safety Commission Act of 
1986 1783-370, 3341-373 
Awards. See Decorations, Medals, 
Awards. 


B 
Bahamas, Anti-Drug Abuse Act of 
1986 


Balanced Budget and Emergency 
Deficit Control Act of 1985, 


United States trustee system, 
temporary delay in repeal 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984, 
639, 3089 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 
Banks and Banking: 
Anti-Drug Abuse Act of 1986 
Colorado River Floodway Protection 


Comprehensive Anti-Apartheid Act of 
1986 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Education of the Deaf Act of 1986 
Emergency acquisition and net worth 
guarantee provisions, extension...902, 
1140 
Export-Import Bank Act Amendments 


Federal Housing Administration and 
Government National Mortgage 
Association, additional loans and 
security commitments 

Government Securities Act of 1986 

Higher Education Amendments of 

86. 


National Defense Authorization Act 
for Fiscal Year 1987 


Omnibus Budget Reconciliation Act of 
6 


Barry Goldwater Scholarship and 
Excellence in Education Act. 
Barry M. Goldwater Air Force Range, 

AZ, designation. 
Baseball, Human Services 
Reauthorization Act of 1986 
Bay of Pigs Invasion, 25th 
anniversary, commemoration. 
Bayou Sauvage Urban National 
Wildlife Refuge, LA, 


Belgium, aa Export Amendments 
Act of 1986 

Benjamin S. Rosenthal Post Office 
Building, NY, designation 

Berlin National Fish Hatchery, NH, 
property conveyance. 

Bermuda, Risk Retention Amendments 


Bicentennial Commission on the 
Constitution, employee status and 
private contribution limits 

Bicentennial of the Constitution Coins 


Bicycling. See Recreation. 
Biology. See Science and Technology. 
Biomass Energy and Alcohol Fuels 
Act of 1980, amendments...143, 821, 
1783-286, 3341-287 
Birds. See Animals. 
Black Consciousness Movement, 
Comprehensive Anti-Apartheid Act 


Black Creek, MS, land acquisition and 
development. 

Black Revolutionary War Patriots 
Memorial, Washington, DC. 


Blackstone River National Heritage 
Corridor, MA and RI, 


Blackstone River Valley National 
Heritage Corridor Commission, 


Blind Persons. See Handicapped 

Persons. 
Boating. See Recreation. 
Bonds. See Securities. 
Bretton Woods Agreement Act, 

1783-240, 3341-240 

Bribery. See Law Enforcement and 

Crime. 
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Page 
Bridges: 
Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent of Congress 
Immigration Reform and Control Act 


hina Federal, Consolidated Omnibus 
Budget Reconciliation Act of 1985 
Buildings and Grounds. See Public 
Buildings and Grounds. 
Bulgaria, Intelligence Authorization 
Act for Fiscal Year 1987 
Business and Industry: 
See also Commerce and Trade. 
Anti-Drug Abuse Act of 1986. 
Comprehensive Anti-Apartheid Act of 


Domestic apparel and textiles 
industries, quarterly statistics 

Executive Exchange Program 
Voluntary Services Act of 1986. 

Federal Technology Transfer Act of 


Firearms, interstate transportation. 

Futures Trading Act of 1986 

General Services Administration, 
audit responsibility 

Human Services Reauthorization Act 


National Childhood Vaccine Injury 
Act of 1986 

Rehabilitation Act Amendments of 
1986. 

Risk Retention Amendments of 1986 

Rural Industrial Assistance Act of 


C 


Cache La Poudre, CO, boundary 
designations 
Cadet Nurse Corps, retirement 


California: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Central Valley water projects, 
implementation 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

El Portal administrative site, 
additional leases 

Fish and wildlife programs, 
improvements 


SUBJECT INDEX 


Higher Education Amendments of 
1986 


Jacob Weinberger Federal Building, 
designation 

Klamath River Basin, fishery 
resources restoration 

Leslie Nelson Shaw, Sr., General Mail 
Facility of the United States 
Postal Service, designation 

Lower Colorado, water supply. 

National Defense Authorization Act 
for Fiscal Year 1987 

National Maritime Museum, 


Railroad Right-of-Way Conveyance 
Validation Act of 1985 

Riverside salinity laboratory, 
construction 

Sea otters, relocation 

Sequoia National Park, hydroelectric 


4 
Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance 
Superfund Amendments and 
Reauthorization Act of 1986 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Comprehensive Anti-Apartheid Act of 
1986 


Garrison Diversion Unit 
Reformulation Act of 1986 
R.M:S. Titanic Maritime Memorial 

Act of 1986. 
United States Information Agency, 


Canoeing. See Recreation. 
Cape Henry Memorial Cross, VA, land 


Capitol, U.S. See Public Buildings and 
Grounds. 
Career Criminals Amendments Act of 


Caribbean Basin Economic Recovery 
Act, amendments 

Carl D. Perkins Vocational Education 
Act, amendments 

Carl T. Hayden Veterans’ 
Administration Medical Center, 
AZ, designation 
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Cayman Islands, Risk Retention 
Amendments of 1986 

Cemeteries, National. See National 

Parks, Monuments, Etc. 

Census, decennial drainage 

Central, Western, and South Pacific 
Fisheries Development Act, 

821, 3737 

Central America: 

See also specific countries; Latin 
America. 

Electronic Communications Privacy 
Act of 1986 

Central Intelligence Agency Act of 
1949, amendments 

Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments.....622-624, 3192 

Central Pacific Railway Company, 
Railroad Right-of-Way Conveyance 
Validation Act of 1985. 

Charles McC. Mathias, Jr. Laboratory 
for Environmental Research, MD, 
construction 

Charles McC. Mathias, Jr., National 
Study Center for Trauma and 
Emergency Medical Systems, MD, 
designation 

Chemicals: 

Anti-Drug Abuse Act of 1986 
Comprehensive Anti-Apartheid Act of 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 
National Defense Authorization Act 

for Fiscal Year 1987 
Superfund Amendments and 
Reauthorization Act of 1986 
Cherokee Nation, OK, trust lands 
Cherokee National Forest, TN 
Chesapeake and Ohio Canal National 
Historical Park, J. Glenn Beall, 
memorial dedication... 
Child Abuse Prevention and 
Treatment Act, amendments 
Child Abuse Victims’ Rights Act of 
1986. 1783-74, 3341-74 
Child Development Associate 
Scholarship Assistance Act of 


Child Nutrition Act of 1966, 
amendments...1783-360-1783-369, 3341- 
3863—3341-372, 4071-4081 
Child Nutrition Amendments of 1986......4070 
Child Sexual Abuse and Pornography 
Act of 1986 
Children and Youth: 
Anti-Drug Abuse Act of 1986 
Commemorative structure for 
understanding, knowledge, 
opportunity and equality, 
congressional support. 


3207 


2080 


Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Criminal Law and Procedure 
Technical Amendments Act of 


District of Columbia Judicial 
Efficiency and Improvement Act 


Domestic Volunteer Service Act 
Amendments of 1986 

Education of the Deaf Act of 1986 

Education of the Handicapped Act 
Amendments of 1986 

Emergency Wetlands Resources Act of 
1986. 


Employment Opportunity for 
Disabled Americans Act 

Federal Employees Benefits 
Improvement Act of 1986. 

Federal Employees’ Retirement 
System Act of 1986 

Federal Employees’ Retirement 
System Technical Corrections Act 


Immigration and Nationality Act 
Amendments of 1986 
Immigration Reform and Control Act 


Injury Prevention Act of 1986 
Job Training Partnership Act 
Amendments of 1986 
National Childhood Vaccine Injury 
Act of 1986 
National Commission to Prevent 
Infant Mortality Act of 1986. 
National Defense Authorization Act 
for Fiscal Year 1987 
Omnibus Budget Reconciliation Act of j 
1 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986. 

Sexual Abuse Act of 1986. 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Children’s Challenge Center for Space, 
congressional support. 

Children’s Justice Act 

Children’s Justice and Assistance Act 
of 1986 
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Chilocco Indian School, OK, trust 
Chippewa Indians, funds distribution 805 
Cigarettes. See Tobacco and Tobacco 

Products. 
Civil Rights. See Discrimination, 

Prohibition. 
Civil Service Retirement Spouse 

Equity Act of 1984, amendments.... 20, 22 

Claims: 

Anti-Drug Abuse Act of 1986. 

Anti-Kickback Enforcement Act of 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Chippewa Indians, funds 
distribution. 

Coast Guard Authorization Act of 


Conservation and resources 
management, US. fishing rights 
and authority 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Criminal Justice Act Revision of 


Federal Employees’ Retirement 
System Act of 1986 

Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development. 

Gila Bend Indian Reservation Lands 
Replacement Act 

Gila River Pima-Maricopa Indian 
Community, judgment plan. 

Haida Land Exchange Act of 1986 

Health Care Quality Improvement 
Act of 1986 

Higher Education Amendments of 
1986 

Houlton Band of Maliseet Indians 
Supplementary Claims 
Settlement Act of 1986 

Judicial Improvements Act of 1985 

Legal services, debt recovery 

National Childhood Vaccine Injury 
Act of 1986 


SUBJECT INDEX 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Quiet title, statute of limitations, 
exemption 

Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act 

Superfund Amendments and 
Reauthorization Act of 1986 

Tehran American School Claim Act of 


Tohono O’odham Tat Momolikot Dam 
Settlement Act. 

Water conveyance systems, 
permanent easements 

Water Resources Development Act of 


White Earth Reservation Land 

Settlement Act of 1985 
Classified Information: 

Conservation and resources 
management, US. fishing rights 
and authority 

Criminal Law and Procedure 
Technical Amendments Act of 


District of Columbia Judicial 
Efficiency and Improvement Act 


Education of the Handicapped Act 
Amendments of 1986. 
False Claims Amendments Act of 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


Protection and Advocacy for Mentally 
Ill Individuals Act of 1986. 

Superfund Amendments and 
Reauthorization Act of 1986 


Coal. See Energy; Minerals and 
Mini 


ing. 

Coast and Geodetic Survey 
Commissioned Officers Act of 
1948, amendments 

Coast Guard. See Uniformed Services. 

Coast Guard Authorization Act of 


Coastal Zone Management Act of 1972, 
amendments. 
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Coastal Zone Management 
Reauthorization Act of 1985 
Cogeneration. See Energy. 
Coins: 
Bicentennial of the Constitution Coins 
Act 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 
College of William and Mary, 
Tercentenary Celebration of the 
Glorious Revolution, U.S. 
representative 
Colleges. See Schools and Colleges. 
Colonial National Historical Park, 
VA, land exchange 
Colorado: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Cache La Poudre, boundary 
designations 

Lower Colorado, water supply 

Colorado River Floodway Protection 
Act. 


Commemorative Works, Federal 
placement standards 
Commerce and Trade: 
See also Business and Industry. 
Child Sexual Abuse and Pornography 
Act of 1986. 
Coast Guard, U:S., technical changes 
in laws affecting. 
Compact of Free Association, 
approval 
So Anti-Apartheid Act of 
1986 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 

Comprehensive Smokeless Tobacco 
Health Education Act of 1986 

Computer Fraud and Abuse Act of 
1986. 


Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Drug Export Amendments Act of 


1986 
Futures Trading Act of 1986 
Government Securities Act of 1986 


Superfund Amendments and 
Reauthorization Act of 1986 

Surface Freight Forwarder 
Deregulation Act of 1986 


Textiles and domestic apparel 
industries, quarterly statistics 
Water Resources Development Act of 


Céldiaenetaa Fisheries Research and 
Development Act of 1964, 


Commodities. See Securities. 
Commodity Credit Corporation 
Charter Act, amendments. 
Commodity Exchange Act, 
3557-3561 


117, 118, 513 
Communications and 
Telecommunications: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Anti-Drug Abuse Act of 1986 
Coast Guard Authorization Act of 


Daylight savings time, station 
broadcast adjustments 

Electronic Communications Privacy 
Act of 1986 

Low power television stations, local 
transmitter 

Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Recreational Boating Safety Act of 


Superfund Amendments and 
Reauthorization Act of 1986. 
Telephone services for Senators 
Communists, Comprehensive Anti- 
Apartheid Act of 1986. 
Community Development: 
Gila Bend Indian Reservation Lands 
Replacement Act 
Housing i insurance programs, 


Insurance programs, extensions. 
Tohono O’odham Tat Momolikot Dam 
Settlement Act 
Community Development Credit 
Union Revolving Loan Fund 
Transfer Act 
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Page 
Community Economic Development 
Act of 1981, amendments...1783-35, 
3341-35 
Community Services Block Grant Act, 


Compact of Free Association, 


Compact of Free Association Act of 
1985, amendments 
Compacts Between States: 
Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent of Co: 
Columbia River Gorge National 
Scenic Area Act. 
Safe Drinking Water Act 
Amendments of 1986. 
Susquehanna River Basin Compact 
Amendments, consent of 
Congress 
Companies. See Corporations. 
Comprehensive Anti-Apartheid Act of 
1986 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections. 
Comprehensive Crime Control Act of 
1984, amendments 3207-6, 3599, 3645 
Comprehensive Drug Abuse 
Prevention Act of 1978, 


Comprehensive Drug Abuse 
Prevention and Control Act of 
1970, amendments 3207-54, 3207-55 
Comprehensive Drug Abuse 
Prevention and Control Act of 
1975, amendments 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, 
amendments...1615-1621, 1624-1633, 1636, 
1642-1644, 1646, 1647, 1652-1655, 1662, 1666, 
1672, 1678, 1688, 1689, 1692, 1698, 1695, 1696, 
1703, 1705-1708, 1716, 1726, 1727, 1761, 1774 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986 

Computer Fraud and Abuse Act of 
1986 


Computers, Comprehensive Anti- 
Apartheid Act of 1986 
Concurrent Resolutions: 
Australia, bicentennial celebration. 
Berlin, U.S. commitment to the 
people, condemnation of the 
Berlin Wall, and commendation 
of fiftieth anniversary of Jesse 


4371, 4372 
Budget authority, printing of 
President’s message transmitting 
rescissions, deferrals, and revised 
deferrals 


SUBJECT INDEX 


Page 
Congress— 
Adjournment...4329, 4332, 43851, 4354, 
4373, 4374, 4386 
Joint meetings. 
Congressional budget, fiscal years 
1987-1989 
Consumers Union, recognition and 
honors for contributions 
Days of remembrance of victims of the 
Holocaust, Capitol rotunda 


Enrolled bills, corrections, etc.— 

Anglo-Irish Agreement Support Act 
of 1986 (H.R. 4329). 

Anti-Kickback Enforcement Act of 
1986 (S. 2250) 

Bank Bribery Amendments Act of 
1985 (H.R. 3511) 

Compact of Free Association, 
approval (H.J. Res. 626). 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 (H.R. 


Federal Employees’ Retirement 
System Act of 1986 (H.R. 2672). 

Food Security Improvements Act of 
1986 (H.R. 1614) 

Higher Education Amendments of 
1986 (S. 1965). 

Immigration Reform and Control 
Act of 1986 (S. 1200) 

Interstate transportation of 
firearms (S. 2414) 

Job Training Partnership Act 
Amendments of 1986 (S. 2069) 

Judicial Improvements Act of 1986 
(H.R. 3570) 

Omnibus Budget Reconciliation Act 
of 1986 (H.R. 5300) 

Ratifying the sequestration order 
for fiscal year 1986 (H.J. Res. 


Rehabilitation Act Amendments of 
1986 (H.R. 4021). 

Safe Drinking Water Act 
Amendments of 1986 (S. 124), 

Truth in Mileage Act of 1986 (S. 


Grandparents’ rights, support for 
visitation privileges with 
grandchildren 
Indian education, eligibility 
McMahon, John N., appreciation for 
distinguished service to the U.S........4348 
Meiman, Dr. Naum and Inna 
Kitrosskaya-Meiman, emigration 
from Soviet Union 
National TRIO Day 
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Page 
Publications, printing— Compact of Free Association, 
“U.N. Conference to Review and 
Appraise the U.N. Decade for '| Consolidated Omnibus Budget 
Women: Report of Reconciliation Act of 1985. 
Congressional Staff Advisors to Electric Consumers Protection Act of 
the Nairobi Conference” 1986. 
“We The People” calendar 
Shcharansky, Natan (Anatoly), 
Capitol rotunda welcoming 
ceremony and continued freedom 
for Soviet Jews 
Special Olympics, torch relay through 
Capitol grounds. utente Trading Act of 1986 
Statue of Liberty ceremony and Garrison Diversion Unit 
moment of silence for Americans Reformulation Act of 1986 
held captive in Lebanon Great Basin National Park Act of 
Tied aid credits, financing exports 
Ukrainian and Helsinki Monitoring Great Egg Harbor, NJ, river study. 
Groups, Soviet Union’s Horsepasture River, NC, designation 
incarceration Klamath River Basin, CA, fishery 
Vietnam refugees, resumption of resources restoration. 
United Nations orderly departure Louisiana, land acquisition and 
development 
Voice of America and RFE/RL, Inc., Military reservations, fish and wildlife 
radio broadcast, interference by and natural resources 
the Soviet Union, Poland, and management programs. 
Czechoslovakia Mississippi, land acquisition and 
Confidentiality. See Classified development. 
Information. New River Gorge administrative site, 
Congress: land acquisition. 
See also Concurrent Resolutions. Nez Perce N: ational Historic Trail, OR 
Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Enrolled bills and joint resolutions, Tennessee Wilderness Act of 1986 
parchment-printing waiver. Water Resources Development Act of 
One-hundredth, convening of first 


Senators, telephone services 
Congressional Reports Elimination Consolidated Farm and Rural 
Act of 1986 Development Act, amendments...923, 
Connecticut: 1874 
Bankruptcy Judges, United States Consolidated Federal Funds Report 
Trustees, and Family Farmer Act of 1982, amendments. 
Bankruptcy Act of 1986 Consolidated Federal Funds Report 
Farmington Wild and Scenic River Amendments of 1985 
Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments...491, 718, 1949, 1950, 1965- 
1967, 1972, 2046, 2065, 2069, 2070, 2783, 2927- 
2936, 2940, 
Conrail Privatization Act Consolidated Omnibus Budget 
Conservation: Reconciliation Act of 1986, 
See also Historic Preservation. 
Blackstone River National Heritage 
Corridor, MA and RI, 
establishment. s 
Cache La Poudre, CO, boundary Anti-Drug Abuse Act of 1986 
designations Anti-Kickback Enforcement Act of 
California water projects 
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Contracts—Continued 

Asbestos Hazard Emergency Response 
Act of 1986 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

California, water projects 

Chilocco Indian School, OK, trust 


Coast Guard, U:S., technical changes 
in laws affecting 
Coast Guard Authorization Act of 


isda works, Federal 
placement standards 

Community Development Credit 
Union Revolving Loan Fund 
Transfer Act 

Compact of Free Association, 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 
Consolidated Federal Funds Report 
Amendments of 1985 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Criminal Law and Procedure 
Technical Amendments Act of 


Domestic Volunteer Service Act 
Amendments of 1986 
Drug Export Amendments Act of 


Education of the Handicapped Act 
Amendments of 1986 

El Portal administrative site, CA, 
additional leases 

Federal Employees Benefits 
Improvement Act of 1986 

Federal Employees’ Retirement 
System Act of 1986 

Food oop Improvements Act of 


Fort cedaaa National Monument 
Tour Boat Facility, SC, 
acquisition and development. 

Futures Trading Act of 1986 

Garrison Diversion Unit 
Reformulation Act of 1986 

General Services Administration, 
audit responsibility 

Geriatric training programs, 
establishment 

Gila Bend Indian Reservation Lands 
Replacement Act 

Health Maintenance Organization 
Amendments of 1986 


Health Services Amendments Act of 


Indiana Dunes National Lakeshore, 
boundary changes 

Injury Prevention Act of 1986 

Insurance programs, extension 

Japanese Technical Literature Act of 


Klamath River Basin, CA, fishery 
resources restoration. 

Legal services, debt recovery 

Lower Colorado, water supply 

Military reservations, fish and wildlife 
and natural resources 
management programs 

Military Retirement Reform Act of 


National Bureau of Standards 
Authorization Act for Fiscal Year 


National Defense Authorization Act 
for Fiscal Year 1987 
Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrrorism Act of 1986 

Patent and Trademark Office search 
rooms, prohibiting usage fees 

Pine Ridge National Recreation Area, 
NE, designation 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 

Recreational Boating Safety Act of 


SBA Pilot Programs, extension 

Safe Drinking Water Act 
Amendments of 1986 

State Comprehensive Mental Health 
Services Plan Act of 1986. 

Superfund Amendments and 
Reauthorization Act of 1986 

Surface Freight Forwarder 
Deregulation Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Contract Services for Drug Dependent 


Federal Offenders Act of 1978, 
amendments 


Nore: Page references are to the a page of each law, with the exception of acts being amended or repealed, which 
ite to pages where they actually appear. 





SUBJECT INDEX 


Page 
Contras. See Nicaraguan Democratic 
Resistance. 
Controlled Substance Analogue 
Enforcement Act of 1986 
Controlled Substance Import and 
Export Act, amendments...3207-6, 3207- 
15, 3207-94 
Controlled Substance Import and 
Export Penalties Enhancement 
Act of 1986 
Controlled Substances. See Drugs and 
Drug Abuse. 
Controlled Substances Act, 
amendments...8207-2, 3207-5, 3207-6, 
3207-8, 3207-11, 3207-14, 3207-52, 3207-54, 
3207-55, 3207-59, 3598, 3619, 3620 
Copyrights, Federal Technology 
Transfer Act of 1986 
Corporations: 
Army and Navy Union of the United 
States of America, charter 
Covenant to Establish a 
Commonwealth of the Northern 
Mariana Islands, amendments. 
El Portal administrative site, CA, 
additional leases 
Federal Employees’ Retirement 
System Technical Corrections Act 


8207-13 


Recreational Boating Safety Act of 
1986, 

Risk Retention Amendments of 1986 

Superfund Amendments and 
Reauthorization Act of 1986. 

Tax Reform Act of 1986. 


Cotton, Food Security Improvements 
Act of 1986. 

Counterintelligence. See Defense and 
National Security; Law Enforcement 
and Crime. 

Counterterrorism. See Defense and 
National Security; Law Enforcement 
and Crime. 

Courts, U.S.: 

Anti-Drug Abuse Act of 1986 

Asbestos Hazard Emergency Response 
Act of 1986 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Compact of Free Association, 


Consolidated Omnibus Budget 
Reconciliation Act of 1985. 


District of Columbia Judicial 
Efficiency and Improvement Act 


Federal Employees’ Retirement 
System Act of 1986 
Fish and Seafood Promotion Act of 


Futures Trading Act of 1986. 
Higher Education Amendments of 


Judicial Housekeeping Act of 1986 

Judicial Improvements Act of 1985 

Legal services, representation of 
disadvantaged persons. 

National Childhood Vaccine Injury 
Act of 1986 

Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Retirement of judges in territories and 


Superfund Amendments and 
Reauthorization Act of 1986 
Water Resources Development Act of 


White Earth Reservation Land 
Settlement Act of 1985. 
Crambe, Food Security Improvements 
Act of 1986 
Credit Unions, Community 
Development Credit Union 
Revolving Loan Fund Transfer 


Crimes and Misdemeanors. See Law 
Enforcement and Crime. 
Criminal Justice Act Revision of 


Criminal Law and Procedure 
Technical Amendments Act of 


Crops. See Agriculture and 
Agricultural Commodities and 
specific commodities. 


Bay of Pigs invasion anniversary, 
commemoration 
Immigration Reform and Control Act 


Intelligence Authorization Act for 
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Cuba—Continued 
Refugee Assistance Extension Act of 


Cultural Programs: 

Blackstone River National Heritage 
Corridor, MA and RI, 
establishment. 

Compact of Free Association, 
approval 

Haida Land Exchange Act of 1986 

Customs Enforcement Act of 1986 
Customs Procedural Reform and 
Simplification Act of 1978, 
amendments 
Cuyahoga Valley National Recreation 
Area, OH, boundary adjustment. 
Cyanide. See Chemicals. 
Czechoslovakia, Intelligence 
Authorization Act for Fiscal Year 


Dairy Products. See Agriculture and 
Agricultural Commodities. 
Dam Safety Act of 1986 
Dams: 
Arthur V. Ormond Lock and Dam, 
AR, designation 
California water projects. 
Electric Consumers Protection Act of 


H.K. Thatcher Lock and Dam, AR, 
designation 


James W. Trimble Lock and Dam, AR, 


designation 
Tohono O’odham Tat Momolikot Dam 
Settlement Act 


Wilbur D. Mills Dam, AR, 
designation 

Daylight Savings Time, adjustment 

Deaf Persons, Education of the Deaf 
Act of 1986 

Debra Sue Schatz Post Office 
Building, TX, designation 

Decennial Drainage Censuses, 
elimination of requirement 

Declaration of Taking Act, 


Decorations, Medals, Awards: 
Chapin, Harry, family of, special gold 
medal 


Red Hill Patrick Henry National 
Memorial, VA, designation 
Shcharansky, Avital, congressional 


Shcharansky, Natan (Anatoly), 
congressional gold medal 


305-307, 1967, 3207-54 


Tax Reform Act of 1986 
Young Astronaut Program Medal 
Act, 


Deep Seabed Hard Mineral Resources 
Act, amendments 
Deep Seabed Hard Mineral Resources 
Reauthorization Act of 1986. 
Defense Acquisition Improvement Act 
of 1986...... 1783-130, 3341-130, 3341, 3910 
Defense Drug Interdiction Assistance 


Defense Procurement Improvement 
Act of 1985, amendments...1783-160, 
1783-162, 1783-169, 3341-160, 3341-162, 
3341-169, 3940, 3942, 3949 
Defense Production Act Amendments 


Defense and National Security: 
Asbestos Hazard Emergency Response 
Act of 1986. 
Coast Guard Authorization Act of 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


Intelligence Authorization Act for 
Fiscal Year 1987 

Louisiana, property restrictions 

Military Lands Withdrawal Act of 


National Defense Authorization Act 
for Fiscal Year 1987 

National Guard and Reserve, 
recognition of role 

Omnibus Budget Reconciliation Act of 


Deficit Reduction Act of 1984, 

amendments...156, 186, 196, 324, 1783- 

344, 2018, 2016, 2917, 3341-344 

Delaware, Bankruptcy Judges, United 

States Trustees, and Family 

Farmer Bankruptcy Act of 1986 
Denmark, Drug Export Amendments 

Act of 1986 
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Dentists. See Health Care 
Professionals. 
Department of Defense Appropriations 
Act, 1985, amendments. 
Department of Defense Appropriations 
Act, 1986, amendments...510, 720-722, 
1018 
Department of Defense Authorization 
Act, 1981, amendments. 
Department of Defense Authorization 
Act, 1982, amendments 
Department of Defense Authorization 
Act, 1983, amendments 
Department of Defense Authorization 
Act, 1984, amendments 
Department of Defense Authorization 
Act, 1985, amendments...101, 1783-156, 
1783-172, 3341-156, 3341-172, 3831, 3857, 
3864, 3887, 3935, 3952, 3990, 3991 
Department of Defense Authorization 
Act, 1986, amendments...705, 1783-122, 
3341-122, 3832, 3836, 3843, 3856, 3901, 3967, 
3972, 3977, 3981, 3991, 3992, 4000, 4067 
Department of Defense Authorization 


Department of Defense 
Reorganization Act of 1986, 
Goldwater-Nichols. See Goldwater- 
Nichols Department of Defense 
Reorganization Act of 1986. 
Department of Energy National 
Security and Military Applications 
of Nuclear Energy Authorization 
Act of 1986 
Department of Energy National 
Security and Military Applications 
of Nuclear Energy Authorization 
Act of 1987 

Department of Energy Organization 
Act, amendments 

Department of Housing and Urban 
Development-Independent 
Agencies Appropriations Act, 1986, 


Department of Justice Assets 
Forfeiture Fund Amendments Act 


Department of Labor Executive Level 
Conforming Amendments of 


Developing Countries: 
See also specific countries. 
Special Foreign Assistance Act of 


Dewayne Hayes Recreation Area, MS, 
designation 


Diamonds, Comprehensive Anti- 


Diplomatic Missions. See Embassies. 
Diplomatic Security Act 
Disabled Persons. See Handicapped 


Persons. 


Disadvantaged Persons: 


Commemorative structure for 
understanding, knowledge, 
opportunity, and equality, 


Domestic Volunteer Service Act 
Amendments of 1986 

Higher Education Amendments of 
1986 


Legal services, debt recovery 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 


Disaster Assistance, Human Services 
Reauthorization Act of 1986 
Discrimination, Prohibition: 
Age Discrimination in Employment 
Amendments of 1986 
Air Carrier Access Act of 1986 
Asbestos Hazard Emergency Response 
Act of 1986 
Compact of Free Association, 


Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act. 

Superfund Amendments and 
Reauthorization Act of 1986 

Diseases: 

Alzheimer’s Disease and Related 

Dementias Services Research Act 


1986 

National Childhood Vaccine Injury 
Act of 1986 

Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986. 
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Diseases—Continued 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986. 
District of Columbia: 
American Armored Force Memorial, 
establishment 
Asbestos Hazard Emergency Response 
Act of 1986 
Atlantic Striped Bass Conservation 
Act, reauthorization. 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 
Black Revolutionary War Patriots 
Memorial, establishment 3144, 3339 
Blackstone River National Heritage 


Commemorative works, Federal 
placement standards 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Criminal Law and Procedure 
Technical Amendments Act of 


Dwight David Eisenhower Centennial 
Commission, establishment. 

Education of the Deaf Act of 1986 

False Claims Amendments Act of 


Federal Employees’ Retirement 
System Act of 1986 

Federal Employees’ Retirement 
System Technical Corrections Act 


Futures Trading Act of 1986 
Haida Land Exchange Act of 1986 
Higher Education Amendments of 


Judicial Improvements Act of 1985 

Korean War Veterans Memorial, 
establishment 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Diplomatic Security and 
Antiterrorism Act of 1986. 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 

Providence Hospital Commemorative 


Robert F. Kennedy Memorial 
Stadium, Washington, DC, title 


Superfund Amendments and 
Reauthorization Act of 1986. 


SUBJECT INDEX 


Page 
Women in the Armed Forces 
Memorial, establishment 3339, 3477 
District of Columbia Appropriations 
Act, 1986, amendments...1783-191, 3341- 
191 
District of Columbia Court Reform 
and Criminal Procedure Act of 
1970, amendments 
District of Columbia Judicial 
Efficiency and Improvement Act 


Act of 1985, amendments 

District of Columbia Self-Government 
and Governmental Reorganization 
Act, amendments 

District of Columbia Stadium Act 
1957, amendments 

Domestic Volunteer Service Act 
Amendments of 1984, 


Domestic Volunteer Service Act 
Amendments of 1986. 
Domestic Volunteer Service Act of 
1973, amendments.....3071-3079, 3207-152 
Drug and Alcohol Dependent 
Offenders Treatment Act of 1986...3207- 
53 


Drug Enforcement Enhancement Act 


Drug Possession Penalty Act of 1986...3207- 
8 


Drugs and Drug Abuse: 

Anti-Drug Abuse Act of 1986 

Coast Guard, U.S., technical changes 
in laws affecting. 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Criminal Law and Procedure 
Technical Amendments Act of 


Federal Employees Benefits 
Improvement Act of 1986 

Firearms Owners’ Protection Act 

Health Care Quality Improvement 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Duck Stamp Act, amendments 
Dwight David Eisenhower Centennial 
Commission, establishment. 
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Economic Recovery Tax Act of 1981, 


Education: 


See also Schools and Colleges. 

Age Discrimination in Employment 
Amendments of 1986 

Alzheimer’s Disease and Related 
Dementias Services Research Act 


Anti-Drug Abuse Act of 1986 

Asbestos Hazard Emergency Response 
Act of 1986 

Barry Goldwater Scholarship and 
Excellence in Education 
Program 

Compact of Free Association, 


Comprehensive Anti-Apartheid Act of 
1986 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Domestic Volunteer Service Act 
Amendments of 1986 

Federal Employees Benefits 
Improvement Act of 1986 

Geriatric training program, 
establishment. 


Handicapped Children’s Protection 
Act of 1986 


Intelligence Authorization Act for 
Fiscal Year 1987 

Job Training Partnership Act 
Amendments of 1986 

National Bureau of Standards 
Authorization Act for Fiscal Year 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Sequestration of guarantee 
commitments. 


State Comprehensive Mental Health 
Services Plan Act of 1986 

Student Financial Assistance 
Technical Corrections Act of 


Superfund Amendments and 
Reauthorization Act of 1986. 


Page 
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Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Vocational allotments 
Water Resources Development Act of 


Education Consolidation and 
Improvement Act of 1981, 


Education of the Handicapped Act, 
amendments...769, 796-798, 823, 1145, 
1155, 1158-1163, 1165, 1168-1174, 1177 
Education of the Handicapped Act 
Amendments of 1986 
Edwin B. Forsythe Post Office 
Building, NJ, designation 
Egypt, Omnibus Diplomatic Security 
and Antiterrorism Act of 1986. 
El Portal Administrative Site, CA, 
additional leases 
Elderly Persons. See Aged Persons. 
Elections: 
Uniformed Overseas Citizens 
Absentee Voting Act 
Virgin Islands, governance of insular 
areas of the U.S...........<isisccecccceocssececsees 837 
Electric Consumers Protection Act of 


Electricity. See Energy. 

Electronic Communications Privacy 
Act of 1986 

Ellis Island Centennial Celebration, 
citizenship ceremony. 

Embassies, Omnibus Diplomatic 
Security and Antiterrorism Act of 


Emergency Acquisition and Net Worth 
Guarantee Provisions, extension 
Emergency Extension Act of 1985, 


Emergency Planning and Community 
Right-To-Know Act of 1986 
Emergency Wetlands Resources Act of 


Employee Retirement Income Security 
Act of 1974, amendments...227-231, 238- 
260, 268-275, 1975, 1976, 1979, 2076, 2077, 
2491, 2913, 2936-2940, 2942, 2944-2957 
Employment Opportunity for Disabled 
Americans Act 
Employment and Unemployment: 
Alien farmworkers, unemployment 
tax exemption 
Coast Guard Authorization Act of 
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Employment and Unemployment— 
Continued 
Compact of Free Association, 


Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Domestic Volunteer Service Act 
Amendments of 1986. 

Handicapped workers, wage 
requirements 

Higher Education Amendments of 
1986 


Job Training Partnership Act 
Amendments of 1986 


Superfund Amendments and 
Reauthorization Act of 1986 

Tax Reform Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Cache La Poudre, CO, boundary 
designations 

California water projects 

Central Pacific Railway Company, 
land conveyances. 

Compact of Free Association, 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 
Conservation Service Reform Act of 


Daylight savings time, adjustment 

Electronic Communications Privacy 
Act of 1986 

Haida Land Exchange Act of 1986 

Human Services Reauthorization Act 


Indiana Dunes National Lakeshore, 
boundary changes 
Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Public utility holding companies, 
cogeneration facilities. 

Sequoia National Park, CA, 
hydroelectric project 


Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance 
Tax Reform Act of 1986. 
Water Resources Development Act of 
1986. 
Energy Policy and Conservation Act, 
141, 1888-1890 
Energy Reorganization Act of 1974, 


England. See United Kingdom. 
Enrolled Bills: 
Corrections, etc. See Concurrent 
Resolutions. 
Parchment-printing waiver 
Environmental Protection: 
See also Conservation. 
Asbestos Hazard Emergency Response 
Act of 1986. 
California water projects 
Compact of Free Association, 


Federal Lands Cleanup Act of 1985. 

Maryland, land conveyance 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 


Superfund Amendments and 
Reauthorization Act of 1986 
Water Resources Development Act of 


Espionage. See Defense and National 
Security; Law Enforcement and 
Crime. 

Ethics in Government Act of 1978, 


Executive Exchange Program 
Voluntary Services Act of 1986 
Export Administration Act of 1979, 


g | Export Administration Amendments 


Act of 1985, amendments 
Export-Import Bank Act Amendments 

of 1978, amendments 1204, 1205 
Export-Import Bank Act Amendments 


Export-Import Bank Act of 1945, 
amendments 1096, 1200, 1201, 1203- 
1205, 1209, 1880 
Exports: 
See also Imports. 
Armor piercing ammunition, 
manufacture and sale 
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Compact of Free Association, 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Drug Export Amendments Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986. 


1877, 1878 
Farmington Wild and Scenic River 


Farms and Farming. See Agriculture 
and Agricultural Commodities. 
Fascell Fellowship Act 
Federal-Aid Highway Act of 1978, 
112, 116 
Federal Aviation Act of 1958, 
amendments...823, 1080, 3207-99, 3207- 
100, 3207-101, 3624, 3664 
Federal Communications Commission, 
reductions in terms of office. 
Federal Credit Union Act, 


Federal Deposit Insurance Act, 
amendm 3207-27, 3207-30 

Federal Drug Law Enforcement Agent 
Protection Act of 1986 

Federal Employee Substance Abuse 
Prevention and Treatment Act of 


Federal Employees Benefits 
Improvement Act of 1986 

Federal Employees’ Retirement 
Contribution Temporary 
Adjustment Act of 1983, 


Federal Employees’ Retirement 

System Act of 1986. 
Federal Employees’ Retirement 
System Act of 1986, amendments...1930, 
3135, 3136 


514 


Federal Employees’ Retirement 
System Technical Corrections Act 


Federal Fire Prevention and Control 
Act of 1974, amendments. 
Federal Food, Drug, and Cosmetic Act, 
amendments...35, 3207-116, 3207-120, 
3743 
Federal Hazardous Substances Act, 


Federal Housing Administration, 
additional loans and security 


Federal Land Policy and Management 
Act of 1976, amendments. 
Federal Lands Cleanup Act of 1985. 
Federal Meat Inspection Act, 
3567, 3568, 3570 
Federal Nonnuclear Energy Research 
and Development Act of 1974, 


Federal Power Act, amendments...1243, 1244, 
1245, 1248, 1252, 1255, 1257, 3056 
Federal Property and Administrative 
Services Act of 1949, 
amendments...822, 823, 1783-340, 1783- 
342-1783-345, 3341-340, 3841-342-3341-345 
Federal Technology Transfer Act of 


Feed Grains. See Agriculture and 
Agricultural Commodities. 
Fellowships and Scholarships: 
Barry Goldwater Scholarship and 
Excellence in Education Act. 
Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Education of the Handicapped Act 
Amendments of 1986 
Fascell Fellowship Act. 
Geriatric training program, 


James Madison Memorial Fellowship 
1783-76, 3341-76 
National Bureau of Standards 
Authorization Act for Fiscal Year 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Tax Reform Act of 1986 
Films. See Historic Preservation. 
Finland, Drug Export Amendments 
Act of 1986. 
Firearms. See Arms and Munitions. 
Firearms Owners’ Protection Act 


Nore: Page references are to the beginning page of each law, with the exception of acts being amended or repealed, which 
cite to pages where they actually appear. 





A20 SUBJECT INDEX 


Firearms Owners’ Protection Act, 


Fish and Fishing: 
Atlantic striped bass, preservation 
California water projects 
Coast Guard Authorization Act of 


Columbia River Gorge National 
Scenic Area Act 

Conservation and management 
resources, U.S. rights and 
authority. 

Electric Consumers Protection Act of 


Gila Bend Indian Reservation Lands 
Replacement Act. 
Great Basin National Park Act of 


Indiana Dunes National Lakeshore, 
boundary changes 
Interjurisdictional Fisheries Act of 


Klamath River Basin, CA, fishery 
resources restoration 
Military Lands Withdrawal Act of 


Military reservations, wildlife and 
natural resources management 
programs 

Nonimmigrant alien crewmen, 
classification 

Olympic National Park and Forest, 
WA, boundary revisions 

Omnibus Budget Reconciliation Act of 


Pine Ridge National Recreation Area, 
NE, designation 

Superfund Amendments and 
Reauthorization Act of 1986 


Wildlife programs, improvements 
Fish and Seafood Promotion Act of 


Fish and Wildlife Conservation Act of 
1980, amendments 
Fishermen’s Protective Act of 1967, 


Flood Control: 
California water projects. 
Colorado River Flood Way Protection 


Housing and community development 
insurance programs, extension 


Military Lands Withdrawal Act of 
1986. 

National Defense Authorization Act 
for Fiscal Year 1987 


Flood Control Act of 1966, 
amendments 
Flood Control Act of 1968, 


Flood Control Act of 1970, 
amendments. 
Florida: 

Arthur R. Marshall Loxahatchee 
National Wildlife Refuge, 
designation 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Reversionary land interest 

Superfund Amendments and 
Reauthorization Act of 1986 


Follow Through Act, amendments.....966, 967 
Food. See Agriculture and Agricultural 
Commodities. 
Food Security Act of 1985, 
amendments...36, 49, 50, 52, 971, 1783- 
34—1783-36, 1783-346, 3341-34-3341-36, 
3341-346, 3563 


1783-34, 3341-34 

Foreign Assistance Act of 1961, 
amendments...862, 898, 1094, 1095, 3011, 
3014, 3017, 3019, 3207-60, 3207-61, 3207-68, 
3960 

Foreign Assistance Act of 1969, 


Foreign Assistance and Related 
Programs Appropriations Act, 
1783-214, 3341-214 
Foreign Currency, Comprehensive 
Anti-Apartheid Act of 1986. 
Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987, 


Foreign Service Act of 1980, 
amendm 868, 3136-3139 
Foreign Service Buildings Act, 1926, 
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Forest System, National. See National 
Forest System. 

Forests and Forest Products: 
See also National Forest System. 
Columbia River Gorge National 


Military reservations, fish and wildlife 
and natural resources 
management programs 

Special Foreign Assistance Act of 


Fort Sumter National Monument Tour 
Boat Facility, SC, acquisition and 
development. 

France: 

Comprehensive Anti-Apartheid Act of 
1986 

Drug Export Amendments Act of 
1986 

R.M.S. Titanic Maritime Memorial 
Act of 1986 

Francis Scott Key Memorial, 
Washington, DC, establishment. 

Franklin Eddy Canal, CO, 
designation 

Fraud: 

Anti-Drug Abuse Act of 1986 
Computer Fraud Abuse Act of 1986. 
Conservation Service Reform Act of 


Act 

E] Portal administrative site, CA, 
additional leases 

Electronic Communications Privacy 
Act of 1986 


Futures Trading Act of 1986 

Government Securities Act of 1986 

Immigration Marriage Fraud 
Amendments of 1986 


National Childhood Vaccine Injury 
Act of 1986 
Frederick N. Weathers Station of the 
United States Postal Service, MO, 
designation 
Freedom of Information Reform Act 


Fuel. See Energy. 
Futures Trading Act of 1986. 


G 


Gallaudet University, Education of the 
Deaf Act of 1986 


Page 


Garn-St Germain Depository 
Institutions Act of 1982, 


Garrison Diversion Unit 
Reformulation Act of 1986. 
Gas. See Natural Gas. 
Gasoline. See Petroleum and 
Petroleum Products. 
Gene Snyder United States Courthouse 
and Customhouse, KY, 


George Washington University 
Revenue Bond Act of 1985, 


rgia: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Judicial Housekeeping Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 

Water Resources Development Act of 


Georgia Wilderness Act of 1986 
German Democratic Republic, 
Intelligence Authorization Act for 


Germany, Federal Republic of: 
Drug Export Amendments Act of 


National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Diplomatic Security and 
Antiterrorism Act of 1986. 

Gifts and Property: 

Berlin National Fish Hatchery, 
property conveyance. 

Bicentennial Commission on the 
Constitution, private contribution 


California water projects..............ssess0 3050 
Coast Guard Authorization Act of 


Conan Development Credit 
Union Revolving Loan Fund 


Domestic Volunteer Service Act 
Amendments of 1986. 

Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development. 

Horsepasture River, NC, designation 
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Gifts and Property—Continued 

Johnstown Flood Museum, 
preservation and interpretation 

Klamath River Basin, CA, fishery 
resources restoration. 

National Defense Authorization Act 
for Fiscal Year 1987 

Olympic National Park and Forest, 
boundary revisions 

Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 

Presidential Libraries Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Gila Bend Indian Reservation Lands 
Replacement Act 
Gila River Pima-Maricopa Indian 
Community, judgment distribution 
plan 


Gillis W. Long Post Office Building, 
LA, designation 

Goldwater-Nichols Department of 
Defense Reorganization Act of 


Government National Mortgage 
Association, additional 
commitments 

Government Organization and 
Employees: 

Consolidated Federal Funds Report 
Amendments of 1985 

Criminal Law and Procedure 
Technical Amendments Act of 


Department of Labor Executive Level 
Conforming Amendments of 


Executive Exchange Program 
Voluntary Services Act 
False Claims Amendments Act of 


Federal Employees Benfits 
Improvement Act of 1986 

Federal Employees’ Retirement 
System Act of 1986 

Federal Employees’ Retirement 
System Technical Corrections Act 


1986 
Furlough compensation 
Intelligence Authorization Act for 
Fiscal Year 1987 
Judicial Improvements Act of 1986 
Military reserve technicians, 
competitive status. 
Motor vehicles, restrictions 


Page 
National Bureau of Standards 
Authorization Act For Fiscal 


National Science Foundation 
Authorization Act for Fiscal Year 


Paperwork Reduction 
Reauthorization Act of 1986...1783-335, 
3341-335 
Government Securities Act of 1986 3208 
Grain Quality Improvement Act of 


Grains. See Agriculture and 
Agricultural Commodities. 
Grants: 
Anti-Drug Abuse Act of 1986. 
Asbestos Hazard Emergency Response 
Act of 1986 
Cache La Poudre, CO, boundary 
designations 
California water projects. 
Children’s Justice and Assistance Act 


Community Development Credit 
Union Revolving Loan Fund 


Cima Smokeless Tobacco 
Health Education Act of 1986. 
Consolidated Federal Funds Report 
Amendments of 1985. 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Criminal Law and Procedure 
Technical Amendments Act of 


Domestic Volunteer Service Act 
Amendments of 1986 
Drug Export Amendments Act of 


Education of the Handicapped Act 
Amendments of 1986 


Federal Employees Benefits 
Improvement Act of 1986. 

Geriatric training programs, 
establishment. 

Governance of insular areas of the 
US., eastern Caribbean center 
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Health Maintenance Organization 
Amendments of 1986 


Injury Prevention Act of 1986 

Job Training Partnership Act 
Amendments of 1986 

National Bureau of Standards 
Authorization Act for Fiscal Year 


986 
Safe Drinking Water Act 
Amendments of 1986 
State Comprehensive Mental Health 
Services Plan Act of 1986. 
Superfund Amendments and 
Reauthorization Act of 1986 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Water conveyance systems, 
permanent easements 
Water Resources Development Act of 


Great Britain. See United Kingdom. 
Great Egg Harbor, NJ, river study 
Great Lakes Fishery Act of 1956, 


Greilickville Harbor, MI, designation 
Guam: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Compact of Free Association, 


Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Criminal Justice Act Revision of 


Education of the Handicapped 
Amendments of 1986. 

Federal Employees’ Retirement 
System Act of 1986 

Governance of insular areas of the 


MISS: icdiiiaienasaj dace MasacevonnieectjuscToioosen 837 
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1 Education Amendments of 
1986 


National Defense Authorization Act 
for Fiscal Year 1987 


Nonimmigrant alien crewmen, 


Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 
Water Resources Development Act of 


Haiti: 
Immigration Reform and Control Act 


Handicapped Children’s Protection 
Act of 1986. 
Handicapped Persons: 
Air Carrier Access Act of 1986 
Children’s Justice and Assistance Act 


Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Education allocation limits for 


Employment Opportunity for 
Disabled Americans Act. 
Federal Employees’ Retirement 
System Act of 1986 
Higher Education Amendments of 
1986 


Individual productivity wage 
requirements 

Job Training Partnership Act 
Amendments of 1986. 

National Science Foundation 
Authorization Act for Fiscal Year 


Puta and Advocacy for Mentally 
Ill Individuals Act 
Rehabilitation Act Amendments of 


ite to pages where they actually appear. 
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Page 


Handicapped Persons—Continued 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Harbor Development and Navigation 
Improvement Act of 1986. 
Harbor Maintenance Revenue Act of 


Harold D. Donohue Federal Building, 
MA, designation 
Hawaii: 

American Indian, Alaska Native and 
Native Hawaiian Culture and Art 
Development Act. 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

National Defense Authorization Act 


Hawaii Volcanoes National Park, 
additional lands 

Hawaiian Homes Commission Act, 
1920, amendments, consent of 
Congress 

Hazardous Liquid Pipeline Safety Act 


of 1979, amendments...139, 140, 2965, 
2966 


Hazardous Materials: 

Asbestos Hazard Emergency Response 
Act of 1986 

Electronic Communications Privacy 
Act of 1986 

Garrison Diversion Unit 
Reformulation Act of 1986 

Military Lands Withdrawal Act of 


Natural gas pipeline safety 
Safe Drinking Water Act 
Amendments of 1986 
Superfund Amendments and 
Reauthorization Act of 1986 
Hazardous Substance Response 
Revenue Act of 1980, 


Hazardous Substance Response Trust 
Fund, repayable advance 
Head Start Act, amendments 
Health Care Facilities: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Health Care Quality Improvement 
IONE SOON casscco roses Ricsicronccchroriectvoss 3 

Health Maintenance Organization 
Amendments of 1986. 

Injury Prevention Act of 1986 

National Childhood Vaccine Injury 
Act of 1986 
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Omnibus Budget Reconciliation Act of 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Health Care Professionals: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Geriatric training programs, 
establishment. 

Health Care Quality Improvement 
Act of 1986. 

Health Maintenance Organization 
Amendments of 1986 

National Childhood Vaccine Injury 
Act of 1986. 

Omnibus Budget Reconciliation Act of 


Superfund Amendments and 
Reauthorization Act of 1986 
Health Care Quality Improvement Act 


Health Maintenance Organization 
Amendments of 1986 
Health and Medical Care: 
See also Health Care Facilities; Health 
Care Professionals; Medicare. 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Asbestos Hazard Emergency Response 
Act of 1986. 
Children’s Justice and Assistance Act 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Criminal Law and Procedure 
Technical Amendments Act of 


Declaration of Taking Act, interest 
provisions amendments 

District of Columbia Judicial 
Efficiency and Improvement Act 


1986 
Federal Employees Benefits 
Improvement Act of 1986. 
Futures Trading Act of 1986 
Governance of insular areas of the 
U. S., grant eligibility waiver 





SUBJECT INDEX 


National Childhood Vaccine Injury 
Act of 1986 

National Commission to Prevent 
Infant Mortality Act of 1986 

National Defense Authorization Act 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986. 

Refugee Assistance Extension Act of 


Safe Drinking Water Act 
Amendments of 1986 
Special Foreign Assistance Act of 


Superfund Amendments and 
Reauthorization Act of 1986 

Tax Reform Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Higher Education Act, amendments 
Higher Education Act of 1965, 


Hiking. See Recreation. 
Hispanics. See Minorities. 
Historic Preservation: 
See also Conservation. 
Blackstone River National Heritage 
Corridor, MA and RI, 


Johnstown Flood Museum, 
preservation and interpretation 

Johnstown Flood National Memorial, 
development ceiling increase 

Nez Perce National Historic Trail, OR 
and MT, designation 

Presidential Libraries Act of 1986 

“The March”, film distribution 

Water Resources Development Act of 


Home Mortgage Disclosure Act of 
1975, amendments 
Home Owners’ Loan Act of 1933, 


Homeless Persons: 
Human Services Reauthorization Act 


State Comprehensive Mental Health 
Services Plan Act of 1986 
Horsepasture River, NC, designation 
Hospitals. See Health Care Facilities. 


amendments...339-356, 821, 1278, 1287, 
1289, 1290, 1308, 1353, 1429, 1437, 1489, 1454, 
1475, 1495, 1514, 1516-1520, 1545, 1549, 1560, 

1567, 1573, 1577, 1579, 3388 
Higher Education Amendments of 


Houlton Band of Maliseet Indians 
Supplementary Claims Settlement 
Act of 1986. 
Housing: 
Community development insurance 
programs 


El Portal administrative site, CA, 
additional leases. 
Human Services Reauthorization Act 


Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Compact of Free Association, 


1986 
Indiana Dunes National Lakeshore, 
boundary changes 
Recreational Boating Safety Act of 


Insurance programs, extension 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 

Superfund Amendments and 
Reauthorization Act of 1986 

Water Resources Development Act of 


Panama Canal Commission 
Authorization Act, Fiscal Year 
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Housing—Continued 

Sequestration of guarantee 
commitments. 

Single family mortgage insurance, 
property eligibility 

Tax Reform Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Housing Act of 1949, amendments...74, 103- 
106, 328 
Housing Act of 1950, amendments. 
Housing Act of 1964, amendments. 74, 105 
Housing and Community Development 
Act of 1974, amendments...75, 102, 106, 
328, 329 
Housing and Community Development 
Act of 1980, amendments 
Housing and Community Development 
Reconciliation Amendments of 


Housing and Urban Development Act 
of 1970, amendments 
Housing and Urban-Rural Recovery 
Act of 1983, amendments. 
Human Rights: 
Anglo-Irish Agreement Support Act of 


75, 106 


Compact of Free Association, 
approval 


Comprehensive Anti-Apartheid Act of 
1986 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Special Foreign Assistance Act of 


Humboldt National Forest, boundary 
modification 
Humpback Whales. See Animals. 
Hungary, Intelligence Authorization 
Act for Fiscal Year 1987 
Hunting: 
ee Wetlands Resources Act of 
1 


Gila Bend Indian Reservation Lands 
Replacement Act 
Military Lands Withdrawal Act of 


Pine Ridge National Recreation Area, 
NE, designation. 
Huntley Project Irrigation District, 
MT, land conveyance 
Hydroelectricity. See Energy. 


I 
Iceland, Drug Export Amendments Act 
1986 


SUBJECT INDEX 


Idaho: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Desert land entrymen, relief 


Land conveyance 

Superfund Amendments and 
Reauthorization Act of 1986 

Water Resources Development Act of 


Illinois: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Immigration: 
Compact of Free Association, 


Immigration Marriage Fraud 
Amendments of 1986 
Immigration and Nationality Act, 
amendments...842, 1806, 3207-47, 3360, 
3374, 3381, 3383, 3384, 3405, 3411, 3417, 3422, 
3431, 3434, 3435, 3438, 3439, 3445, 3449-3455, 
3587, 3541-3543 
Immigration and Nationality Act 
Amendments of 1986. 
Immigration and Nationality Act of 
1952, amendments 1783-53, 3341-53 
Immigration Reform and Control Act 


Immunization: 
National Childhood Vaccine Injury 
Act of 1986. 


Imports: 
See also Exports. 
Administrative and export activities. 
Armor piercing ammunition, 
manufacture and sale 
Coast Guard Authorization Act of 


Comprehensive Anti-Apartheid Act of 
1986. 

Comprehensive Anti-Apartheid Act of 
1986, technical corrections 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
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Drug Export Amendments Act of 
1986 


General Services Administration, 
audit responsibility 
Omnibus Budget Reconciliation Act of 


Superfund Amendments and 
Reauthorization Act of 1986 

United States Coast Guard, changes in 
laws affecting 


Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 


Indian Education Act, amendments...3207- 
133 
Indian Elementary and Secondary 
School Assistance Act, 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Little Calumet River and Burns/ 
Portage Waterway, cooperative 


Indiana Dunes National Lakeshore, 
boundary changes 
Indians: 
See also specific tribes or bands. 
erican Indian, Alaska Native, and 
Native Hawaiian Culture and Art 
Development Act 
Anti-Drug Abuse Act of 1986 
Cherokee Nation, trust lands 
Chilocco Indian School, trust lands. 
Chippewa Tribe, funds distribution. 
Colorado River Floodway Protection 
Act. 


Domestic Volunteer Service Act 
Amendments of 1986 

Education of the Handicapped Act 
Amendments of 1986. 


1986. 

Gila Bend Indian Reservation Lands 
Replacement Act 

Gila River Pima-Maricopa Indian 
Community, judgment plan 

Governance of insular areas of the 
United States, individual escrow 
account interest 


~— ne Amendments of 


soalial Band of Maliseet Indians 
Supplementary Claims 
Settlement Act of 1986 

Human Services Reauthorization Act 


Klamath River Basin, CA, fishery 
resources restoration 
Olympic N: soley evan and Forest, 


Pueblo of Zia, trust lands 
Rehabilitation Act Amendments of 


Safe Drinking Water Act 
Amendments of 1986 

Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act. 

San Carlos Apache Tribe, claim 
settlement 

Sexual offenses within Indian 


Single family mortgage insurance, 
property eligibility 

Superfund Amendments and 
Reauthorization Act of 1986. 

Tohono O’odham Tat Momolikot Dam 
Settlement Act. 

Tonkawa Tribe, trust lands. 

Tribally Controlled Community 
College Assistance Amendments 


White Earth Reservation Land 
Settlement Act of 1985 
Infants. See Children and Youth. 
Informants. See Law Enforcement and 
Crime. 
Information. See Classified 
Information; Public Information. 
Injury Prevention Act of 1986 
Inland Waterways Revenue Act of 
1978, amendments 
Inspector General Act of 1978, 


Insurance: 
Asbestos Hazard Emergency Response 
Act of 1986 
Colorado River Floodway Protection 
A 


Consolidated Federal Funds Report 
Amendments of 1985. 
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Page 
Insurance—Continued 
Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Criminal Justice Act Revision of 


82 


Criminal Law and Procedure 
Technical Amendments Act of 


District of Columbia Judicial 
Efficiency and Improvement Act 


Federal Employees Benefits 
Improvement Act of 1986 

Federal Employees’ Retirement 
System Act of 1986 

Food Security Improvements Act of 


Housing and community development 
programs, extension 

Judicial Improvements Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 


Superfund Amendments and 
Reauthorization Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Intelligence Authorization Act for 
Fiscal Year 1984, amendments 

Intelligence Authorization Act for 
Fiscal Year 1986, amendments 

Intelligence Authorization Act for 
Fiscal Year 1987 


Internal Revenue Code of 1954, 
amendments...222-227, 260-267, 273, 285, 
297, 325, 327, 828, 1951, 1952, 1958, 1955- 

1959, 1962, 1963, 1970, 1971, 2012, 2935, 4266, 

4269, 4270, 4271 

Internal Revenue Code of 1986 


SUBJECT INDEX 


Page 

Internal Revenue Code of 1986, 
amendments...1760-1765, 1767, 1769- 
1772, 1774-1781, 1964, 1977, 1978, 2075-2077, 
2095, 2096, 2099, 2102-2110, 2112, 2113, 2115- 
2118, 2120, 2121, 2187-2148, 2166, 2178, 2175, 
2178-2181, 2188, 2189, 2205, 2208, 2216-2229, 
2233, 2241, 2248, 2244, 2246, 2248, 2249-2254, 
2265, 2266, 2269, 2272-2275, 2277, 2282-2286, 
2289, 2291, 2294, 2296-2308, 2317-2320, 2339- 
2348, 2345, 2347, 2348, 2350, 2355, 2356, 2358, 
2361-2365, 2368, 2371-2376, 2878-2391, 2393, 
2395, 2397, 2899, 2405-2408, 2411, 2413-2417, 
2419-2426, 2430-2435, 2439, 2440, 2444-2448, 
2450-2452, 2454-2456, 2459, 2461-2470, 2472, 
2474-2478, 2481, 2483-2488, 2490-2494, 2502- 
2520, 2525, 2528, 25380-2533, 2536-2545, 2549- 
2554, 2556-2559, 2561-2566, 2574, 2575, 2576, 
2579-2585, 2591, 2593-2596, 2598-2600, 2602, 
2608, 2655-2658, 2711-2717, 2729, 2730, 2732, 
2736-2769, 2771-2774, 2776-2779, 2781, 2782, 
2785-2800, 2803-2821, 2823-2844, 2846-2853, 
2855-2886, 2888, 2890, 2891, 2914, 2936-2939, 
2941-2963 

International Agreements: 
Anti-Drug Abuse Act of 1986 
Compact of Free Association, 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections. 
Emergency Wetlands Resources Act of 


sanctuary. 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 


R.M.S. Titanic Maritime Memorial 
Act of 1986. 
International Claims Settlement Act 
of 1949, amendments. 
International Maritime and Port 
Security Act. 
International Narcotics Control Act of 


International Organizations: 
Compact of Free Association, 


Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Intelligence Authorization Act for 
Fiscal Year 1987 

National Defense Authorization Act 
for Fiscal Year 1987 

Patent and Trademark Office, search 


rooms, prohibiting usage fees 3470 
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Page 
International Security and 
Development Cooperation Act of 
1985, amendments...871, 1783-240, 3341- 
240 
Interstate Compacts. See Compacts 
Between States. 
Iowa: 
Algona, airport property transfer. 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 
Water Resources Development Act of 


Iran, Anti-Drug Abuse Act of 1986 
Ireland: 
Anglo-Irish Agreement Support Act 
Drug Export Amendments Act of 


Iron. See Chemicals. 
Israel, Omnibus Diplomatic Security 
and Antiterrorism Act of 1986. 
Italy: 
Comprehensive Anti-Apartheid Act of 
1986 


Jacob Weinberger Federal Building, 
CA, designation 
James Madison Memorial Fellowship 
1783-76, 3341-76 
James W. Trimble Lock and Dam, AR, 
designation 
Japan: 
—- Anti-Apartheid Act of 
1986 


National Defense Authorization Act 
for Fiscal Year 1987 


Jennings Randolph Lake, MD and 
WV, designation 
Job Training Partnership Act, 


Job Training Partnership Act 
Amendments of 1986 

Johnstown Flood Museum, 
preservation and interpretation 

Johnstown Flood National Memorial, 
development ceiling increase 

Joint Resolutions, parchment-printing 


Joseph P. Addabbo Federal Building, 
NY, designation 


Joseph W. Martin Institute for Law 
and Society, official papers, 


Judges. See Courts, U.S. 

Judicial Housekeeping Act of 1986. 
Judicial Improvements Act of 1985 
Juvenile Drug Trafficking Act of 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Dwight David Eisenhower Centennial 


Kansas State University Educational 
Satellite Video Communications 
Center, financial assistance 

National Defense Authorization Act 
for Fiscal Year 1987 

Water Resources Development Act of 


Kansas State University, Educational 
Satellite Video Communications 


Kentucky: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Gene Snyder United States 
Courthouse and Customhouse, 


National Defense Authorization Act 
for Fiscal Year 1987 
Water Resources Development Act of 
Kidnapping. See Law Enforcement and 
Crime. 


Klamath Indian Tribe Restoration 


A 

Klamath River Basin, CA, fishery 
resources restoration. 

Korea, National Defense Authorization 
Act for Fiscal Year 1987 

Korean War Veterans Memorial, 


Krugerrands. See Foreign Currency. 


L 


Labeling: 
Anti-Drug Abuse Act of 1986 
Asbestos Hazard Emergency Response 
Act of 1986 
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Labeling—Continued 
— zaners Amendments Act of 


Futures Trading Act of 1986 
Labor Disputes, Maine Central 
Railroad Company and Portland 
Terminal Company 
Lakes: 
Jennings Randolph Lake, MD and 
WV, designation 
Wehrspann Lake, NE, designation 
Winthrop Rockefeller Lake, AR, 
designation 
Land and Water Conservation Fund 
Act of 1965, amendments. 
Lands. See Public Lands. 
Laos, Anti-Drug Abuse Act of 1986 
Law Enforcement and Crime: 
Age Discrimination in Employment 
Amendments of 1986 
Anti-Drug Abuse Act of 1986. 
Anti-Kickback Enforcement Act of 


Armor piercing ammunition, 
manufacture and sale. 
Bank Bribery Amendments Act of 


Bicentennial Commission on the 
Constitution, commemorative 
bicentennial logo 

Child Sexual Abuse and Pornography 
Act of 1986 

Compact of Free Association, 


Comprehensive Anti-Apartheid Act of 
1986 


Criminal Law and Procedure 
Technical Amendments Act of 


Electronic Communications Privacy 
Act of 1986 


Federal Employees’ Retirement 
System Act of 1986 

Firearms, interstate transportation 

Firearms Owners’ Protection Act 


Futures Trading Act of 1986 
Government Securities Act of 1986 
Higher Education Amendments of 


Housing and community development 
insurance programs, extension 

Immigration Marriage Fraud 
Amendments of 1986. 


Immigration Reform and Control Act 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986. 
Refugee Assistance Extension Act of 


Safe Drinking Water Act 
Amendments of 1986 

Sentencing Guidelines Act of 1986. 

Superfund Amendments and 
Reauthorization Act of 1986 

Surface Freight Forwarder 
Deregulation Act of 1986. 

Truth in Mileage Act of 1986 

Uniformed and Overseas Citizens 
Absentee Voting Act. 

United States Marshals, NY, duties 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Leadership in Educational 
Administration Development Act 
of 1984, amendments...1783-192, 3341- 
192 
Legal Services, debt recovery, 
representation of disadvantaged 


Leslie Nelson Shaw, Sr., General Mail 
Facility of the United States 
Postal Service, CA, designation 

Liability Risk Retention Act of 1986 

Libraries: 

Consolidated Federal Funds Report 
Amendments of 1985. 

Domestic Volunteer Service Act 
Amendments of 1986 

Higher Education Amendments of 


Patent and Trademark Office, search 
rooms, prohibiting usage fees 
Presidential Libraries Act of 1986 
Licensing: 
Electric Consumers Protection Act of 


Surface Freight Forwarder 
Deregulation Act of 1986 
Little Calumet River and Burns/ 
Portage Waterway, IN, cooperative 


Livestock. See Animals. 
Loans: 
California water projects. 
Colorado River Floodway Protection 


Act 
Columbia River Gorge National 
Scenic Area Act, 
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Community Development Credit 
Union Revolving Loan Fund 


1986, 
Consolidated Federal Funds Report 
Amendments of 1985. 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Criminal Law and ure 
Technical Amendments Act of 


Federal Employees’ Retirement 
System Act of 1986. 

Federal Housing Administration and 
Government National Mortgage 
Association, additional loans and 
security commitments. 

Food Security Act of 1985, 


Vina Trading Act of 1986 
Higher Education Amendments of 


Housing and community development 
insurance programs, extension....73, 673 
Human Services Reauthorization Act 


Job Training Partnership Act 
Amendments of 1986 

Health Maintenance Organization 
Amendments of 1986 

National Bureau of Standards 
Authorization Act for Fiscal Year 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Louisiana: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Emergency Wetlands Resources Act of 

98 


Gillis W. Long Post Office Building, 
designation 

Property restrictions 

Saline Bayou, land acquisition and 
development. 

Superfund Amendments and 
Reauthorization Act of 1986 


Nore: Page references are to the beginning 
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United States Coast Guard, changes in 


Low-Income Home Energy Assistance 
Act of 1981, amendments 


7 | Lower Colorado, water supply 


Loxahatchee National Wildlife Refuge, 


Luxembourg, Drug Export 
Amendments Act of 1986, 


M 


Magnuson Fishery Conservation and 
Management Act, amendments.....123, 
823, 3706-3715 
Mail: 
Child Sexual Abuse and Pornography 
Act of 1986. 
Conservation and msnagement 
resources, U.S. fishing rights and 


Acadia National Park, permanent 
boundary 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Houlton Band of Maliseet Indians 
Supplementary Claims 
Settlement Act of 1986. 

Maine Central Railroad Company and 
Portland Terminal Company, 


Marine Mammal Protection Act of 
1972, amendments 
Marine Protection, Research, and 
Sanctuaries Act of 1972, 
131, 132, 1698, 4259 
Marine Resources and Engineering 
Development Act of 1966, 


Maritime Affairs: 
See also Fish and Fishing. 
Anti-Drug Abuse Act of 1986. 
Coast Guard Authorization Act of 


Conservation and management 
resources, U.S. fishing rights and 
authority. 


page of each law, with the exception of acts being amended or repealed, which 
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Page 
Maritime Affairs—Continued 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Fish and Seafood Promotion Act of 


Indiana Dunes National Lakeshore, 
boundary changes 

Judicial Improvements Act of 1985 

National Defense Authorization Act 
for Fiscal Year 1987 

National museum, CA, funding 

Nonimmigrant alien crewmen, 
classification 

Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Panama Canal Commission 
Authorization Act, Fiscal Year 


R.M.S. Titanic Maritime Memorial 
Act of 1986 
Recreational Boating Safety Act of 


Superfund Amendments and 
Reauthorization Act of 1986 
“Taney”, Coast Guard cutter, 
maritime museum and display 
Tax Reform Act of 1986 


Maritime Drug Law Enforcement 
Prosecution Improvements Act of 


Marketing. See Agriculture and 
Agricultural Commodities; 
Commerce and Trade. 

Marshall Islands: 

Compact of Free Association, 


Education of the Handicapped Act 
Amendments of 1986 
Governance of insular areas of the 
United States, project funds 
Martin Luther King, Jr. Federal 
Building and United States 
Courthouse, NJ, designation 
Martin Luther King, Jr. Federal 
Holiday Commission, 
continuation 
Maryland: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 


SUBJECT INDEX 


Charles McC. Mathias, Jr., National 
Study Center for Trauma and 
Emergency Medical Systems, 
designation 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Edgewater, Charles McC. Mathias, Jr. 
Laboratory for Environmental 
Research, construction. 

Land conveyance. 

National Defense Authorization Act 
for Fiscal Year 1987 

Susquehanna River Basin Compact 
Amendments, consent of 
Congress 

“Taney”, Coast Guard cutter, 
maritime museum and display 

Water Resources Development Act of 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Blackstone River National Heritage 
Corridor, establishment 

Farmington Wild and Scenic River 


Harold D. Donohue Federal Building, 
designation 

Joseph W. Martin Institute for Law 
and Society, official papers, 
preservation 

Omnibus Budget Reconciliation Act of 


Medals. See Decorations, Medals, 
Awards. 

Medicaid, Omnibus Budget 

Reconciliation Act of 1986 

Medical Care. See Health and Medical 
Care. 

Medicare: 
Consolidated Omnibus Budget 

Reconciliation Act of 1985 
Omnibus Budget Reconciliation Act of 
1 


Medicare and Medicaid Budget 
Reconciliation Amendments of 


Mental Health. See Health and Medical 
Care 


Mental Health Systems Act, 
3624, 3663 
Merchant Marine. See Maritime 
Affairs. 
Merchant Marine Act of 1920, 
amendments. 
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Merchant Marine Act of 1936, 
776, 1912, 2214, 2215 
Merchant Ship Sales Act of 1946, 
amendm 
Metals, Futures Trading Act of 1986 
Methane. See Natural Gas. 
Metropolitan Washington Airports Act 
1783-3738, 3341-376 


Anti-Drug Abuse Act of 1986 
Emergency Wetlands Resources Act of 
1986 


1986, 

Michael J. Dillon Memorial United 
States Courthouse, NY, 
designation 

Michael McDermott Place, NJ, 


eleadncs Judges, United States 
, and Family Farmer 

Bankruptcy Act of 1986 

Greilickville Harbor, designation 

Higher Education Amendments of 
1986 

Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act. 

Water Resources Development Act of 


Micronesia: 
Compact of Free Association, 


Pp 
Education of the Handicapped Act 
Amendments of 1986 
Governance of insular areas of the 
United States, coordination and 
monitoring of project funds 
Middle East: 
See also specific country. 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Migrant and Seasonal Agricultural 
Worker Protection Act, 


Military Construction Authorization 
Act, 1985, amendments 

Military Construction Authorization 
Act, 1986, amendments. 

ae Construction Authorization 


Military Justice Amendments of 1986 
Military Lands Withdrawal Act of 


Military Personnel Accounts, 
extension 
Military Retirement Reform Act of 


A33 
Page 
Military Retirement Reform Act of 

1986, amendments...1783-165, 3341-165, 
3945 


22 | Military Selective Service Act, 


Minerals and Mining: 
See also Natural Gas; Petroleum and 
Petroleum Products. 
Central Pacific Railway Company, 
land conveyances 
Chilocco Indian School, trust lands. 
Columbia River Gorge National 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Deep Seabed Hard Mineral Resources 
Reauthorization Act of 1986. 

Export-Import Bank Act Amendments 


Fort Sumter National Monument 
Tour Boat Facility, SC. 
acquisition and development. 

Haida Land Exchange Act of 1986. 

Huntley project irrigation district, 
land conveyance. 

Military Lands Withdrawal Act of 


Pine aan National Recreation Area, 
NE, designation 

Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance. 

Tax Reform Act of 1986 

Water Resources Development Act of 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Chippewa Indians, funds 
distribution 

Dewayne Hayes Recreation Area, 


White Earth Reservation Land 

Settlement Act of 1985. 
Minorities: 

Commemorative structure for 
understanding, knowledge, 
opportunity and equality, 
establishment. 
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Minorities—Continued 
Higher Education Amendments of 


National Defense Authorization Act 
for Fiscal Year 1987 

National Science Foundation 
Authorization Act for Fiscal Year 


Gian Diplomatic Security and 
Antiterrorism Act of 1986. 


Mississippi: 

Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent of Congress 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Black Creek, land acquisition and 
development 

Chippewa Indians, funds 
distribution. 

Land acquisition and development. 

Land restrictions 

Superfund Amendments and 
Reauthorization Act of 1986 

Water Resources Development Act of 


Frederick N. Weathers Station of the 
United States Postal Service, 
designation 

Higher Education Amendments of 


Superfund Amendments and 
Reauthorization Act of 1986 
Water Resources Development Act of 


Model Secondary School for the Deaf 
Act, amendments. 

Money Laundering Control Act of 
1986. 


Senksastey Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Huntley project irrigation district, 
land conveyance 

Miles City National Fish Hatchery, 
property transfer 

Nez Perce National Historic Trail, 
designation 

Superfund Amendments and 
Reauthorization Act of 1986. 

Water Resources Development Act of 


Motor Carriers, Surface Freight 
Forwarder Deregulation Act of 


Morill Acts, amendments 
Motor Vehicle Information and Cost 
Savings Act, amendments 
Motor Vehicles: 
Anti-Drug Abuse Act of 1986 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Government vehicles, restrictions. 
National Defense Authorization Act 
for Fiscal Year 1987 
Panama Canal Commission 
Authorization Act, Fiscal Year 


Truth in Mileage Act of 1986 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Battle of Normandy Museum. 

Johnstown Flood Museum. 

National Maritime Museum 

United States Information Agency, 
museum objects 


N 


NATO. See North Atlantic Treaty 
Organization. 

Namibia, Comprehensive Anti- 
Apartheid Act of 1986 

Narcotics. See Drugs and Drug Abuse. 

Narcotics Control Trade Act. 

Narcotics Penalties and Enforcement 
Act of 1986 

National Antidrug Reorganization and 
Coordination Act. 32 

National Bureau of Standards 
Authorization Act for Fiscal Year 


National Commission to Prevent 
Infant Mortality Act of 1986 
National Defense Authorization Act 
for Fiscal Year 1987 
National Defense Education Act of 
1959, amendments. 
National Drug Interdiction 
Improvement Act of 1986 3207-73 
National Energy Conservation Policy 
Act, amendments 142, 932-943, 1890 
National Firearms Act, amendments 
National Flood Insurance Act of 1968, 
amendments 
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National Forest Ski Area Permit Act 


National Forest System: 
Columbia River Gorge National 


Georgia Wilderness Act of 1986. 

Haida Land Exchange Act of 1986. 

Horsepasture River, NC, _— 

Humboldt National Forest, NV. 
boundary 


Olympic National Park and Forest, 
WA, boundary revisions 
Tennessee Wilderness Act of 1986 
Texas Wilderness Act Amendments of 
1986 
Water conveyance systems, 
permanent easements 
National Forest System Drug Control 
Act of 1986 
National Foundation on the Arts and 
the Humanities Act of 1965, 


National Guard: 
Iowa, airport property transfer. 
National Defense Authorization Act 
for Fiscal Year 1987 


Page 


National Housing Act, amendments...73, 74, 
104-106, 329, 3207-28, 3207-31, 3207-32 


National Maritime Museum, funding 

National Ocean Pollution Planning 
Act of 1978, amendments. 

National Oceanic and Atmospheric 
Administration Marine Fisheries 
Program Authorization Act, 


National Park Police Drug 
Enforcement Supplemental 
Authority Act 

National Parks, Monuments, Etc.: 

Acadia National Park, ME, 
permanent boun 

Allegheny Portage National Historic 
Site, PA, development ceiling 


American Armored Force, 
Washington, DC, establishment 

Battle of Normandy Museum, U.S. 
encouragement and support. 

Black Creek, MS, land acquisition and 
development 

Black Revolutionary War Patriots, 


Washington, DC, establishment...3144, 


Cache La Poudre, CO, boundary 


Children’s Challenge Center for Space 
Science, congressional support. 
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Colonial National Historical Park, 
VA, land exchange 

Commemorative structure for 
understanding, knowledge, 
opportunity and equality, 


El Portal administrative site, CA, 
additional leases. 

Federal Lands Cleanup Act of 1985. 

Fort Sumter National Monument 
Tour Boat Facility, SC. 
acquisition and development. 

Francis Scott Key Memorial, 


Great Egg Harbor, NJ, river study 

Hawaii Volcanoes National Park, HI, 
additional lands 

Indiana Dunes National Lakeshore, 
boundary c! 

J. Glenn Beall, Sr., Chesapeake and 
Ohio Canal National Historical 
Park, establishment. 

Johnstown Flood Museum, PA, 
preservation and interpretation. 

Johnstown Flood National Memorial, 
PA, development ceiling 


Michael J. Dillon Memorial United 
States Courthouse, NY, 


National Defense Authorization Act 
for Fiscal Year 1987 

National Maritime Museum, 
funding 

New River Gorge administrative site, 
land acquisition 

Olympic National Park and Forest, 
boundary revisions 

Petrified Forest National Park, 


Providence Hospital Commemorative 
Plaque Act 

R.MS. Titanic Maritime Memorial 
Act of 1986 

Red Hill Patrick Henry National 
Memorial, VA, designation 

Robert F. Kennedy Memorial 
Stadium, Washington, DC, title 


Saline ote, LA, land acquisition 
and development 
Sequoia National Park, hydroelectric 
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National Parks, Monuments, Etc.— 
Continued 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Women in the Armed Forces 
Memorial, Washington, DC, 
establishment. 3339, 3477 
National Parks and Recreation Act of 
1978, amendments...1783-266, 3339, 


3341-266 
National School Lunch Act, 
amendments...1783-360—1783-362, 1783- 
367—1783-369, 3341-363—3341-365, 3341- 
370—3341-372, 4071-4077 
National Science Foundation Act of 
1950, amendments. 
National Science Foundation 
Authorization Act, 1977, 


National Science Foundation 
Authorization Act for Fiscal Year 


National Security. See Defense and 
National Security. 
National Security Act of 1947, 
amendments...1074, 1783-125, 3203, 


3341-125 
National Security Agency Act of 1959, 


National Technical Institute for the 
Deaf Act, amendments. 
National Trails System Act, 


National Wild and Scenic Rivers 
System, Horsepasture River, NC, 
designation 

National Wilderness Preservation 
System: 

Georgia Wilderness Act of 1986 

Nebraska Wilderness Act of 1985 

Olympic National Park and Forest, 
boundary revisions 

Tennessee Wilderness Act of 1986 


National Wildlife Refuge System: 
Arthur R. Marshall Loxahatchee 
National Wildlife Refuge, FL 
Emergency Wetlands Resources Act of 
1986. 


Garrison Diversion Unit 
Reformulation Act of 1986. 

Great Swamp National Wildlife 
Refuge 


Natural Gas: 
Conservation Service Reform Act of 


SUBJECT INDEX 


Louisiana property restrictions 
New Mexico, trust lands 
OCS Paperwork and Reporting Act 
Public utility holding companies, 
cogeneration facilities 
Safe Drinking Water Act 
Amendments of 1986 
Securities and Exchange Commission, 
exemptive authority 
clarification 
Superfund Amendments and 
Reauthorization Act of 1986. 
Tax Reform Act of 1986. 
Utah, land conveyance 
Natural Gas Pipeline Safety Act of 
1968, amendments 189, 2965, 2966 
Natural Resources. See Conservation; 
Environmental Protection; Forests 
and Forest Products. 
Naturalized Persons, Ellis Island 
naturalization ceremony 
Navajo Community College Act, 


Naval Petroleum Reserves, minimum 
price and production rate 
Nebraska: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Water Resources Development Act of 


Wehrspann Lake, designation. 
Nebraska Wilderness Act of 1985. 
Necklacing. See Comprehensive Anti- 

Apartheid Act of 1986; South Africa. 
Netherlands, Drug Export 
Amendments Act of 1986 
Nevada: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Great Basin National Park Act of 


Mesquite, property transfer. 
Military Lands Withdrawal Act of 


Mount Diablo Meridian, land use 
Reno Sparks Indian Colony, trust 


University of Nevada, land 
conveyance 
Water Resources Development Act of 


New Hampshire: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Berlin national fish hatchery, 
property conveyance 

Water Resources Development Act of 
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New Jersey: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Edwin B. Forsythe Post Office 
Building, designation. 

Great Egg Harbor, river study 

Martin Luther King, Jr. Federal 
Building and United States 
Courthouse, designation 

Michael McDermott Place, 


Superfund Amendments and 
Reauthorization Act of 1986. 

United States Coast Guard, changes in 
laws affecting. 


New Jersey International and Bulk 
Mail Center, designation 
New Mexico: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Futures Trading Act of 1986 

Military Lands Withdrawal Act of 


Mineral rights. 
National Defense Authorization Act 


New River Gorge Administrative Site, 
land acquisition 
New York: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Benjamin S. Rosenthal Post Office 
Building, designation. 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Higher Education Amendments of 


Joseph P. Addabbo Federal Building, 
designation 

Michael J. Dillon Memorial United 
States Courthouse, designation 

Silvio James Mollo Federal Building, 
designation 

Single family mortgage insurance, 
property eligibility 

Superfund Amendments and 
Reauthorization Act of 1986 

Susquehanna River Basin Compact 
ama i consent of 


Congress 
Thaddeus J. Dulski Federal Building, 
designation 


United States Marshals, duties 
Water Resources Development Act of 


Amendments Act of 1986 
Nez Perce National Historic Trail, OR 
and MT, designation 
Nicaraguan Democratic Resistance, 
National Defense Authorization 
Act for Fiscal Year 1987 
Nonappropriated Fund 
Instrumentalities Employees’ 
Retirement Credit Act of 1986 
Nondiscrimination. See Discrimination, 
Prohibition. 
Nonprofit Organizations. See 
Corporations. 
North Atlantic Treaty Organization, 
National Defense Authorization 
Act for Fiscal Year 1987 
North Carolina: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Higher Education Amendments of 


Horsepasture River, designation 
Water Resources Development Act of 


North Dakota: 
Garrison Diversion Unit 
Reformulation Act of 1986 
Water Resources Development Act of 


Northern Ireland. See Ireland. 
Northern Mariana Islands: 
Anti-Drug Abuse Act of 1986. 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 
Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Criminal Justice Act Revision of 


Education of the Handicapped Act 
Amendments of 1986. 
Federal Employees’ Retirement 
System Act of 1986 
Governance of insular areas of the 
MF IBES: siaciudossneevincicsccecdosibtapiven vateaeaee 837 
—. * epee Amendments of 


Poeitens allotment. 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 

Water Resources Development Act of 


Norway, Drug Export Amendments Act 
f 1986. 
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Nuclear Energy. See Energy. 
Nuclear Non-Proliferation Act of 1978, 


Nuclear Terrorism. See Terrorism. 

Nurses. See Health Care Professionals. 

Nutrition. See Health and Medical 
Care. 


O 


OCS Paperwork and Reporting Act 
Occupational Safety and Health. See 
Health and Medical Care; Safety. 
Office of Federal Procurement Policy 
Act, amendments...1783-151, 1783-152, 
3341-151, 3341-152, 3931, 3932 
Ohio: 
Army and Navy Union of the United 
States of America, charter 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 
Compact of Free Association, 
approval 
Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Cuyahoga Valley National Recreation 
Area, boundary adjustment 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Oil. See Petroleum and Petroleum 
Products. 
Oklahoma: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Cherokee Nation, trust lands 

Chilocco Indian School, trust lands 

Kaw Tribe, trust lands 

National Defense Authorization Act 
for Fiscal Year 1987 

Otoe-Missouria Tribe, trust lands 

Pawnee Tribe, trust lands 

Ponca Tribe, trust lands. 

Tonkawa Tribe, trust lands. 

Water Resources Development Act of 


Olympic National Park and Forest, 


bo 
Omnibus Budget Reconciliation Act of 


1981, amendments 967, 968, 2068 
Omnibus Budget Reconciliation Act of 


Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...459, 
1783-56, 3341-56, 3207-41, 3207-46 


SUBJECT INDEX 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Columbia River Gorge National 
Scenic Area Act. 

Klamath Indian Tribe Restoration 


Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance 

Superfund Amendments and 
Reauthorization Act of 1986 

Water Resources Development Act of 


Organic Act of Guam, amendments...839, 


Otoe-Missouria Tribe, trust lands 
Otters. See Animals. 
Outer Continental Shelf Lands Act, 


Outer Continental Shelf Lands Act 
Amendments of 1975, 


Outer Continental Shelf Lands Act 
Amendments of 1985 

Overseas Citizens Voting Rights Act of 
1975, amendments 


= 


Pacific Islands, Trust Territory of the. 
See Trust Territory of the Pacific 
Islands. 

Pakistan, Anti-Drug Abuse Act of 

1986 


Palau, Republic of: 
Compact of Free Association, 


Education of the Handicapped 
Amendments of 1986 
Panama, Federal Employees Benefits 
Improvement Act of 1986. 
Panama Canal Act of 1979, 


Panama Canal Commission 
Authorization Act, Fiscal Year 


Paperwork Reduction Act of 1980, 
1783-335, 3341-335 
Paperwork Reduction Reauthorization 
Act of 1986 1783-335, 3341-335 
Parchment-Printing Waiver. See 
Printing. 
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Parks, Monuments, Etc., National. See 
National Parks, Monuments, Etc. 
Patent Cooperation Treaty, 


Patent and Trademark Office, search 
rooms, prohibiting usage fees. 
Patents and Trademarks: 
Desert land entrymen, relief 


Pawnee Tribe, trust lands 
Peace Corps Act, amendments 
Penalties. See Law Enforcement and 
Crime. 
Peninsula Airport Commission, 
property restrictions 
Pennsylvania: 
Allegheny Portage National Historic 
Site, development ceiling 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Johnstown Flood Museum, 
preservation and interpretation 

Johnstown Flood National Memorial, 
development ceiling increase. 

Susquehanna River Basin Compact 
Amendments, consent of 
Congress 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Petroleum Overcharge Distribution 
and Restitution Act of 1986. 
Petroleum and Petroleum Products: 
Central Pacific Railway Company, 
land conveyances 
Comprehensive Anti-Apartheid Act of 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 
Conservation Service Reform Act of 


Louisiana, property restrictions 

Naval reserves, minimum price and 
production rate 

New Mexico, mineral rights and trust 
lands. 

OCS Paperwork and Reporting Act 


Omnibus Budget Reconciliation Act of 


Panama Canal Commission 
Authorization Act, Fiscal Year 


Safe Drinking Water Act 
Amendments of 1986 
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3243,3354 


Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance. 

Superfund Amendments and 
Reauthorization Act of 1986 

Tax Reform Act of 1986 

Utah, land conveyance 

Water Resources Development Act of 


Philippines: 
Comprehensive Anti-Apartheid Act of 
1986 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Physicians. See Health Care 
Professionals. 
Pine Ridge National Recreation Area, 
NE, designation 
Poland, Intelligence Authorization Act 
for Fiscal Year 1987 
Police. See Law Enforcement and 
Crime. 
Pollution: 
Safe Drinking Water Act 
Amendments of 1986 
Superfund Amendments and 
Reauthorization Act of 1986 
Ponca Tribe, trust lands. 
Pornography. See Law Enforcement 
and Crime. 
Ports. See Rivers and Harbors. 
Ports and Waterways Safety Act of 
1972, amendments 
Portugal, Drug Export Amendments 
Act of 1986. 


Poverty. See Disadvantaged Persons. 

Presidential Libraries Act of 1986 

President’s Media Commission on 
Alcohol and Drug Abuse 
Prevention Act 

Printing, enrolled bills and joint 
resolutions, parchment-printing 


Prisoners. See Law Enforcement and 
Crime. 
Processed Products Inspection 
Improvement Act of 1986 
Proclamations: 
Afghanistan, most-favored-nation 
status, suspension 
Aruba, Generalized System of 
Preferences and Caribbean Basin 
Economic Recovery Act, 
beneficiary country designation 
Cheese imports, modification of 
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Proclamations—Continued 


European Economic Community, 
agricultural products from, 
import restrictions 
Generalized System of Preferences, 
4415, 4419 
Immigration, suspension of entry for 
Cuban nationals 
Japan, duty rate increase on certain 


A Time of Remembrance 

Adult Literacy Awareness Month...917, 
4482 

Afghanistan Day 

American Business Women’s Day...961, 


American Heart Month 

American Indian Week 

American Liver Foundation 
National Liver Awareness 


Andrei Sakharov Day. 
Asian/Pacific American Heritage 


Baltic Freedom Day 
Better Hearing and Speech Month...437, 
4454 


Centennial Year of the Gasoline 
Powered Automobile 

Child Health Day 

Citizenship Day and Constitution 
Wi 


Columbus Day 

Crack/Cocaine Awareness Month 

Critical Care Week 

Death of American Astronauts on 
Board Space Shuttle 


Developmental Disabilities 

Awareness Month 
Education Day, U.S.A..............0000 395, 4431 
Emergency Medical Services 

Ww 


Ethnic American Day 
Fair Housing Month 
Father’s Day 
Federal Lands Cieanup Day 
Fire Prevention Week 
First patent and copyright laws, 
bicentennial anniversary. 
Flag Day and National Flag Week. 
Freedom of Information Day...41, 3032, 
4410 
Gaucher’s Disease Awareness 
3028, 4512 


SUBJECT INDEX 


General Pulaski Memorial Day 

Greek Independence Day: A 
National Day of Celebration of 
Greek and American 


Martin Luther King, Jr. Day 
Memorial Day 
Mental Illness Awareness Week...914, 
4498 
Minority Enterprise Development 
WwW 


Mother’s Day 

Music in Our Schools Month. 
National Adoption Week 
National Adult Day Care Center 


National Adult Immunization 
Awareness Week 
National Agricultural Export 


National Agriculture Day. 
National Air Traffic Control Day...758, 
4475 


National Alopecia Areata 
Awareness Week 
National Alzheimer’s Disease 


National Aplastic Anemia 
Awareness Week 
National Arts Week 
National Asthma and Allergy 
Awareness Week 
National Barrier Awareness Day...415, 
4438 
National Birds of Prey Month......441, 4458 
National Black (Afro-American) 
History Month 
National Bowling Week 
National Burn Awareness Week...8, 3031, 
4404 
National Child Identification and 
Safety Information Day 
National Child Safety Month 
National Children’s Accident 
Prevention Week. 
National Children’s Television 
Awareness Week 
National Civil Rights Day 
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N rane Community Education 


eek. 
National Day of Excellence in honor 
of the crew of the space shuttle 


National Day of Prayer 
National Defense Transportation 
Day and National 
Transportation Week 
National Diabetes Month 
National Digestive Diseases 
Awareness Week 
National Down Syndrome Month...672, 
4502 
National Drug Abuse Education 


Day 
National Drug Abuse Education 
and Prevention Week 
National Drunk and Drugged 
Driving Awareness Week. 
National Employ the Handicapped 
W 


National Energy Education Day... 56, 4414 

National Epidermolysis Bullosa 
Awareness Week 

National Family Caregivers Week 

National Family Reunion 


National Farm Safety Week 

National Fetal Alcohol Syndrome 
Awareness Week 

National Fire Fighters Day 

National Fishing Week 

National Food Bank Week 

National Forest Products Week. 

National Freedom of Information 
Act Awareness Week 

National Garden Week. 

National Hemophilia Month 

National Hispanic Heritage Week 

National Historically Black 
Colleges Week 

National Home Care Week. 


National Hospice Month. 

National Housing Week.......... 

National Humanities Week 

National Hungarian Freedom 
Fighters Day 

National Immigrants Day 

National Independent Retail Grocer 


National Infection Control Week...799, 
4487 
National Institutes of Health 
Centennial Year 
National Interstate Highway Day...511, 
4 


National Jaycee Week 


National Job Skills Week 
National Kidney Program Day 
National Literacy Day 

National Maritime Day. 

National Mathematics Awareness 


National Nuclear Medicine Week...751, 
4478 
National Nursing Home Residents 
Day. 


National Pearl Harbor 

Remembrance Day. 
National Philanthropy Day 
National Poison Prevention Week 
National Reading Is Fun Week....402, 4436 
National SEEK and College 


Day 
N: athenad Save American Industry 
and Jobs Day , 
National School Library Month...392, 
443 


National School Lunch Week. 
National School-Age Child Care 
Awareness Week. 
National Science Week. 
National Social Studies Week 
National Spina Bifida Month 
National Teacher Appreciation 
Day 
National Theatre Week. 
National Tourism Week. 
National Women in Sports Day. 
National Women Veterans 


National Year of Thanksgiving 

Naval Aviation Day 

9-1-1 Emergency Number Day 

Older Americans Melanoma/Skin 
Cancer Detection and 
Prevention Week. 
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Proclamations—Continued 
Special Observances——Continued 
Older Americans Month 
Pan American Day and Pan 


396, 4435 


Polish American Heritage Month...1141, 
4506 


Prayer for Peace 

Red Cross Month. 

Salute to School Volunteers Day 

Save Your Vision Week 

Senior Center Week 

Sesquicentennial Year of the 
National Library of Medicine 

Shays Rebellion Week and Shays 
Rebellion Day 

Small Business Week 


4457 
4408 
3029 


United States-Canada Days of Peace 
and Friendship 1 
Veterans Day. 
Walt Disney Recognition Day 
Welcoming the Afghan Alliance. 
White Cane Safety Day 
Women’s Equality Day 
Women’s History Week 
World Food Day 
World Health Day and World 
Health Week 
Year of the Flag 
Year of New Sweden 
Year of the Reader 
Youth Suicide Prevention Month...500, 
4467 
Wood shingles and western red cedar, 
temporary duty increase 

Product Liability Risk Retention Act 

of 1981, amendments 


Property. See Gifts and Property; Real 
Property. 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 
Providence Hospital Commemorative 


Psychologists. See Health Care 
Professionals. 
Public Availability. See Public 
Information. 
Public Buildings and Grounds: 
Albert V. Bryan United States 
Courthouse, VA, designation 
Allegheny Portage Railroad National 
Historic Site, PA, development 


Asbestos Hazard Emergency Response 
Act of 1986 

Benjamin S. Rosenthal Post Office 
Building, NY, designation. 


SUBJECT INDEX 


Carl T. Hayden Veterans’ 
Administration Medical Center, 
AZ, designation. 

Charles McC. Mathias, Jr. Laboratory 
for Environmental Research, MD, 


Charles McC. Mathias, Jr., National 
Study Center for Trauma and 
Emergency Medical Systems, MD 
designation. 

Columbia River Gorge National 


Commemorative works, Washington, 
DC, Federal placement 
standards 

Debra Sue Schatz Post Office 
Building, TX, designation 

Edwin B. Forsythe Post Office 
Building, NJ, designation 

Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development. 

Francis Scott Key Memorial, 
Washington, DC, establishment. 

Gene Snyder United States 
Courthouse and Customhouse, 
KY, designation 

Gillis W. Long Post Office Building, 
LA, designation 

Harold D. Donohue Federal Building, 
MA, designation. 

Jacob Weinberger Federal Building, 
CA, designation 

Johnstown Flood Museum, PA, 
preservation and interpretation 

Johnstown Flood National Memorial, 
PA, development ceiling 


Joseph P. Addabbo Federal Building, 
NY, designation 

Juanita Craft Post Office of South 
Dallas, TX, designation 

Leslie Nelson Shaw, Sr., General Mail 
Facility of the United States 
Postal Service, CA, designation. 

Martin Luther King, Jr. Federal 
Building and United States 
Courthouse, NJ, designation 

Michael J. Dillon Memorial United 
States Courthouse, NY, 
designation 

Robert F. Kennedy Memorial 
Stadium, Washington, DC, title 


Silvio James Mollo Federal Building, 
NY, designation 

Thaddeus J. Dulski Federal Building, 
NY, designation 


Public Debt Limit: 
3530 


818, 1968 
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Page 
= Budget Reconciliation Act of 


Publis Beaiih Service Act, 
amendments...232-236, 357-360, 399-401, 
701, 907, 2937, 2938, 2939, 3623, 3663, 3597, 
3751, 3755, 3779, 3783, 3794, 3797, 3799-3802 
Public Information: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Blackstone River National Heritage 
Corridor, MA and RI, 


Commemorative works, Federal 
placement standards 36 

Comprehensive Anti-Apartheid Act of 
1986 

Comprehensive Smokeless Tobacco 
Health Education Act of 1986 

Conservation and management 
resources, U.S. fishing rights and 
authority 

Conservation Service Reform Act of 


Consolidated Federal Funds Report 
Amendments of 1985 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

District of Columbia Judicial 
Efficiency and Improvement Act 


Education of the Handicapped Act 
Amendments of 1986 
Electric Consumers Protection Act of 


Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development. 

Georgia Wilderness Act of 1986. 

Government Securities Act of 1986. 

Great Basin National Park Act of 


Hawaii Volcanoes National Park, 
additional lands 
Human Services Reauthorization Act 


National Childhood Vaccine Injury 
Act of 1986. 
Nebraska Wilderness Act of 1985. 


Nore: Page references are to the beginning 
cite to pages where 


Nevada, property transfer. 

Nez Perce National Historic Trail, OR 
and MT, designation 

Olympic National Park and Forest, 
WA, boundary revisions 

Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Pine Ridge National Recreation Area, 


Superfund Amendments and 
Reauthorization Act of 1986 


Public Lands: 


See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 

Alaskan Native Corporation, 
submerged lands. 

Apostle Islands National Lakeshore, 
WI, additional lands. 

Arizona, conveyance 

Blackstone River National Heritage 
Corridor, MA and RI, 


Central Pacific Railway Company, 
CA, conveyances. 

Cherokee Nation, trust lands 

Chilocco Indian School, OK, trust 


Colonial National Historical Park, 
VA, land exchange 
Colorado River Floodway Protection 


Federal Lands Cleanup Act of 1985 

Florida, reversionary interest 

Fort Sumter National Monument 
Tour Boat Facility, SC. 
acquisition and development. 

Gila Bend Indian Reservation Lands 


Hawaii Volcanoes National Park, 
additional lands 

Huntley project irrigation district, 
MT, conveyance. 

Kaw Tribe, trust lands 

Louisiana, acquisition and 
development. 

Maryland, conveyance 

Military Lands Withdrawal Act of 


ee Ae 


actually appear. 
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Public Lands—Continued 
see Diablo Meridian, NV, land 


sion property transfer 

New Mexico, trust lands. 

New River Gorge administrative site, 
acquisition 

Olympic National Park and Forest, 
boundary revisions 

Otoe-Missouria Tribe, trust lands 

Pawnee Tribe, trust lands 

Ponca Tribe, trust lands 

_— Sparks Indian Colony, trust 


ands 
daaon Tribe, trust lands 
Water conveyance system, permanent 


Public Utility Regulatory Policies Act 
of 1978, amendments 
Puerto Rico: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Federal Employees Benefits 
Improvement Act of 1986 

Federal Employees’ Retirement 
System Act of 1986 

Governance of insular areas of the 
US., foreign treasury payments 

Higher Education Amendments of 


Hoceaetion and Advocacy for Mentally 
Ill Individuals Act of 1986 


Radiation. See Hazardous Materials. 
Radon Gas and Indoor Air Quality 
Research Act of 1986 
Rail Passenger Service Act, 
106-110, 310 
Rail Safety and Service Improvement 
Act of 1982, amendments 
Railroad Retirement Revenue Act of 
1983, amendments 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
108, 1908, 1909 
Railroad Right-of-Way Conveyance 
Validation Act of 1985. 
Railroad Unemployment Insurance 
Act, amendments 
Railroads: 


Anti-Drug Abuse Act of 1986 3207 


SUBJECT INDEX 


California, land conveyances 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Maine Central Railroad Company and 
Portland Terminal Company, 
labor dispute 

Omnibus Budget Reconciliation Act of 


Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance 

Tax Reform Act of 1986 


Real Property: 
28 perty 


Anti-Drug Abuse Act of 1986 

Arizona, land conveyance 

Berlin National Fish Hatchery, 
conveyance 

Cache La Poudre, CO, boundary 
designations. 

Columbia River Gorge National 


Gila Bend Indian Reservation Lands 
Replacement Act. 

Governance of insular areas of the 
USS., civil and criminal 


Hawaii Volcanoes National Park, 
additional lands. 

Higher Education Amendments of 
1986, 

Indiana Dunes National Lakeshore, 


Iowa, property transfer 
Klamath Indian Tribe Restoration 


Klamath River Basin, CA, fishery 
resources restoration 

Louisiana, property restrictions 

Military Lands Withdrawal Act of 


National Defense Authorization Act 
for Fiscal Year 1987 

Nevada, land transfer. 

New Mexico, mineral rights and trust 
lands 

Olympic National Park and Forest, 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986. 

Presidential Libraries Act of 1986 

Robert F. Kennedy Memorial 
Stadium, Washington, DC, title 


Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance 

Superfund Amendments and 


Reauthorization Act of 1986. 1613 
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Tax Reform Act of 1986 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Reclamation Projects, Columbia River 
Gorge National Scenic Area Act 
Recreation: 
See also Fish and Fishing; National 
Parks, Monuments, Etc. 
Dewayne Hayes Recreation Area, MS, 
designation 
Emergency Wetlands Resources Act of 
1986 


Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development. 

Indiana Dunes National Lakeshore, 
designation. 

Pine Ridge National Recreation Area, 
NE, designation 

Recreational Boating Safety Act of 


Regional Rail Reorganization Act of 


1973, amendments...108, 1903, 1904, 1906, 


Rehabilitation Act Amendments of 
1986. 


1808-1834, 1837-1844 


Reindeer Industry Act of 1937, 


Religion, Criminal Law and Procedure 
Technical Amendments Act of 


lands. 
Research and Development: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Anti-Drug Abuse Act of 1986 

Armor piercing ammunition, 
manufacturing and sale 

Children’s Justice and Assistance Act 


Columbia River Gorge National 
Scenic Area Act. 
Compact of Free Association, 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 


Education of the Handicapped Act 
Amendments of 1986. 
Federal Technology Transfer Act of 
1986 
Fish and Seafood Promotion Act of 


reste Diversion Unit 
Reformulation Act of 1986. 

Higher Education Amendments of 
1986. 


Joseph W. Martin Institute for Law 
and Society, preservation of 


Klamath River Basin, CA, fishery 
resources restoration. 

National Bureau of Standards 
Authorization Act for Fiscal Year 


National Defense Authorization Act 
for Fiscal Year 1987 

National Science Foundation 
Authorization Act for Fiscal Year 


Small innovative firms, program 
authority. 
a ‘wen Assistance Act of 


Suparton’ Amendments and 
Reauthorization Act of 1986 

Tax Reform Act of 1986 

Water Resources Development Act of 


Retirement: 


Cadet nurse corps, credits 
Consolidated Federal Funds Report 
Amendments of 1985. 
Export promotion activities 
Federal Employees Benefits 
Improvement Act of 1986 
Federal Employees Retirement 
System Act of 1986 
Governance of insular areas of the 
US., age and service 
requirements for ju 
Immigration Reform and Control Act 


Judicial Improvements Act of 1985 
Military Retirement Reform Act of 


National Defense Authorization Act 
for Fiscal Year 1987 


Retirement Equity Act of 1984, 


amendments. 2491, 2941-2957 
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Revenue Act of 1978, amendments. 
Revised Organic Act of the Virgin 
Islands, amendments. 
Rhode Island: 
Blackstone River National Heritage 
Corridor, establishment 
Higher Education Amendments of 


Right to Financial Privacy Act of 
1987, amendments...3197, 3207-21, 3207- 
2 


2 
Risk Retention Amendments of 1986.......3170 


River and Harbor Act of 1958, 


River and Harbor Act of 1968, 
amendments. 
River and Harbor Act of 1970, 


Rivers and Harbors: 

Black Creek, MS, land acquisition and 
development 

Colorado River Floodway Protection 
Act 

Columbia River Gorge National 
Scenic Area Act 

Franklin Eddy Canal, CO, 
designation 

Great Egg Harbor, NJ, study 

Greilickville Harbor, MI, 
designation. 

Horsepasture River, NC, designation 

Jack D. Maltester Channel, CA, 
designation 

Klamath River Basin, CA, fishery 
resources restoration 

Lower Colorado, water supply 

Omnibus Diplomatic Security and 
Antiterrorism Act of 1986. 

Racine Harbor, WI, project 
deauthorization 

Saline Bayou, LA, land acquisition 
and development. 

Susquehanna River Basin Compact 
amendments, consent of 
Congress 


Wild and scenic rivers, land 
acquisition and development. 

Robert F. Kennedy Memorial Stadium, 
Washington, DC, title conveyance 

Romania, Intelligence Authorization 
Act for Fiscal Year 1987 

Rota, governance of insular areas of 
the US., distribution of project 


Royalties. See Patents and 
Trademarks. 


SUBJECT INDEX 


Rural Areas: 
Anti-Drug Abuse Act of 1986 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Education of the Handicapped Act 
Amendments of 1986 
Higher Education Amendments of 


Housing and community development 
insurance programs, extension. 
Human Services Reauthorization Act 


SDI. See Defense and National 
Security. 
Safe Drinking Water Act, 


Anti-Drug Abuse Act of 1986. 
Asbestos Hazard Emergency Response 
Act of 1986 
Aviation Safety Commission Act of 
1783-370, 3341-373 
Coast Guard Authorization Act of 


Conservation and resources 
management, U.S. fishing rights 
and authority 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Criminal Law and Procedure 
Technical Amendments Act of 


Futures Trading Act of 1986 
Immigration Reform and Control Act 


Injury Prevention Act of 1986. 
Military Lands Withdrawal Act of 


National Childhood Vaccine Injury 
Act of 1986. 
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Page 
National Defense Authorization Act 
for Fiscal Year 1987................ss00+0+ «. 3816 
Natural gas and hazardous liquid 
pipelines, reporting 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Recreational Boating Safety Act of 

9 


Superfund Amendments and 
; Reauthorization Act of 1986 


Water conveyance systems, 
permanent easements 
Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act 
Saipan, governance of insular areas of 
the U.S., distribution of project 


Saline Bayou, land acquisition and 
development. 
Saltonstall-Kennedy Act, 


San Carlos Apache Tribe, claim 
settlement 
Scholarships. See Fellowships and 
Scholarships. 
School Lunch and Child Nutrition 
Amendments of 1986...1783-359, 3341- 
362 
Schools and Colleges: 
See also Education. 
Age Discrimination in Employment 
Amendments of 1986 
Coast Guard Authorization Act of 
PE cectresierevales cette talc eahsessasgsist 3545 
College of William and Mary, 
Tercentenary Celebration of the 
Glorious Revolution 
Columbia River Gorge National 
Scenic Area Act. 427 
Comprehensive Anti-Apartheid Act of 
1986 


Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Domestic Volunteer Service Act 
Amendments of 1986. 

Education of the Deaf Act of 1986 

Education of the Handicapped Act 
Amendments of 1986 

Federal Employees Benefits 
Improvement Act of 1986. 

Federal Technology Transfer Act of 


Gallaudet, Washington, DC 
Geriatric training programs, 


establishment 
Higher Education Amendments of 
1986 


Injury Prevention Act of 1986 
Joseph W. Martin Institute for Law 
and Society, preservation of 


Kansas State, Educational Satellite 
Video Communications Center, 


National Defense Authorization Act 
for Fiscal Year 1987 

Nevada, land conveyance 

State Comprehensive Mental Health 
Services Plan Act of 1986. 

Student Financial Assistance 
Technical Corrections Act of 


Superfund Amendments and 
Reauthorization Act of 1986 
Tehran American School Claim Act of 
98 


Tribally Controlled Community 
College Assistance Amendments 


Water Resources Development Act of 
6 


Science and Technology: 


Alzheimer’s Disease and Related 
Dementias Services Research Act 


Comprehensive Anti-Apartheid Act of 
1986. 


Conservation Service Reform Act of 


Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Defense Production Act Amendments 


Education of the Handicapped Act 
Amendments of 1986 

Federal Technology Transfer Act of 
1986 

Immigration Reform and Control Act 


National Bureau of Standards 
Authorization Act for Fiscal Year 


National Science Foundation 
Authorization Act for Fiscal Year 


Rural Industrial Assistance Act of 
1986 

Safe Drinking Water Act 
Amendments of 1986 

eee ane Assistance Act of 


euiiatel Amendments and 
Reauthorization Act of 1986 


Sea Otters. See Animals. 
1268 | Seafood. See Fish and Fishing. 
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Securities: 
California water projects. 
Colorado River Floodway Protection 


Federal Employees’ Retirement 
System Act of 1986 

Federal Housing Administration and 
Government National Mortgage 
Association, additional loans and 
security commitments 

Fish and Seafood Promotion Act of 


Futures Trading Act of 1986 
Governance of insular areas of the 
USS., interest on individual Indian 


Government Securities Act of 1986 
Higher Education Amendments of 


International law, determination of 
fair market value 
National Defense Authorization Act 


Public utility holding companies, 
cogeneration facilities. 

Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act 

Securities and Exchange Commission, 
clarification of exemptive 
authority 

Small Business Administration pilot 
programs, bond waivers. 

Superfund Amendments and 
Reauthorization Act of 1986 

Susquehanna River Basin Compact 
Amendments, consent of 
Congress 

Tax Reform Act of 1986 

Tohono O’odham Tat Momolikot Dam 
Settlement Act 

Securities Exchange Act of 1934, 
amendments...3208, 3214, 3216, 3218, 
3220 
Securities and Exchange Commission, 
exemptive authority clarification 
Sentencing Guidelines Act of 1986 
Sequestration Order, ratification 


SUBJECT INDEX 


Page 
Ships and Shipping. See Maritime 
Affairs. 

Sikes Act, amendments 3149-3151 
Silvio James Mollo Federal Building, 

NY, designation 
Single-Employer Pension Plan 

Amendments Act of 1986 
Single-Employer Pension Plan 

Amendments Act of 1986, 


Skiing, National Forest Ski Area 
Permit Act of 1986 
Small Business: p 
National Defense Authorization Act 
for Fiscal Year 1987 
Superfund Amendments and 
Reauthorization Act of 1986. 
Small Business Act, amendments...361-363, 
366, 368-371, 1120, 1783-132, 1783-147— 
1783-152, 3188, 3841-132, 3841-147—3341- 
152, 3926, 3927-3930, 3932 
Small Business Administration: 
Pilot programs, extension 
Small innovative firms, program 
authority 
Small Business Investment Act of 
1958, amendments 364-368, 370 
Small Reclamation Projects Act of 
1956, amendments 3053-3055 
Smithsonian Institution: 
Board of Regents, reappointments...407, 408, 
2079, 3494 
Charles McC. Mathias, Jr. Laboratory 
for Environmental Research, 
construction 
Children’s Challenge Center for Space 
Science, congressional support 
Science activities, construction of 
facilities 
Social Security Act, amendments...153-162, 
164-175, 177-180, 182-216, 217-220, 285-290, 
292-297, 317, 328, 606, 749, 1783-352, 1969- 
19738, 1981-1985, 1988-1991, 1995-2003, 2005- 
2026, 2028-2048, 2050-2058, 2060-2062, 2066, 
2068-2071, 2073, 2783, 2784, 2915-2919, 2931- 
2936, 2957, 3207-169, 3265, 3341-355, 3390, 
3391, 3403, 3422, 3431, 3574-3579 
Social Security Amendments of 1983, 
163, 191, 1993 
Social Security Disability 
Amendments of 1980, 


Social Security Disability Benefits 
Reform Act of 1984, amendments 
Social Workers. See Health Care 
Professionals. 
Soil Conservation and Domestic 
Allotment Act, amendments...36, 1783- 
36, 3341-36, 3563 
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Solid Waste Disposal Act, 
amendments...654, 1696, 1697, 1698, 1702, 
1703 | State and Local Governments: 


State Dependent Care Development 


Solomon Blatt, Sr., Post Office 
Building, SC, designation. 
South Africa: 
Coast Guard Authorization Act of 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 

Intelligence Authorization Act for 
Fiscal Year 1987 

South Carolina: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Fort Sumter National Monument 
Tour Boat Facility, acquisition 
and development 

Goldwater-Nichols Department of 
Defense Reorganization Act of 


Judicial Housekeeping Act of 1986 
Omnibus Budget Reconciliation Act of 
1986 


1986. 

Solomon Blatt, Sr., Post Office 
Building, designation 

Water Resources Development Act of 


South Dakota: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Garrison Diversion Unit 
Reformulation Act of 1986. 

Water Resources Development Act of 


Southern Pacific Transportation 
Company, property conveyance 
Soviet Union. See Union of Soviet 
Socialist Republics. 
Space: 
Children’s Challenge Center for Space 
Science, congressional support. 
Ellison S. Onizuka, posthumous Air 
Force promotion 
National Defense Authorization Act 
for Fiscal Year 1987 


Sports. See specific sport. 

State Comprehensive Mental Health 
Services Plan Act of 1986 

State Department Basic Authorities 
Act of 1956, amendments...869-871, 3070, 


Acadia National Park, Federal 


Age Discrimination in Employment 
Amendments of 1986. 

Alzheimer’s Disease and Related 
Dementias Services Research Act 


Anti-Drug Abuse Act of 1986. 

Army and Navy Union of the United 
States of America, charter 

Asbestos Hazard Emergency Response 
Act of 1986. 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Bicentennial Commission on the 
Constitution, commemorations. 

Blackstone River National Heritage 
Corridor, establishment. 

Coast Guard Authorization Act of 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986 

Computer Fraud and Abuse Act of 
1986. 

Conservation Service Reform Act of 
1986. 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Criminal Law and Procedure 
Technical Amendments Act of 


Cuyahoga Valley National Recreation 
Area, boundary adjustment. 

Daylight savings time, zone 
exemption 

District of Columbia Judicial 
Efficiency and Improvement Act 


Domestic Volunteer Service Act 
Amendments of 1986. 
Drug Export Amendments Act of 


Education of the Deaf Act of 1986 

Education of the Handicapped Act 
Amendments of 1986. 

Electric Consumers Protection Act of 
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State and Local Governments— 
Continued 
Electronic Communications Privacy 
Act of 1986 


Employment Opportunity for 
Disabled Americans Act 
Farmington Wild and Scenic River 


Federal Employees Benefits 
Improvement Act of 1986 

Federal Lands Cleanup Act of 1985. 

Federal Technology Transfer Act of 


Firearms transportation 
Food Security Improvements Act of 


Gila Bend Indian Reservation Lands 
Replacement Act 
Great Basin National Park Act of 


Handicapped Children’s Protection 
Act of 1986 

Health Care Quality Improvement 
Act of 1986 

Health Maintenance Organizations 
Amendments of 1986 

Health Services Amendments Act of 


Injury Prevention Act of 1986 

Intelligence Authorization Act for 
Fiscal Year 1987 

— ictional Fisheries Act of 

Job Training Partnership Act 
Amendments of 1986 


Klamath River Basin, CA, fishery 
resources restoration 

Military reservations, fish and wildlife 
and natural resources 
management programs. 

National Childhood Vaccine Injury 
Act of 1986 

National Commission to Prevent 
Infant Mortality Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 

National Science Foundation 
Authorization Act for Fiscal Year 


Natural gas and hazardous liquid 
pipelines, safety reporting 


Pine "Ridge National Recreation Area, 
NE, designation 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 

Refugee Assistance Extension Act of 


Risk Retention Amendments of 1986 

Safe Drinking Water Act 
Amendments of 1986 

Superfund Amendments and 
Reauthorization Act of 1986 

Surface Freight Forwarder 
Deregulation Act of 1986. 

Tax Reform Act of 1986 

Truth in Mileage Act of 1986. 

Uniformed and Overseas Citizens 
Absentee Voting Act. 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


White Earth Reservation Land 
Settlement Act of 1985 
State and Local Law Enforcement 
Assistance Act of 1986. 
Steamtown National Historic Site Act 
1783-248, 3341-248 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
amendments...811, 1785, 1787, 1789-1792, 
1794-1797 
Strategic and Critical Materials. See 
Defense and National Security. 
Strategic and Critical Materials Stock 
Piling Act, amendments 
Strategic Defense Initiative. See 
Defense and National Security. 
Student Financial Assistance 
Amendments of 1985. 
Student Financial Assistance 
Technical Corrections Act of 


Students. See Education; Schools and 
Colleges. 
Submerged Lands Act, amendments. 
Sugar. See Agriculture and 
Agricultural Commodities. 
Superfund Amendments and 
Reauthorization Act of 1986 
Superfund Revenue Act of 1986 
Supplemental Appropriations Act, 
1973, amendments 
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Supplemental Appropriations Act, 
1985, amendments 

Supreme Court, Justices and Court 
personnel, police protective 
services extension 

Surface Freight Forwarder 
Deregulation Act of 1986. 

Surface Mining Control and 
Reclamation Act of 1977, 

1783-267, 3341-267 

Survivor Benefit Plan Amendments of 
1985, amendments 

Susquehanna River Basin Compact, 
amendments, consent of Congress. 

Synthetic Fuels Corporation Act of 

5 


S.W. Taylor Memorial Park, AL, 
designation 
Sweden, Drug Export Amendments Act 


Switzerland, Drug Export Amendments 
Act of 1986 


“Taney”, Coast Guard cutter, maritime 
museum and display 
Tariff Act of 1930, amendments...305, 2921, 
2922, 2924, 2925, 3207-12, 3207-54, 3207-80— 
3207-84, 3207-86—3207-89, 3207-93 
Tariff Schedules of the United States, 


Tax Equity and Fiscal Responsibility 
Act of 1982, amendments...168, 180, 311- 
317 
Tax Reform Act of 1984, 
amendments...1779, 1780, 1951, 1964, 
1965, 1995, 2512, 2670, 2785, 2786, 2788, 2790- 
2802, 2809, 2805, 2811, 2813, 2814, 2817, 2822, 
2829, 2832, 2836, 2844, 2845, 2846, 2848-2852, 
2856, 2857, 2862, 2867, 2868, 2871, 2882, 2888, 
2890-2892, 2895, 2901-2905, 2962 
Tax Reform Act of 1986 
Taxes: 
Alien farmworkers, unemployment 
tax exemption. 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 
Coast Guard Authorization Act of 


Comprehensive Anti-Apartheid Act of 
1986 
Consolidated Federal Funds Report 
Amendments of 1985. 
Emergency Wetlands Resources Act of 
6 


Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development. 
Gila Bend Indian Reservation Lands 
Replacement Act. 
Governance of insular areas of the 
Be ididicnninsiistn casshicclocam i tex cabdlets 837 
Higher Education Amendments of 
1986. 


Houlton Band of Maliseet Indians 
Supplementary Claims 
Settlement Act of 1986, 

Job Training Partnership Act 
Amendments of 1986. 

Klamath Indian Tribe Restoration 


National Defense Authorization Act 
for Fiscal Year 1987 

New Mexico, trust lands. 

Omnibus Budget Reconciliation Act of 


Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act. 

Superfund Amendments and 
Reauthorization Act of 1986. 

Uniformed and Overseas Citizens 
Absentee Voting Act 

Water Resources Development Act of 


White Earth Reservation Land 
Settlement Act of 1985 
Teachers. See Education; Schools and 
Colleges. 
Tehran American School Claim Act of 


Telecommunications. See 
Communications and 
Telecommunications. 

Television. See Communications and 
Telecommunications. 

Temporary Child Care for 
Handicapped Children and Crisis 
Nurseries Act of 1986 

Tennessee: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 

Water Resources Development Act of 


Terrorism: 
Comprehensive Anti-Apartheid Act of 
986. 1086 


National Defense Authorization Act 
for Fiscal Year 1987 
Omnibus Budget Reconciliation Act of 
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Terrorism—Continued 

Omnibus Diplomatic Security and 

Antiterrorism Act of 1986 
Texas: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Debra Sue Schatz Post Office 
Building, designation 

Juanita Craft Post Office of South 
Dallas, designation 

National Defense Authorization Act 
for Fiscal Year 1987 

Superfund Amendments and 
Reauthorization Act of 1986. 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Textiles. See Commerce and Trade; 
Business and Industry. 
Thaddeus J. Dulski Federal Building, 
NY, designation 
“The March”, film distribution 
Therapists. See Health Care 
Professionals. 
Timber. See Forests and Forest 
Products. 
Time, daylight savings 
Tinian, governance of insular areas of 
the US., distribution of project 


Titanic. See Maritime Affairs. 
Tobacco Inspection Act, amendments 
Tobacco and Tobacco Products: 
Comprehensive Smokeless Tobacco 
Health Education Act of 1986. 
Food Security Improvements Act of 
1986 


National marketing quotas, delay in 
referendum and proclamation 
Omnibus Budget Reconciliation Act of 
1986, 
Tohono O’odham Tat Momolikot Dam 
Settlement Act 
Tonkawa Indians, trust lands 
Toxic Susbstances Control Act, 
2970, 2988, 2989 
Trade. See Commerce and Trade. 
Trade Act of 1974, amendments...300-305, 
307, 2923, 2924 
Trade Adjustment Assistance Reform 
and Extension Act of 1986 
Trade and Tariff Act of 1984, 
amendments 
Trademarks. See Patents and 
Trademarks. 
Training. See Education; Schools and 
Colleges. 


308, 310, 2922, 2925, 2926 


SUBJECT INDEX 


Transportation: 
Anti-Drug Abuse Act of 1986. 
Child Sexual Abuse and Pornography 
Act of 1986 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 


Firearms Owners’ Protection Act. 

General Services Administration, 
audit responsibility 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 


Surface Freight Forwarder 
Deregulation Act of 1986 
United States Coast Guard, changes in 


Trapping. See Hunting. 
Treaties. See International 
Agreements. 
Trees. See Forests and Forest Products. 
Tribally Controlled Community 
College Assistance Act of 1978, 


Tribally Controlled Community 
College Assistance Amendments of 


Tropical Forests. See Forests and 
Forest Products. 

Trust Territory of the Pacific Islands: 
Compact of Free Association, 


Governance of insular areas of the 
I oe ei yi ns ie aac fea suangah tee endvagseedveveen 837 
Higher Education Amendments of 
1986 
Program allotment 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 
Trusts. See Securities. 
Truth in Mileage Act of 1986 


U 
Uniform Time Act of 1966, 


Uniformed Services: 

See also Armed Forces. 

Anti-Drug Abuse Act of 1986. 

Apostle Islands National Lakeshore, 
additional lands 

Consolidated Federal Funds Report 
Amendments of 1985. 

Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development 
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National Defense Authorization Act 
for Fiscal Year 1987 

National Guard and Reserve, 
recognition of national defense 


Osaiaas Diplomatic Security and 
Antiterrorism Act of 1986 


“Taney”, Coast Guard cutter. 
maritime museum and display 

Uniformed and Overseas Citizens 
Absentee Voting Act. 

United States Coast Guard, changes in 


Uniformed and Overseas Citizens 
Absentee Voting Act 
Union of Soviet Socialist Republics: 
Comprehensive Anti-Apartheid Act of 
1986 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


National Defense Authorization Act 
for Fiscal Year 1987 
United Kingdom: 
Anglo-Irish Agreement Support Act of 


R.MSS. Titanic Maritime Memorial 
Act of 1986 
United Nations: 
Immigration and Nationality Act 
Amendments of 1986 
Intelligence Authorization Act for 


United States Committee for the Battle 
of Normandy Memorial, U.S. 
encouragement and support 

United States Court of International 
Trade, judicial conference 

United States Grain Standards Act, 
amendments 

United States Housing Act of 1937, 


United States Insular Areas Drug 
Abuse Act of 1986 
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United States Marshals. See Law 
Enforcement and Crime. 


_ | United States Trustee System, 


temporary repeal delay 
United States Warehouse Act, 


Upper Mississippi River Management 
Act of 1986 


4 | Uranium. See Chemicals; Minerals and 
_— 


Urban Areas: 
Anti-Drug Abuse Act of 1986 
Columbia River Gorge National 


Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Education of the Handicapped Act 

Amendments of 1986 
a 986.0. Amendments of 


Utah: 
Land conveyance 
Superfund Amendments and 
Reauthorization Act of 1986 
Utilities: 
Conservation Service Reform Act of 


Securities and Exchange Commission, 
clarification of exemptive 
authority. 

United States Coast Guard, changes in 


Vaccines. See Immunization. 
Vermont: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Higher Education Amendments of 
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Veterans: 

Black Revolutionary War Patriots 
Memorial, Washington, DC 
establishment 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Higher Education Amendments of 
1986. 

Job Training Partnership Act 
Amendments of 1986. 

Korean War Veterans Memorial, 
Washington, DC, establishment 

Military Reform Act of 1986 

Sequestration of guarantee 
commitments 

Vietnam Veterans of America, Inc., 


Women in the Armed Forces 
Memorial, Washington, DC 
establishment. 

Veterans’ Administration Health-Care 
Amendments of 1985, 


Veterans’ Benefits Improvement Act 
of 1984, amendments 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


904, 905, 3605, 3617, 3619 
Victims of Terrorism Compensation 


charte 
Virgin Islands: 

Anti-Drug Abuse Act of 1986. 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Criminal Justice Act Revision of 


Education of the Handicapped Act 
Amendments of 1986 

Federal Employees’ Retirement 
System Act of 1986 

Governance of insular areas of the 


MO acdc Neh eis is Seaecde tes (oscsaseasticsotee 837 


Higher Education Amendments of 
1986 


Program allotment 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 


" «= 3889, 8477 


Virginia: 


Albert V. Bryan United States 
Courthouse, designation 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Cape Henry Memorial Cross, land 


Colonial National Historical Parks, 
land exchange 

National Defense Authorization Act 
for Fiscal Year 1987 

Peninsula Airport Commission, 
property restrictions 

Red Hill Patrick Henry National 
Memorial, designation 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Voluntarism: 


Anti-Drug Abuse Act of 1986 
Columbia River Gorge National 


Executive Exchange Program 
Voluntary Services Act of 1986. 

Federal Employees’ Retirement 
System Act of 1986 

Federal Lands Cleanup Act of 1985. 

Higher Education Amendments of 


Klamath River Basin, CA, fishery 
resources restoration. 

National Defense Authorization Act 
for Fiscal Year 1987 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Alien farmworkers, unemployment 
tax exemption 
American Samoa, employee minimum 


Asbestos Hazard Emergency Response 
Act of 1986. 

Criminal Law and Procedure 
Technical Amendments Act of 


District of Columbia Judicial 
Efficiency and Improvement Act 
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Federal employees, furlough 
compensation 

Federal Employees’ Retirement 
System Act of 1986 

Federal Technology Transfer Act of 
1986 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


Handicapped workers, requirements. 
Immigration Reform and Control Act 


Veteran’s Benefits Improvement and 
Health-Care Authorization Act of 


Washington: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 
Columbia River Gorge National 
Scenic Area Act.........:sccssscscossseeesss .4274 
Electric Consumers Protection Act of 


National Defense Authorization Act 
for Fiscal Year 1987 

Olympic National Park and Forest, 
boundary revision 

Superfund Amendments and 
Reauthorization Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Washington, DC. See District of 
Columbia. 
Washington State Wilderness Act of 
1984, amendments 
Waste Disposal: 
Governance of insular areas of the 
US., grant eligibility waiver 
Superfund Amendments and 
Reauthorization Act of 1986 
Water Resources Development Act of 
1986 
Water: 
Berlin National Fish Hatchery, 
property conveyance 
Cache La Poudre, CO, boundary 


California water projects. 
Conveyance systems, permanent 


Federal Lands Cleanup Act of 1985. 
Garrison Diversion Unit 
Reformulation Act of 1986 
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Gila Bend Indian Reservation Lands 
Replacement Act. 

Governance of insular areas of the 
US., grant eligibility waiver. 

Indiana Dunes National Lakeshore, 


Lower Colorado, water supply. 
Military Lands Withdrawal Act of 


New Mexico, trust lands 
Olympic National Park and Forest, 
boundary revisions 
Safe Drinking Water Act 
Amendments of 1986 
Superfund Amendments and 
Reauthorization Act of 1986 
Water Island, governance of insular 
areas of the U.S., future use and 
disposition 
Water Pollution. See Pollution. 
Water Resources Development Act of 
1974, amendments 
Water Resources Development Act of 
1976, amendments.....4158, 4193, 4197, 
4231, 4235, 4246 
Water Resources Development Act of 


Watershed Protection and Flood 
Protection Act, amendments 

Weapons. See Arms and Munitions. 

Wehrspann Lake, NE, designation 

West Bank. See Middle East. 

West Germany, Comprehensive Anti- 
Apartheid Act of 1986 

West Indies, humpback whales, wildlife 


West Virginia: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Water Resources Development Act of 


Whales. See Animals. 
Wheat. See Agriculture and 
Agricultural Commodities. 
White Earth Reservation Land 
Settlement Act of 1985 
White House Conference for a Drug 


Wilbur D. Mills Dam, AR, 
designation 

Wild and Scenic Rivers Act, 
amendments...3021, 3330, 


Wild and Scenic Rivers System: 
Cache La Poudre, CO, boundary 
designations 
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Page 
Wild and Scenic Rivers System— 
Continued 
Horsepasture River, NC, designation 
Wilderness Areas. See National 
Wilderness Preservation System. 
Wildlife: 
California water projects 
Columbia River Gorge National 
Scenic Area Act 
Electric Consumers Protection Act of 
1986 
Fish and program improvements 
Governance of insular areas of the 
US., safety programs 
Great Basin National Park Act of 


3021 


Military reservations, fish and 
natural resources management 
programs. 

Water Resour 


ces Development Act of 


4082 


Wildlife Refuges. See National Wildlife 
Refuge System. 
Wind Energy Systems Act of 1980, 


Winthrop Rockefeller Lake, AR, 
designation 
Wisconsin: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 


SUBJECT INDEX 


National Defense Authorization Act 
for Fiscal Year 1987 

Racine Harbor, project 
deauthorization 

Water Resources Development Act of 


1986. 

National Defense Authorization Act 
for Fiscal Year 1987 

National Science Foundation 
Authorization Act for Fiscal Year 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Women in the Armed Forces 
Memorial, Washington, DC, 
establishment. 
Wyoming: 
Superfund Amendments and 
Reauthorization Act of 1986 


3339, 3477 


1613 
xX 
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